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TUESDAY, APRIL 14, 1953 


Untrep States SENATE, 
ComMITTEE ON LaBor AND Pusiic WELFARE, 
Washington, D. C. 

The committee met at 10 a. m., pursuant to recess, in the main caucus 
room, Senate Office Building, Senator H. Alexander Smith, chairman, 
presiding. _ 

Present: Senators Smith, Taft, Ives, Griswold, Purtell, Goldwater, 
Neely, Douglas, Lehman, and Kennedy. 

Also present: Senator Cooper. 

The Cuarrman. The committee will please come to order. 

The committee this morning will hear a number of witnesses, and 
we begin with the Plymouth Brethren. Mr. Leone Pecoraro, you 
speak for the group ? 


TESTIMONY OF LEONE PECORARO, ATTORNEY AT LAW; ALAN Mac- 
DONALD; AND E. T. PETERSEN, PLYMOUTH BRETHREN, NEW 
YORK, N. Y. 


Mr. Pecoraro. My name is Leone Pecoraro. I reside in the city of 
Peekskill, State of New York. I practice law in the city of New 
York, where I have an office. I am appearing in behalf of Plymouth 
Brethren, No. 4, as their attorney. I want to file my prepared state- 
ment as a part of the record, if I may, and also make a few remarks 
on the legal aspects of our petition. 

I also have here Mr. MacDonald and Mr. Petersen, who are mem- 
bers of the Plymouth Brethren, and who will talk on the religious 
and moral aspects of the problem. The petitioners are asking that 
the Taft-Hartley law be amended so as to exempt persons who for 
conscientious reasons may not join labor unions from the union-secu- 
rity provisions of the Taft-Hartley law. 

In my prepared statement I have attached an exhibit which con- 
tains what I think should be the proposed amendments to meet the 
request of the petitioners. The amendments are sufficient to exempt 
all persons who have conscientious objections or seruples to joining 
the unions and are not limited to the petitioners. 

There is not any doubt in my mind, at any rate, that Congress has 
the power to make this exemption. 

In my correspondence with members of the committee certain of 
the members questioned whether the Congress has the power to do it. 
Inasmuch as Congress has granted exemptions to religious societies 
from combat service in the Armed Forces, and that power has never 
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been questioned, it seems to me that there is no doubt that they can 
grant the’exemptions that the petitioners are requesting. 

The request of the petitioners that they be exempt from the security 
provisions of the act is based upon their right to practice their religion 
freely. That is a constitutional right which is superior to any right 
that the unions may claim, to be permitted to work only with union 
members. The right of the unions to work only with union members 
is a legislative right. Our petitioners’ right to practice their religion 
is a constitutional right. 

The Cuamman. What you object to is compulsory membership; is 
that correct ? 

Mr. Pecoraro. Yes; whereby an employee must join a union within 
30 days from date of employment. 

The Cuarrman. Do you make any provision in your proposal for 
narticipation by your group, if they are working in a certain plant, 
in the costs of carrying on collective bargaining? Do you object 
to that, too? 

Mr. Pecoraro. Yes; our members object to paying dues, because 
that is, in fact, membership in the union. The payment of the dues, 
which is the lifeblood of the union, also will subject them to the 
discipline of the union. 

The Cuamman. The way the Taft-Hartley Act reads, they can be 
thrown out of the union, but they cannot be thrown out of their jobs 
as long as they pay their dues. That is the way the act reads now. 
I cannot see why that would present a problem for you, except the 
compulsory feature. 

Mr. Pecoraro. It makes the petitioners members of the union. They 
do not have to take part in the activities of the union. Even bona fide 
union members do not all attend meetings. 

The Cuamman. But if they are in a plant which has voted that 
union X shall be the bargaining agent, and there are some expenses 
involved in having union X performing that function, does your 
group object to paying what is their fair share of the cost of carrying 
on that bargaining ? 

Mr. Pecoraro. They do have objection. 

The Cuarmman. T hey want to be what is called “free riders”? 

Mr. Pecoraro. That is not a very flattering term. 

The Cuarrman. I do not mean it unflatteringly at all. It is a 
term that is used. 

Mr. Pecoraro. Yes. 

The Cuatrman. People who get the benefit and are not willing to 
pay for it are free riders on whatever the union may be able to gain 
for them by way of bargaining. We are trying to solve that problem 
here now. I am very glad to get your views. I am trying to see 
what your position is. 

Mr. Pecoraro. The petitioners would not object to paying the 
equivalent of dues to the Government to administer the law, as the 
ask later on in their petition, or to giye it to a recognized charitable 
institution, but they do not want to give it to the union. 

In this matter of free riding or free loading, under the Taft- 
Hartley Act the petitioners and others who are not members of the 
union have forfeited their right to make any separate contract with 
the employer regarding wages, hours, and conditions of employment. 
So they have given up a v: aluable right even though they do not become 
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members of the union. They are still bound by the union contract 
with respect to those matters. While they are not paying for those 
improved working conditions, if you consider them improved, never- 
theless they have “bargained away their right to contract separately. 

The CHamman. You are not asking for separate representation ? 

Mr. Pecoraro, No. 

The CuHamman. You are willing to accept whatever contract is bar- 
gained by the persons who are ‘the elected representatives on the 
question of wages, hours, and that sort of thing? 

Mr. Pecoraro. Yes, sir. We are making no objection to that pro- 
vision. We feel we are giving up one valu: ible right and we ought not 
to be compelled to pay the dues or join the union. 

The CuarMan. Senator Douglas of Llinois. 

Senator Douctas. The chairman was drawing a distinction between 
joining a union and contributing to the support of the organization. 
I feel very sympathetic to your claim that you should not be compelled 
to join a union if you have genuine religious scruples against doing so. 
I take it that your ground for doing that is stated j in the upper part of 
page 2, on the ground that the ‘Teligious belief of the Plymouth 
Brethren requires them to refrain from joining a union or any other 
society or association containing persons who are not Christian be- 
lievers, according to the faith and manner of life of the petitioners. 

The proposal that the chairman is inquiring about is one in which 
you would not have to join the union and thereby would not have to 
associate with this group, but you would make payment for the services 
which they perform for you. That was the distinction which the 
chairman made. 

The Cuarman. That is the point I meant to bring out. 

Mr. Pecoraro. I understand what both you honorable gentlemen 
have reference to. Then it converts the proposition simply into this, 
that those who are not members of the union are charged a fee for 
representation, 

The CHamman. I am raising the question whether you would be 
willing to work it out so you would pay your share of the freight, as 
the expression goes. 

Mr. Pecoraro. I understand. I am instructed by my clients that 
they are unwilling to pay dues to the union, or initiation fees. In 
certain unions they charge assessments also. Of course, I realize the 
act only speaks about initiation fees and dues. But some of the unions 
have asked for assessments, also. The petitioners are unwilling to pay 
dues tothe union. They feel that is a subterfuge. 

The CuatrmMan. You would be opposed to any check-off of wages to 
meet the share of the expenses? 

Mr. Pecoraro. Yes, sir. 

The CHarrmMan. I want to get your position clear. That is the 
reason I asked the questions. You may continue. 

Mr. Prcoraro. Of course, when you deal with a matter that they 
are not paying their fair share, we propose in our petition that the 
National Labor Relations Board issue certificates of exemption to 
those who qualify as conscientious objectors. The petitioners are will- 
ing to pay a fee for that service, and pay it to the National Labor 
Relations Board as an expense for the administration of that portion 
of the law. To that extent, of course, they would be paying a fee. 
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But they would be paying it to the Government of the United States. 
They are perfectly willing to do that. 

As you see from the prepared statement, that is the practice in New 
South Wales. The petitioners down in New South Wales have been 
able to have the law amended down there. That is exhibit E. And 
you will see from exhibit E that the counterpart of the National Labor 
Relations Board, the Registrar of Labor, issues a certificate of exemp- 
tion and the person who is exempt pays the equivalent in dues to the 


Registrar, and that amount of money is paid to the Consolidated 
Revenue Fund. We recommend or suggest such a procedure. 


That is about the only matter I want to talk about. 

The Cuarman. Under your plan who would determine the bona 
fideness of the conscientious objection? Is it enough for a person just 
to say that he has a conscientious objection, or does he have to give 
reasons to establish it? 

Mr. Pecoraro. No. It would be done much the same way as under 
the Selective Service Act, where the boards select their own rules of 
procedure and investigation, and determine the bona fideness. 

The CHatrman. You would have the National Labor Relations 
Bard make that decision ? 

Mr. Pecoraro. That is our suggestion. 

The Cuamman. Thank you. 

Mr. Pecoraro. Mr. MacDonald wanted to speak on the matter. 

The Crarrman. Please state your background and who you are 
for the record. 

Mr. MacDonap. My name is Allen MacDonald, resident of New 
York City. For the purposes of this time, I may just state that I was 
converted in 1931. With your permission, sir, I would just like to 
read a brief statement for you. 

The CuatmrmMan. Yes: go right ahead. 

Mr. MacDonatp. In view of current hearings before the Committee 
on Labor in relation to proposed amendments and changes of the 
Taft-Hartley Act, I wish to submit for your consideration the follow- 
ing facts: 

(1) In the present labor laws no provision has been made for per- 
sons with a conscience who, on account of their belief in the Lord 
Jesus Christ and the teachings which are set forth in the Bible which 
is the living and abiding word of God, cannot join any labor union or 
other association outside the Christian fellowship. 

In support of this I would like to refer you to three scriptures. 

The Cuamman. You are not discriminating against labor unions. 
Your beliefs are that you should not join any or rganization of any kind 
outside of your own Christian fellowship, is that correct ? 

Mr. MacDonap. That is correct, sir, yes. I think, Senator Smith, 
you inquired as to the authority, and we believe that scriptures are 


the authority. So I would quote Second Corinthians, chapter 6, verses 
14-16. It says there: 


Be not diversely yoked with unbelievers: for what participation is there 
between righteousness and lawlessness; or what fellowship of light with dark- 
ness, and what consent of Christ with Belial? or what part for a believer with 
an unbeliever? 


Verse 17: 


Wherefore come out from the midst of them, and be separated, saith the Lord, 
and touch not what is unclean. 
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I Corinthian 1: verse 9: 


God is faithful, by whom ye have been called into the fellowship of His Son 
Jesus Christ our Lord. 

There is one body and one spirit, as ye have been also called in one hope of your 
calling; one Lord, one faith, one baptism; one God and Father of all, who is 
over all, and through all, and in us all. 

(2) On November 5, 1948, a petition requesting exemption for 
persons with a conscience before God was filed with the Joint Com- 
mittee on Labor-Management Relations, United States Senate. 

(3) No action was taken with respect to this petition at the time. 
Since then several persons who have a conscience have been forced 
out of their employment by labor unions. Full details can be sub- 
mitted from our files to substantiate this claim. 

(4) To illustrate the point I wish to bring forward the specific 
case of Mr. Theodore Otten, who is here in the room. Although his 
case comes under the Railway Labor Act, the problem is the same as 
under the Taft-Hartley law. Mr. Theodore Otten, who resides at 
75 Hamden Avenue, Grant City, Staten Island, N. Y., was employed 
by the Staten Island Rapid Transit Co., a subsidiary of the Baltimore 
& Ohio Railroad Co., for 26 years as a third rail maintainer. In 1948, 
Mr. Otten was converted as a result of hearing the Word of God and 
owing to his convictions based upon God’s Word he severed all links 
with the International Brotherhood of Electrical Workers, an affiliate 
of the A. F.of L. Atthe same time he severed links with the Veterans 
Association of the Baltimore & Ohio Railroad, and also with the 
Junior Order American Mechanics. 

On March 1, 1953, Mr. Otten was discharged from his employment 
after 26 years of faithful service. His record has been marked as 
follows: “March 1, 1953—Dropped account failure to comply with the 
terms of the union-shop agreement.” This action was taken after 
many appeals had been made both to Mr. Otten’s employer and to 
the union that an exemption be granted on account of Mr. Otten’s 
conscience before God. Mr. Otten is still out of employment and is 
only one of the many who have suffered a financial loss as a result of 
not being able to join a trade union. 

As Mr. Pecoraro pointed out also, we believe that the Constitution 
of the United States, in its basic concept, guarantees the right of a 
person to earn his or her livelihood without being forced or compelled 
to join a labor union or other organization where a clear conscience 
before God dictates against it. 

Other democratic governments have deemed it wise and expedient 
to provide a “conscience clause” in their labor laws to provide for 
such persons. The Ministry of Labor in the Province of Ontario, 
Canada, is currently considering this matter following advice received 
from Australia and New Zealand, where legislation has recently made 
provision for such, i. e., the act to amend the Industrial Arbitration 
Act of New South Wales of 1940-50. 

The armed services of the United States fully recognize a person’s 
conscience and have duly made provision for persons who cannot 
take up arms. See subdivision (g) of section 305 of title 50, United 
States Code. 

In view of the urgency of this vital matter, we would respectfully 
request that an amendment be made to the Taft-Hartley law exempt- 
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ing from union membership all person who are conscientious objectors 
to joining a union because of his religious beliefs, and that. no such 
person be denied employment because of his failure to join a union, 

In conclusion, I would add that we believe that this is not an un- 
reasonable request to ask for. Also we believe that Congress has 
authority and power to grant this relief. This authority we know 
to be given of God. Romans XIII specifically states that govern- 
ment is of God, and authority has been given to Congress to make 
this request. 

Also we would just draw to your attention the Virginia right-to- 
work law, which was recently upheld by the United States Supreme 
Court which states that no person shall be denied the right to work 
on account of membership or nonmembership in any labor union or 
labor organization. 

The Cuamman. Your position is that you are opposed to com- 
pulsory membership of any kind so far as your group is concerned. 

Mr. MacDonatp. Yes, sir. 

The Cuarrman. Thank you very much. I am sorry to say that the 
Senate is going to meet at 11 o'clock, and whether we can continue 
after 11 is a question yet to be determined. We have some very impor- 
tant witnesses, and if Mr. Petersen’s testimony is along the same line, 
I would appreciate it very much if he would simply file his state- 
ment. I think I understand the principles which you are all asking 
for. Would that be satisfactory ? 

Mr. Perersen. Yes, sir; if 1 may add 1 or 2 remarks, if you will 
permit. 

The Cuatrrman. Go right ahead. 

Mr. Perersen. I would like to reemphasize to the gentlemen of the 
committee the seriousness with which we view the present situation, 
and that as far as paying dues into the union is concerned, it is not 
a monetary question, but one of principle. We, as brethren, feel it 
is a question of principle in joining or not joining unions or other 
associations as it involves the Constitution, it should apply to all 
persons who believe that the freedom of persons is being abridged 
in forcing them to join a labor union as a condition of employment. 
We would like very much to emphasize that it affects not only our 
group, sir, but many other persons who have not appeared before this 
committee. 

The Cuarmman. I thank you very much. Thank you, gentlemen; 
we appreciate your appearance. 

Mr. Prcor\ro. Mr. Smith, may we file all these statements with 
the committee ? 

The CuHamman. You presented a statement. 

Mr. Pecoraro. Yes. Are they considered part of the record? 

The Cuarrman. They will be made a part of the record. 

(The statements follow :) 


‘STATEMENT oF Earpiy T. PETERSEN IN BEHALF oF PETITION HERETOFORE FILED BY 
PLyYMOuTH BRETHREN IV FoR AN AMENDMENT OF CERTAIN SECTIONS OF THE TAFT- 
Hartiey Law 


I would like to thank the gentlemen of this committee for the opportunity of 
appearing before you, and filing this statement. 

The appeal I would like to make is on behalf of many who are adversely affected 
by the union-shop feature of the Taft-Hartley law. 

The gentlemen of this committee are well acquainted with this portion of the 
Taft-Hartley law, and its ultimate effect on persons who refuse to join labor 
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unions. Such persons under this provision of the law must either join the labor 
union which has jurisdiction over them, or lose their job in that particular com- 
pany. In the case of believers in Christ, such as myself, who seek to be governed 
by the truth of Scripture, we cannot righteously join a labor union or any other 
association which is not in keeping with the truth of Scripture, for if we were to 
do so we could no longer maintain a good conscience before God. There are 
many Scriptures which substantiate this statement, and as they are referred to 
in the statement of Leone Recoraro I will not refer to them again unless anyone 
desires to have them quoted. I think I should mention at this point that my 
stand as to the union-shop question is based on the authority of the Scriptures, 
which have been inspired by God with a view to enlightening man as to what 
is right before God. Our first obligation before God is to obey Him (Acts iv: 19) 
and to fulfill righteousness (Matthew iii: 15), and thus, those of us who are 
governed by God’s word must refuse to join labor unions. When such as myself 
take this position, the present law forces us into an unfair and untenable position 
through the loss of employment. 

It does not seem this is in keeping with the United States Constitution, espe- 
cially the first amendment which states a person’s right to freedom of worship, 
and the fourteenth amendment which states that a person’s right to freedom of 
worship, and the fourteenth amendment which states that a person’s freedom is 
not to be abridged. The labor unions have no charter from God, and as a true 
believer in Christ can recognize only that authority which comes from God 
(I Peter ii: 14-15), such a one could not possibly recognize their claims, or have 
any form of association with them. It is very evident that the more power labor 
unions acquire, the more lawless they become in their exercise of it, not only in 
intimidation of prospective members and others, and in physical violence to 
achieve their ends, but also in even flaunting their power in the face of Govern- 
ment edicts, with a view to defying same. I mention all this to show the serious 
effect the labor unions have had on many and will have as they acquire more 
power, and also the absolute unfairness in the attempt of these unions to coerce 
others to bow to their demands. I have taken this liberty to go a bit further 
afield because I would like to stress the seriousness of the question at hand, and 
that it is not right from the teaching of Scripture, nor from the United States 
Constitution, that labor unions be given the right to abridge a person’s liberty. 
Furthermore, the basic principle set out in unionism, i. e., that an employee or 
employees can in effect dictate to an employer, is absolutely wrong from the 
viewpoint of God’s written word (Colossians iii: 22). In the light of these state- 
ments, it can be easily seen why such as myself could not join a labor union. I 
have alluded to the fact that from a Scriptural viewpoint, labor unions have no 
authority from God; but in contradistinction to this, I would like to say that 
Scripture states that government does have authority from God. Romans 13 
states there is no authority but from God and that government is ordained of God. 

Thus, I and many others constantly pray for the Government of this country 
and other governments that are seeking to do what is right, that God may give 
wisdom to those who are in positions of power, and lead them to do what is 
right. We respect the authority of government, because it is God given, but 
cannot respect authority which has not come from God. I would like to point 
out in this connection, that because of the fact that government is of God, those 
who have part in the enactment of law, and in its execution, have the respon- 
sibility before God of enacting and administering the law solely from the view- 
point of what is right, for the Scripture says: “He is the minister of God to 
thee for good” (Romans xiii). 

If these statements of the truth of Scripture are accepted by the gentlemen of 
this committee, it can be easily seen that if any law is enacted which is not for 
the good of men, then the Government in that respect ceases to fulfill before God 
the righteous duties for which it has been ordained by Him. This I believe to 
be the case as to the Taft-Hartley law as it now stands, especially the provision 
as to the union shop, which has already been mentioned. It is to be remembered 
that if a law is adjudged unconstitutional by the proper authorities, its applica- 
tion then becomes unconstitutional upon all who may come under its jurisdiction, 
and, therefore, its rejection should be absolute and without condition. The 
Supreme Court in upholding the Virginia statute of right to work as being con- 
stitutional, clearly indicated that it is not constitutional to force a person to 
join a labor union as a condition of employment. 

I, therefore, would like to appeal to the legislators to rectify the Taft-Hartley 
law so that persons with a conscience or otherwise are not forced to join a labor 
union as a condition of employment. 
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STATEMENT OF ALAN MACDONALD IN BEHALF OF PETITION HERETOFORE FILED BY 
“PLYMOUTH BRETHREN IV” FoR AN AMENDMENT OF CERTAIN SECTIONS OF THE 
Tart-HarTLey LAW 


In view of current hearings before the Committee on Labor in relation to pro- 
posed amendments and changes of the Taft-Hartley Act, I wish to submit for your 
consideration the following facts: 

(1) In the present labor laws no provision has been made for persons with a 
conscience who, on account of their belief in the Lord Jesus Christ and the 
teachings which are set forth in the Bible which is the living and abiding word 
of God, cannot join any labor union or other association outside the Christian 
teliowship. 

“Be a diversely yoked with unbelievers; for what participation is there 
between righteousness and lawlessness? or what fellowship of light with dark- 
ness? and what consent of Christ with Belial? or what part for a believer with 
an unbeliever? Wherefore come out from the midst of them, and be separated, 
said the Lord, and touch not what is unclean” (II Corinthians vi: 14-17). 

“God is faithful, by whom ye have been called into the fellowship of his Son 
Jesus Christ our Lord” (I Corinthians i: 9). 

“There is one body and one Spirit, as ye have been also called in one hope of 
your calling; one Lord, one faith, one baptism; one God and Father of all, who 
is over all, and through all, and in us all” (Ephesians iv: 4-6). 

(2) On November 5, 1948, a petition requesting exemption for persons with a 
conscience before God was filed with the Joint Committee on Labor-Manage- 
ment Relations, United States Senate. 

(3) As no action was taken with respect to this petition at the time, several 
persons who bave a conscience have been forced out of their employment 
by labor unions. Full details can be submitted from our files to substantiate 
this claim. 

(4) To illustrate the point I wish to bring forward the specific case of Mr. 
Theodore Otten who is here in the room. Although his case comes under the 
Railroad Labor Act, the problem is the same as under the Taft-Hartley law. 
Mr. Theodore Otten, who resides at 75 Hamden Avenue, Grant City, Staten 
Island, N. Y., was employed by the Staten Island Rapid Transit Co., a subsidiary 
of the Baltimore & Ohio Railroad Co., for 26 years as a third-rail maintainer. 
In 1948, Mr. Otten was converted as a result of hearing the Word of God and 
owing to his convictions based upon God’s Word he severed all links with the 
International Brotherhood of Electrical Workers, an affiliate of the A. F. of L. 
At the same time he severed links with the Veterans Association of the Balti- 
more & Ohio Railroad and also the Junior Order American Mechanics. 

On March 1, 1953, Mr. Otten was discharged from his employment after 26 
years of faithful service. His record has been marked as follows: “March 1, 
1953” “Dropped account failure to comply with the terms of the Union Shop 
Agreement.” This action was taken after many appeals had been made both 
to Mr. Otten’s employer and to the union that an exemption be granted on ac- 
count of Mr. Otten’s conscience before God. Mr. Otten is still out of employ- 
ment and is only one of the many who have suffered financial loss as a result 
of not being able to join a trade union. 

(5) We believe that the Constitution of the United States, in its basie con- 
cept, guarantees the right of a person to earn his or her livelihood without being 
forced or compelled to join a labor union or other organization where a clear 
conscience before God dictates against it. 

(6) Other democratic governments have deemed it wise and expedient to 
provide a “conscience clause” in their labor laws to provide for such persons. 
The Ministry of Labor in the Province of Ontario, Canada, is currently consider- 
ing this matter following advice received from Australia and New Zealand, where 
legislation has recently made provision for such, i. e., the act to amend the In- 
dustrial Arbitration Act of New South Wales of 1940-50. 

(7) The armed services of the United States fully recognize a person’s con- 
science and have duly made provision for persons who cannot take up arms. 
See subdivision (g) of section 305 of title 50 United States Code, Annotated. 

In view of the urgency of this vital matter, we would respectfully request that 
an amendment be made to the Taft-Hartley law exempting from union member- 
ship all persons who are conscientious objectors to joining a union because of his 


religious beliefs, and that no such person be denied employment because of his 
failure to join a union. 
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STATEMENT BY LEONE PECORARO IN BEHALF OF PLYMOUTH BRETHREN IV IN SUPPORT 
OF THE PETITION HERETOFORE FILED BY PLYMOUTH BRETHREN IV FoR AN AMEND- 
MENT OF CERTAIN SECTIONS OF THE TAFT-HarRTLEY LAW 


I am submitting this statement in behalf of a body of Christians designated 
in the United States Census of Religious Bodies as Plymouth Brethren IV, and 
ask this honorable body to amend the Taft-Hartley law so as to exempt its 
members, and others similarly situated, from the maintenance-of-union pro- 
visions of that law. 

In support of this statement, I attach the following documents: 

Exhibit A, which is a copy of the petition filed by certain of the Plymouth 
Brethren IV with the Senate in March of 1951. 

Exhibit B, being an excerpt from Census Report of 1936. 

Exhibit C, which contains a list of the Scriptural authority for the position 
taken by petitioners, 

Exhibit D, which sets forth the sections of the Taft-Hartley law which the 
petitioners asked be amended and the proposed amendments. 

Exhibit E, which is an excerpt from the Industrial Arbitration Act of New 
South Wales. 

éxhibit F, which is an excerpt from section 305 of 50 United States Code, 
Annotated. 

The said body of Christians is not large in terms of numbers, having about 
5,500. Their members do not wish to have their petition construed in any light 
but that their religious belief requires them to refrain from joining a union or 
any other society or association containing persons who are not Christian be- 
lievers according to the faith, manner, and life of the petitioners. 

The members of this body are exempt from combat duty in the Armed Forces 
of the United States because of their religious beliefs. However, they do per 
form noncombat service, 

Under the provisions of the law as it now stands, the members of this body 
must join labor unions as a condition of employment. Members of this body 
may not conscientiously join labor unions and, therefore, suffer economically by 
virtue of this law. Not only do they suffer economic hardship, but they are 
deprived of the right to practice their religion freely and they ask that they 
be exempted from the provisions of the law requiring union membership 

In exchange for this privilege the petitioners are willing to contribute the 
equivalent of dues either to the Government of the United States or a recognized 
national charity. As you can see by exhibit BE, the State of New South Wales 
exempts conscientious objectors and requires such persons to pay equivalent 
of dues to the revenue of the state. The pteitioners are willing to do likewise. 

In this connection it must be pointed out that under the law where there is a 
union shop those who are not members of a union must nevertheless abide by the 
contract obtained by the union with respect to wages, hours, and conditions of 
employment, ete. (subdivision (a), sec. 158, 29 U. 8. C. A.). 

The usual objection to the request of petitioners is that if the exemption is 
granted there will be wholesale defections in union membership and everyone 
will want to join such religious body. This reasoning is spurious, alarmistic, and 
does an injustice to the labor movement in this country. The labor movement 
has increased because of its intrinsic value to the laboring class and not other- 
wise. The labor movement is filled with instances of sacrifice on the part of 
its members for the rights and privileges which they now enjoy. To expect that 
every laborer will want to join petitioners’ religion to avoid union membership 
is insulting to petitioners’ religion and also to the union. <A person does not 
lightly change his religion. 

The law could provide that the National Labor Relations Board be empowered 
to issue certificates of exemption to persons like petitioners. The Board then 
would be the agency to determine whether a person is in good faith a conscien- 
tious objector entitled to exemption. As you may know, the Selective Service 
Board does the same with respect to service in the Armed Forces. (See exhibit F.) 

The position taken by petitioners, namely, that its members may not join a 
labor union is no stranger nor different from the position taken by labor unions 
that no one may be employed or work except a person who is a member of the 
union. Both the petitioners and the labor unions are practicing the principle 
of exclusiveness as the basis of right and privilege. The only difference, however, 
is that the right of petitioners to practice their religious beliefs freely is guaran- 
teed by the Constitution while there is no similar constitutional right given 
to the unions to have an exclusive union shop. 
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The petitioners base their request on the right to practice their religion freely. 
Freedom of religion is one of the rights granted to all persons by the Constitu- 
tion of the United States. This right should always be protected and fostered 
by this country. The right to practice one’s religion freely is being assailed all 
over the world, particularly behind the Iron Curtain. The United States shows 
its strength when it extends to all religions, even the smallest, the right to prac- 
tice its religion freely without economic or other restraints. 

The Congress of the United States has the power to grant this exemption. The 
right of Congress to exempt a person from combat service for conscientious 
reasons is fully established. Surely if Congress can exempt one from combat 
service, which is the greatest demand that a country can make of its citizens, 
there can be no question that it has the constitutional right to exempt a person 
from joining a labor union as a condition of employment. 

The petitioners respectfully request that you consider their petition and grant 
the relief asked for. 


Exuisit A 


Petition to the Senate of the United States, to amend the National Labor Re- 
lations Act so as to exempt the Christians designated in the census of the 
United States as “Plymouth Brethren IV” from the provisions thereof par- 
ticularly section 8 (a), subsections 1 and 3 thereof, and section 8 (b), sub- 
sections 1 and 2 thereof, being also 29 U. S. C. A., sections 157, 158 (a), sub- 
sections 1 and 3, and section 158 (b), subsections 1 and 2 


To the Honorable Members of the United States Senate, in Washington, D. C. 
assembled: 

The undersigned petitioners respectfully show: 

1. That each of your petitioners is a member of the religious group designated 
in the religious census of the United States as “Plymouth Brethren IV.” 

2. That each of your petitioners earns his livelihood as an employee, and 
not as an employer or otherwise. 

3. That the discipline and rules of the religion of your petitioners accord 
with the Holy Bible which strictly forbids its members and adherents from 
becoming members of any labor organization or union of employees. 

4. That the provisions of the National Labor Relations Act particularly sec- 
tion 8 (a), subsections 1 and 3 thereof, and section 8 (b), subsections 1 and 2 
thereof, constitute an infringement of the free practice and the free exercise 
of the religion of your petitioners in that it enables labor unions and employers 
to compel your petitioners to become members of labor unions and labor organi- 
zations against the conscience and teachings of the religion of your petitioners. 

5. That annexed hereto and made a part hereof is a schedule of cases, marked 
“Schedule A,” in which your petitioners and other members of petitioners’ 
religion were compelled to join labor unions or forfeit their jobs; and in all 
cases in accordance with dictates of their religion and conscience these persons 
have suffered dismissal rather than join or continue membership in labor unions. 

6. That the National Labor Relations Board has refused and continues to 
refuse to afford your petitioners and others who are in fellowship with them 
and who are similarly situated any relief, claiming that it is lawful to compel 
your petitioners and these other persons to join labor unions as a condition of 
employment. 

7. That your petitioners claim that the provisions of the National Labor Re- 
lations Act as interpreted by the National Labor Relations Board are contrary 
to the first amendment of the Constitution of the United States, but your peti- 
tioners have no adequate remedy at law and respectfully request your honor- 
able body to amend the said law so as to exempt the members of the religious 
group, known as Plymouth Brethren IV, and all others who for conscientious 
reasons can not or may not join labor unions or labor organizations. 

8. That each of your petitioners has a genuine conscientious objection on 
scriptural grounds to becoming a member of or paying money to a labor union. 

9. That it is a hardship to each of your petitioners to be unable legally to 
retain their employment or to obtain other employment without becoming mem- 
bers of a labor union, seeing that their consciences forbid such membership on 
scriptural grounds. 

10. That your petitioners will cheerfully submit to any examination as to the 
genuineness of or grounds for their conscientious objeetions aforesaid. 

11. That the members of your petitioners’ religion have heen granted exemp- 


tion from combatant service in the Armed Forces of the United States due to 
their conscientious objections. 
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iz. That the prayer of the petitioners can only be granted by an act of the 
Congress of the United States. 
Your petitioners therefore respectfully pray that your honorable body— 
(a) Grant this petition; and 
(b) That legislation be passed relieving your petitioners from the neces- 
sity of becoming members of a trade-union as a condition of employment; 
and 
(c) That such legislation extend the relief aforesaid to such other persons 
as have similar conscientious objections aforesaid ; and 
(d@) That the appropriate sections of the National Labor Relations Act 
be amended accordingly. 
Dated: New York, February 10, 1951. 
Archie Pilgrim, 454 Putnam Avenue, Brooklyn 21, N. Y.; Theo Nor- 
grove, 75 Halsey Street, Brooklyn, N. Y.; Herbert Gibbs, 460 
Hancock Street, Brooklyn, N. Y.; Arthur Williams, 708 Halsey 
Street, Brooklyn, N. Y.; Osear Y. Robinson, 131 Halsey Street, 
Brooklyn, N. Y¥.: Samuel D. Pilgrim, 100 Gates Avenue, Brook- 
lyn, N. Y.; Stanley McCallum, 98 McLean Avenue, Detroit 3, 
Mich.; Frederick C. Werle, 17210 Prest, Detroit 35, Mich.; 
James W. Wilson, 16574 Parkside, Detroit 21, Mich.; Edward 
R. Langley, 8 Amherst Road, Pleasant Ridge; Alexander J. Wil- 
son, 16574 Parkside Avenue, Detroit 21, Mich.; Archibald 8. 
Brown, 2429 Royal Avenue, Berkley, Mich.; Gavin B. Neilson, 
18667 Monica, Detroit, Mich.; Thomas B. Neilson, 2130 Prince- 
ton, Berkley, Mich.; Alexander J. Wilson, 16574 Parkside, Detroit 
21, Mich.;: Ralph Searles, 594 Tennessee, Detroit, Mich.; David 
Curdie, 181 Grand Avenue, East Highland Park, Mich.; Thomas 
L. Smith, 19375 Hershey, Detroit 3, Mich.; Gavin B. Neilson, Jr., 
18667 Monica, Detroit, Mich.; Thomas Scott, 3095 Ellwood Ave- 
nue, Berkley, Mich. 


SCHEDULE A 


Arthur Williams: Dismissed from Airways Cleaners, 2469 Collins Place, Flush 
ing, N. Y., December 13, 1948, and also has a case pending with NLRB. 

Theo. Norgrove: Dismissed from. Service Carton Co., 55 East 28th Street, 
Brooklyn, N. Y., May 27, 1948, and also dismissed from Lansky Dil, October 13, 
1949. 

Archibald Pilgrim: Dismissed from Standard Optical Export Corp., 30 Wesi 
24th Street, New York City. 

Samuel D. Pilgrim: Dismissed from Central Paint & Varnish Works, 59 Pros- 
pect Street, Brooklyn, N. Y. 

Oscar Robinson: Complaint filed with NLRB; dismissed. 

Daniel Brown: Dismissed from Ford Motor Co., Dearborn, Mich., July 30, 194s. 

Stanley McCallum, Frederick C. Werle, and James W. Wilson: Dismissed from 
Excello Corp., July 31, 1950; cases pending with NLRB. 

Edward R. Langley: Discharged from Tisken Products, July 1948. 

A. 8. Brown: Forced to change jobs, Ford Motor Co., 1948. 

Gavin B. Neilson and Thomas B. Neilson: Forced to quit Ford Motor Co., River 
Rouge plant, 1948. 

Alexander J. Wilson: Quit Excello Corp., March 1950. 

T. L. Smith: Discharged Standard Pattern Works 1937, and Howe Pattern Co., 
1938, for nonmembership. 

Tom Scott: Forced to retire Ford Motor Co., February 1951. 

G. B. Neilson, Jr.: Forced to quit Chevrolet Gear and Axle Division, February 
1951. 

Ralph Searles: Discharged Ford Motor Co., 1951. 

David Curdie: Discharged Ford Motor Co., 1948. 


ExureitT B 


UNITED STATES DEPARTMENT OF COMMERCE CENSUS OF RELIGIOUS Bopres, 1936 
PLYMOUTH BRETHERN IV, History, DocTrRiNgE, AND ORGANIZATION 


The body classified as Plymouth Brethren IV disclaims any designation what- 
ever save those that Scriptures apply to all believers, as Christians, Brethren. etc. 
To accept any specific title would imply that they are a sect, which they deny, 
sects or divisions being condemned in I Corinthians i: 10-15. Nevertheless, they 
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do not consider that all the doctrines or practices of Brethren in religious denomi- 
nations, from whom they have separated, are those of Christ or His Apostles. 

This division among the Plymouth Brethren was due to a cleavage occurring in 
1890 from doctrinal differences in England and partly reproduced in the United 
States, in regard to the great subject of eternal life. These Brethren hold that, 
save in the sense that they recognize the principles and commandments given in 
the Scriptures as governing believers who form the house of God, they have no 
doctrines peculiar to themselves .They believe that all Scripture is the written 
Word of God, is profitable for teaching, and should be followed in its entirety 
by Christians, as regulating doctrine and conduct. From it they have learned 
that Christ’s death and resurrection alone suffice for salvation; that having 
ascended into heaven, He has sent down the Holy Ghost to indwell all true he- 
lievers: that, as thus indwelt by the Spirit, believers form the one church, or 
body of Christ, of which He is the head ; that, according to I Thessalonians 4, the 
Lord is coming personally to take His people to be with Himself. 

They have meeting rooms and regular hours for coming together to partake 
of the Lord’s Supper, for prayer, reading the Scriptures, and preaching. They 
provide, through collections regularly made, for persons in need, for those who 
preach the gospel, and for those who minister amongst them. These meetings 
are scattered mostly through the northern States. Very few are found in the 
South. They are much more numerous in the British Empire. 


Exureitr C 


II Corinthians vi: 14: “Be not diversely yoked with unbelievers * * *.” 

II Corinthians vi: 15: “What part for a believer along with an unbeliever?” 

I Corinthians vii: 23: “Ye have been bought with a price, do not be the bond- 
men of men.” 

Luke xvi: 13: “No servant can serve two masters for either he will hate the 
one and will love the other, or he will cleave to the one and despise the other. 
Ye cannot serve God and mammon.” 

Luke iii: 14: “And he said to them, Oppress no one, nor accuse falsely, and be 
satisfied with your pay.” 

I Timothy vi: 3-S: “Let as many bondmen as are under yoke count their own 
masters worthy of all honour, that the name of God and the teaching be not 
blasphemed. If any one teach differently, and do not accede to sound words, 
those of our Lord Jesus Christ, and the teaching which is according to piety, 
he is puffed up, knowing nothing * * * holding gain to be the end of piety. But 
piety with contentment is great gain. For we have brought nothing into the 
world: but having sustenance and covering, we will be content with these.” 

Collossians iv: 1: “Masters, give to bondmen what is just and fair, know that 
ye also have a Master in the heavens.” 

Exodus xx: 3: “Thou shalt have no other gods before me.” 

Exodus xx: #5: “Thou shalt not make thyself any graven image, or any form 
thereof. * * * Thou shalt not bow thyself down to them and serve them.” 

Collosians iii: 22.25: “Bondmen, obey in all things your masters according to 
flesh; not with eveservices, as men-pleasers, but in simplicity of heart, fearing 
the Lord. For he that does a wrong shall receive the wrong he has done, and 
there is no respect of persons.” 

I Peter ii: 18-21: “Servants, be subject with all fear to your masters, not only 
to the good and gentle, but also to the illtempered. For this is acceptable, if 
one, for conscience sake towards God, endure griefs, suffering unjustly. For 
what glory is it if sinning and being buffeted ye shall bear it? but if, doing good 
and suffering, ye shall bear it, this is acceptable with God. For to this have ye 
been called; for Christ also has suffered for you, leaving you a model that ye 
should follow in his steps * * *.” 

Ephesians vi: 5-8: “Bondmen, obey masters according to flesh, with fear and 
trembling, in simplicity of your heart as to the Christ, not with eye-service as 
men pleasers; but as bondmen of Christ, doing the will of God from the soul, 
service with good will as to the Lord and not to men; knowing that whatever good 
each shall do, this he shall receive of the Lord whether bond or free.” 

Titus ii: 9-12: “Exhort * * * bondmen to be subject to their own masters, to 
make themselves acceptable in everything; not gainsaying; not robbing their 
masters, but showing all good fidelity, that they may adorn the teaching which 
is of our Saviour God in all things. For the grace of God which carries with it 
salvation for all men has appeared, teaching us that, having denied impiety and 
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worldly lusts, we should live soberly, and justly, and piously in the present course 
of things * * *” 

Hebrews xiii: 5-6: “Let your conversation be without love of money, satisfied 
with your present circumstances; for he has said, I will not leave thee, neither 
will I forsake thee. So that taking courage, we may say, The Lord is my helper, 
and I will not be afraid: what will man do unto me?” 


ExuiBit D 
LABOR-MANAGEMENT RELATIONS AcT, 1947 


‘Definitions : 
“Sec. 2. When used in this Act- 
+ * * + * * ~ 

“(3) The term ‘employee’ shall include any employee, and shall not be limited 
to the employees of a particular employer, unless the Act explicitly states other- 
wise, and shall include any individual whose work has ceased as a consequence 
of, or in connection with, any current labor dispute or because of any unfair labor 
practice, and who has not obtained any other regular and substantially equiva- 
lent employment, but shall not include any individual employed as an agricultural 
laborer, or in the domestic service of any family or person at his home, or any 
individual employed by his parent or spouse, or any individual having the status 
of an independent contractor, or any individual employed as a supervisor, or any 
individual employed by an employer subject to the Railway Labor Act, as amended 
from time to time, or by any other person who is not an employer as herein 
defined, or any individual who for reasons of religion or conscientious reasons 
may not join a union and who has been found by the N. L. R. B. to be entitled 
therefore to exemption from the collective-bargaining provisions of this Act. 


“RIGHTS OF EMPLOYEES” 
“Sec. 7. Employees shall have the right to self-organization, to form, join, 
or assist labor organizations, to bargain collectively through representatives of 
their own choosing, and to engage in other concerted activities for the purpose 
of collective bargaining or other mutual aid or protection, and shall also have 
the right to refrain from any or all of such activities except to the extent that 
such right may be affected by an agreement requiring membership in a labor 
organization as a condition of employment as authorized in section 8 (a) (3): 
Provided, however, That no such agreement requiring membership in a labor 
organization as a condition of employment as authorized in section 8 (a) (38) 
shall compel any employee to join such union who for conscientious or religious 
reasons may not join a labor wnion. 


“UNFAIR LABOR PRACTICES” 


“Sec. 8 (A). It shall be an unfair labor practice for an employer— 
(1) to interefere with, restrain, or coerce employees in the exercise of the 
rights, guaranteed in section 7; 
* * « * * cS * 


by discrimination in regard to hire or tenure of employment or any term 
or condition of employment to encourage or discourage membership in any labor 
organization: Provided, That nothing in this Act, or in any other statute of the 
United States, shall preclude an employer from making an agreement with a 
labor organization (not established, maintained, or assisted by any action de- 
fined in section 8 (a) of this Act as an unfair labor practice) to require as a 
condition of employment membership therein on or after the thirtieth day fol- 
lowing the beginning of such employment or the effective date of such agreement, 
whichever is the later, * * *. Provided, further, That no employer shall justify 
any discrimination against an employee for nonmembership in a labor organiza- 
tion (A) if he has reasonable grounds for believing that such membership was 
not available to the employee on the same terms and conditions generally ap- 
plicable to other members, or (B) if he has reasonable grounds for believing 
that membership was denied or terminated for reasons other than the failure 
of the employyee to tender the periodic dues and the initiation fees uniformly re- 
quired as a condition of icquiring or retaining membership; or (C) or if -he 
has reasonable grounds for believing that the refusal of the employee to join 
the labor union has been for religious or conscientious reasons. 
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(b) It shall be an unfair labor practice for a labor organization or its 
agents— 

(1) To restrain or coerce (A) employees in the exercise of the rights guaran- 
teed in section 7: Provided, That this paragraph shall not impair the right of a 
labor organization to prescribe its own rules with respect to the acquisition or 
retention of membership therein; or (B) an employer in the selection of his 
representatives for the purposes of collective bargaining or the adjustment of 
grievances ; 

(2) to cause or attempt to cause an employer to discriminate against an em- 
ployee in violation of subsection (a) (3) or to discriminate against an employee 
with respect to whom membership in such organization has been denied or ter- 
minated on some ground other than his failure to render the periodic dues and 
the initiation fees uniformly required as a condition of acquiring or retaining 
membership; or to discriminate against an employee who for religious or con- 
scientious reasons may not join a labor union. 

[Italics ours—indicates new matter suggested by petitioners. ] 
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New SoutH WALES 


* * * * > 7 * 


AN ACT To amend the Industrial Arbitration Act, 1940—50, in certain respects; and for 
purposes connected therewith 


Be it enacted by the King’s Most Excellent Majesty, by and with the advice 
and consent of the Legislative Council and Legislative Assembly of New South 
Wales in Parliament assembled, and by the authority of the same, as follows: 

* * ” . * 


(2) (a) Where a committee prescribes that preference of employment shall 
be given to the members of any industrial union or unions of employees specified 
in the award pursuant to paragraph (g) of subsection one of this section the 
committee shall also prescribe that the employer of any person to whom a 
certificate for the time being in force has been issued by the registrar as here- 
inafter provided shall be exempt from the provisions of such award prescrib- 
ing preference of employment as aforesaid. 

(b) Any person who— 

(i) objects on religious grounds to being a member of an industrial union of 
employees and satisfies the registrar that his religious objections are genuine; 
and 

(ii) pays to the registrar an amount equivalent to the subscription prescribed 
by the rules of the industrial union of employees for membership of the union; 
shall be issued by the registrar with a certificate exempting him from union 
membership. 

Any such certificate shall remain in force for the period specified therein and 
may be renewed from time to time by the registrar upon payment of such amount 
not exceeding the amount referred to in paragraph (b) aforesaid as the regis- 
trar may require. 

(c) Any amount received by the registrar pursuant to this subsection shall 
be paid by him to the credit of the Consolidated Revenue Fund. 

> » * * * + * 


Exursit F 


SUBDIVISION (G) oF Secrron 305 or Trrie 50, U. 8. C. A. 


“(g) Nothing contained in this Act shall be construed to require any person 
to be subject to combatant training and service in the land or naval forces of the 
United States who, by reason of religious training and belief, is conscientiously 
opposed to participation in war in any form. Any such person claiming such 
exemption from combatant training and service because of such conscientious 
objections whose claim is sustained by the local board shall, if he is inducted 
into the land or naval forces under this Act, be assigned to noncombatant 
service as defined by the President, or shall, if he is found to be conscientiously 
opposed to participation in such noncombatant service, in lieu of such induction, 
be assigned to work of national importance under civilian direction. Any such 
person claiming such exemption from combatant training and service because 
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of such conscientious objections shall, if such claim is not sustained by the local 
board, be entitled to an appeal to the appropriate appeal board provided for in 
section 10 (a) (2) (sec. 310 (a) (2) of this Appendix).” 

The CuarrMan. I am sorry to speed this along, but we have a very 
tight schedule this morning, and we want to hear as many witnesses 
as we can. 

The next witness is Mr. Albert Harding, Mayor of Central City, 
Ky. We will hear you, Mr. Harding. 


TESTIMONY OF HON. ALBERT HARDING, MAYOR OF 
CENTRAL CITY, KY. 


Mr. Harpine. My name is Albert P. Harding. I am the mayor of 
Central City, Ky., which is a nonpartisan elective office. This is a 
part-time office and the sal: ary is nominal since our community has a 
population of only 4,110. I am also a partner with my brother-in- ots 
in a dry-cleaning and clothes-pressing business in Central City. 

I appear before you as mayor of Central City, as a businessman and 
as a representative of Associated Industries of Kentucky, of which I 
am a member. 

At the outset I want to say that I do not know the solutions to 
the problems which I shall present. Nor am I familiar with the 
intricacies of labor-relations laws, nor with the technical aspects of 
labor and industrial relations. I do know that last year Central City 
was faced with a serious labor problem which threatened to com- 
pletely wipe out our town. It is my intent to tell you that story with 
the thought and hope that you gentlemen in your wisdom can evolve 
legislation which will preclude future threats of this sort. 

In March of 1952, several organizers for district 50, United Mine 
Workers of America, arrived in Central City, with the announced 
intent of unionizing the whole town. Nothing was to be omitted 
from the unionization drive and that this was the intent was borne 
out by subsequent events. 

With the arrival of these organizers for district 50, one and possibly 
two organizational meetings were held. These meetings were between 
the organizers and local white-collar and service workers in Central 
City. The workers were told that cards passed out at the meeting 
were attendance cards, but later they learned that, in effect, the cards 
were applications for membership in district 50. 

The next move was for district 50 representatives to visit some shops 
and stores and to demand that they immediately recognize district 50 
as the bargaining agent for employees. District 50 demanded that 
the operators sign recognition agreements in which they agreed to 
negotiate contracts at a later date. Some businesses yielded to the 
demand, most of them did not and were subjected to pickets, and boy- 
cott through blacklisting. 

The Cuamman. Do I understand from your statement that this was 
an attempt not to organize an industry, but to unionize a town. Is 
that your point? 

Mr. Harprne. Yes, sir. Every business in town. 

Senator Dovetas. That is, the stores? 

Mr. Harpine. Every shop and store, even to a one-man popcorn 
stand, 
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Senator Dovexas. I notice from a later statement on page 3 or 4, you 
say that the coal mines in the community, or around the community, 
are organized. 

Mr. Harpine. Yes, sir. 

Senator Douveias. Are there other factories in town? 

Mr. Harprnc. One small furniture factory. 

Senator Doveias. Was that unionized ¢ 

Mr. Harpine. Yes, sir. 

Senator Dove as. So that this was a move to unionize the clerical 
and service workers ? 

Mr. Harpine. The retail and service clerks. 

Senator Nee_ty. How many stores were there? 

Mr. Harprnc. Approximately 200 small businesses. 

Senator Purret,, Was it combined with an attempt to unionize the 
furniture factory also? 

Mr. Harprne. No, sir; it was already union. 

A blacklist was posted on a downtown store window, but this was in 
reverse to the usual “blacklist,” as such, since it listed the names of 
businesses with which union people should deal. Any firm not listed 
was considered blacklisted. 

But let us look now at the quality of leadership which district 50 sent 
to Central City. And in order to do that, I quote from an editorial 
which appeared in the Louisville Courier-Journal on June 13, 1952. 
This editorial examines the character of this leadership. The editorial 
says: 

The townspeople of Central City have reason to mistrust the kind of men 
District 50 has chosen to staff its drive. Many of them are natives of Muhlen- 
berg County, and Central Citizens understandably dislike the idea of having 
such men in charge oz their town. Arthur Chaney, the strong man of the cam- 
paign, has served time in Eddyville Penitentiary. He is presently under a year’s 
sentence and a $1,000 fine for a disturbance in a nearby county. Bill Mahan, 
the outfit’s glamour boy, has spent a considerable portion of his life in prisons, 
both State and Federal, on charges of voluntary manslaughter and robbery, and 
ranging on to OPA violation. Buck Goatee is currently in jail for bootlegging. 
His son, Hubert Goatee, has been arrested within the past 30 days, and his other 
son, Bill, under a liquor-violation indictment. Arthur Wilcox has served two 
terms for larceny and has been arrested, fined, and jailed on numerous occasions 
for drunkenness. These are the men who are attempting to dominate the business 
life of Central City. 

Thus, as the editorial points out, the people of our community did 
have reason to mistrust the aims of the leadership of District 50. Fur- 
ther, the workers of our community agreed with the editorial, and 
for the most part refused their support to District 50. Those on the 
fence immediately took the position that this was not a union, but 
simply an extortion outfit operating under the cloth of unionism. 

Some of the employees of Central City stores supported the union- 
ization movement because they were forced to do so. Those workers 
who supported District 50 were the sons and daughters of pensioned 
miners gave token support to District 50’s aims. They had to, lest 
which permeated the union families in our community that they would 
lose their pensions, or their union cards, the sons and daughters of 
miners gave token support to district 50’s aims. They had to, lest 
their relatives suffer for their inability to adjust to the situation 
and face the fact that District 50 would stop at nothing to suceed. 

Historically, Central City has been sympathetic to union aims and 
district 50 sought to take advantage of this condition. In previous 
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labor troubles and extended strikes, the business people granted ex- 
tensive store credit to the striking miners and in other ways stood 
stanchly beside them. 

District 50 bulldozed its way into our community because it felt 
that Central City was ripe for testing its new union theory. Appar- 
ently they believed that since our community was unionized, and had 
demonstrated union sy mpathies, the community would stand passively 
by and endure extortion in the guise of unionism. And I might say 
here that our community’s coal mines are almost 100- percent union- 
ized and that another large segment of our population are members of 
the railroad brotherhoods. 

Despite these facts, District 50 failed to organize an effective mem- 
bership among the workers in Central City both because of the lead- 
ership of the union and the methods employed. Realizing this, the 
union resorted to violence, psychological coercion, and brutality, 
which we commonly associate with undemocratic forces such as ex- 
emplified by Hitler, Stalin, and thugs of that ilk. 

Demands were made on store and shop managers that they recog- 
nize District 50 as bargaining agents even when. the store- and shop- 
keepers presented statements signed by the employees, saying in effect 
that the workers did not desire union representation from District 50 
and that they, the workers, were satisfied with their working 
conditions. 

The union organizers utilized a sound truck wherein they resorted 
to name calling, using scurrilous and derisive accusations. They 
paraded through our city streets ; and during one parade they formed a 
cross in mute silence and one of the leaders read a passage from the 
Holy Bible. Indeed, this ragtag showing of strength had the proper 
effect, for the farmers, and many of our own local women refused to 
enter our city proper without their husbands or another male com- 
panion. In fact, many flatly refused to come into our shopping center 
due to the widespread fear which the union organizers had effectively 
created. 

Pickets threatened the life of at least one merchant; gunshots were 
fired through a merchant’s store windows and he, on the witness stand 
in our local court, stated, “I seen my life and property were going to 
be destroyed,” so he recognized district 50. A storehouse belonging 
to another merchant who was resisting district 50 had a dynamite 
charge exploded against it; an elderly merchant, and crippled one 
at that, was kicked by a picket. Another young fellow whose arm 
was only recently removed from a plaster cast. was struck upon the 
injured arm and told never to cross a picket line again or else it would 
be—you know the words—bad if he did. And so the pattern of 
violence and disregard continued; mob rule and unsound judgment 
was the keynote of the struggle. Some 20 paraders marched into a 
local store and proceeded to strike the merchant about the head. After 
the mob violence in this certain store had been removed, even the local 
court refused to prosecute the offenders. 

The CHarrman. Was it terrified by the group? 

Mr. Harprne. Yes, sir. 

The Cuarman. The police were of no avail ? 

Mr. Harpinea. Of local police, we had six at the time. As I have 
‘stated before, our town has always been sympathetic to unions, and 
one of the unwritten rules for hiring a policeman was that he be an 
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ex-miner, or an ex-member of the United Mine Workers of America, 
or a current member if he was working in the mines. 

The Cuarmrman. Do you think the United Mine Workers were in 
cahoots with district 504 

Mr. Harvie. That is a part of the United Mine Workers Union, 

Senator Purret.. In the case of these complaints about these as- 
saults, were complaints made by the people assaulted and did the 
officials refuse to bring these men to trial, or were they brought to 
trial and found not guilty, or what ? 

Mr. Harvine. They were brought to trial and found not guilty very 
hurriedly. 

Senator Neety. Who was the judge of the court? 

Mr. Harpine. Cyril Shadowen. A county judge. He has been re- 
moved from office. 

Senator Dove.as. Are you the mayor of the city # 

Mr. Harpinea. Yes, sir. 

Senator Doucias. Did you give orders to the police department to 
preserve order on the streets / 

Mr. Harprne. I did. 

Senator Doveias. Did the police ebey your instructions? 

Mr. Harprnea. To a certain extent; yes, sir. 

Senator Nee.y. How large is your city? 

Mr. Harpine. Four thousand one hundred and ten. 

Senator Neety. Do you have a daily newspaper ? 

Mr. Harprne. Weekly newspaper. 

Senator Neery. Is any daily newspaper circulated in the city? 

Mr. Harpine. Yes, two; the Louisville Courier-Journal and the 
Owensboro Messenger and Inquirer. 

Senator Ives. What was the sentiment in the city as to the action 
of these people, favorable or unfavorable ? 

Mr. Harpine. It proved in the end it was very unfavorable. 

Senator Ives. Is that what kept you in as mayor? 

Mr. Harptne. No, sir. My term just has not run out. That is the 
only thing that has kept me in as mayor. 

Senator Ives. Did the people in the community know how you stood 
with Dempect to these matters when they elected you in the first instance ? 

Mr. Harvie. That I do not know. 

Senator Ives. Do you feel that you are getting the cooperation of 
the community now? 

Mr. Harpine. Yes, sir. We are getting 100 percent cooperation. 
Of course, I suppose you might say that all politicians—however, I 
am not a politician, this is just an office that somebody has to fill— 
but I am being asked time and time again to run when my term runs 
out this year. I am not only being asked by the merchants, but by 
the workers, to run for office for reelection. 

Senator Purrety. Are you a merchant? 

Mr. Harpine. Yes, I am. 

Senator Purretn. Do you have a store in the town? 

Mr. Harprne. I have a dry-cleaning shop. 

Senator Purrett. How many do you employ ? 

Mr. Harprne. Nine. 

Senator Negety. Is your shop organized? 

Mr. Harprna. No, sir. . 
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Senator Nrety. Was any violence used against you in an attempt 
to organize it? 

Mr. Harprne. My shop was picketed and most of my employees 
were never asked whether they wanted to join the union or not, and I 
was never asked to sign a recognition agreement. But I was picketed. 

Senator Nee.y. No one assaulted you or attempted to! 

Mr. Harpine. No, they threatened my life; an automobile was 
blown up. 

Senator Nee.y. Was that done by word of mouth or by letter? 

Mr. Harprne. It was done by word of mouth. 

Senator Nrety. Publicly ? 

Mr. Harprna. Yes, sir. 

Senator Neety. Who made the threat? 

Mr. Harpine. Arthur Chaney and C. L. Martin. 

Senator Neety. What was the nature of the threat ? 

Mr. Harpine. A minister brought the threat to me from their meet- 
ing. I was down the street. After this automobile was blown up, 
they went back to their meeting. They were having the meeting when 
the automobile was blown up. They went back to continue the meet- 
ing, and he came down, rushing down the stairs, and he was telling 
me that they were threatening my life and I should be careful. 

Senator Negety. Why was the judge of the court removed? 

Mr. Harptine. An election came up. 

Senator Neety. You mean that he was defeated for reelection ? 

Mr. Harpine. That is true. 

Senator Nee.y. Was he a candidate for reelection ? 

Mr. Harptna. He was. 

The Cuatrman. Do the conditions you have described still con- 
tinue? 

Mr. Harpine. No. 

The Cuarrman. Will you continue your statement? I would like 
to get the whole story. 

Mr. Harpine. These scenes were repeated time and again in Central 
City. Deliveries from out of town were virtually halted. One auto- 
mobile dealer had a shipment of cars by truck common carrier stopped 
at the city limits and union pickets warned the carrier not to deliver 
the cars to the dealer. This delivery and subsequent deliveries were 
made to a nearby town and the dealer sent his salesmen to drive the 
cars to his business place in Central City. But one instance is cited 
on this, although there were many, many more in which deliveries of 
foodstuffs and other goods were refused because of the union threats 
to the drivers. 

Charges were filed with the National Labor Relations Board on 
some cases but nothing ever happened. These charges involved 
coercion and secondary boycotting. 

Through injunctions under Kentucky law, the pickets were removed 
as they appeared, but the invisible picket lines remained. 

Senator Nrety. What do you mean by an invisible picket line? 

Mr. Harprne. A picket does not have to wear a banner to say he is 
a picket in a situation like ours, a union town. Everyone knows who 
is sympathetic with what move. By their very actions of congre- 
gating in front of these places of business, even though they carried 
no picket signs, they were very effective pickets. 
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Senator Neety. What did they do? 

Mr. Harpine. What did they do? } . 

Senator Neevy. Did these persons who were not wearing badges 
indicate that they were pickets ? 

Mr. Harprne. No, sir. 

Senator Nee.y. I cannot conceive an invisible picket line. 

Mr. Harpine. Senator, it is very effective. 

Senator Neety. Please describe it. 

Mr. Harprine. The invisible picket line which I refer to also goes 
back to the local unions. 

Senator Nesey. Let us confine your answer to the particular in- 
visible picket line you have mentioned in Central City. 

Mr. fla pine. That is what I am doing. In the local union meet- 
ings we were told that orders were given for these union members to 
not go into these stores that were, as I said in the beginning, black- 
listed. 

Senator NeeLy. Do you think that constitutes picketing? ; 

Mr. Harpine. That constitutes what I call an invisible picket line. 

Senator Neevry. Then instead of actual picketing you meant that 
the members of the union had been told not to patronize nonunion 
stores. 

Mr. Harpine. That in effect is it; yes: and the fact that they hang 
around the places, and if the other people see these people, and know 
they are there for that purpose and are sympathetic with the move, 
they fear to go into the places. 

Senator Nerry. You have a perfect right to your opinion, but 
frankly I do not think that constitutes picketing at all. I believe that 
a union official has as much right to ask a member of his organization 
not to patronize a nonunion shop as a minister of the Gospel has to 


ask a member of his congregation not to patronize a saloon or a 
gambling den. 


Mr. Harprne. I do, too. 
Senator Purrets. You say the population is roughly 4,500? 
Mr. Harprne. Four thousand one-hundred and ten. 


Senator Purret.. And these people were known to the rest of the 
people of the town ? 


Mr. Harprne. Yes. 

Senator Purrett. And they would congregate on the streets and not 
carry picket signs, but obviously were people interested in the move- 
ment to unionize ¢ 

Mr. Harprne. That is correct. 

Senator Purretz. They would observe the people going into the 
stores and people were fearful of going into the stores because of that } 
observation, is that correct ? 

Mr. Harprne. That is true. 

Senator Purrett. Thank you. 

Senator Neety. Did these persons actually congregate as pickets 
in front of the stores? 

Mr. Harprne. No, they did not. They were forbidden. 

Senator Neery. I thought that you previously said they did 
congregate. 

Mr. Harpvrine. They did congregate. What I am trying to dis- : 
tinguish is that they did not carry picket banners after they had been 
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ordered not to by the court, because that would have been a violation 
of the court’s order, and they would have been subject to a fine. 

Senator Newry. They were restrained from picketing. 

Mr. Harprne. Yes. 

Senator Neery. And they did not violate that injunction ? 

Mr. Harpine. That is correct. 

Senator Neery. Then in legal terms, they did not picket? 

Mr. Harprne. In legal terms they did not picket. 

One of the most infamous actions associated with district 50 was 
their successful silencing of the amplified chimes of the local Baptist 
Church. The union insisted that an antinoise ordinance which forbade 
use of a sound truck to induce union followers to riot, also applied to 
the Baptist Church chimes. As a result the church did the union’s 
bidding rather than risk retaliation from the union in the form of 
further attacks on local businessmen, or on the church itself. 

Thus, to continue relating incidents of violence and coercion would 
only lead itself to the further qualification of the aforementioned 
remarks concerning the character of the union and its organizers, and 
I believe that you now have a clear picture of the type of leadership 
and the violent actions which such leadership sanctioned. 

The novelty of this drive can briefly be stated by presenting the 
following situation. There are a number of stores in our community 
which were never approached by district 50 to sign a recognition 
agreement wherein it was stated that the union was the true repre- 
sentative of a given group of workers in a given business. The em- 
ployees in these stores were never approached nor asked to join the 
union. In short, no labor dispute was in evidence. Nevertheless, the 
union placed picket lines in front of the place of business. This was 
nothing short of extortion. It was a drive to force the management 
to recognize the union without regard to the rights of his employ ees 
to join or not to join a union. This, then, is the new union technique 
or theory of organization. 

I believe that we now arrive at a point where it is logical to point 
out the effect of this strange union-organization drive upon the busi- 
ness life of our community. 

Business was at a standstill. The hotel had no guests. The store 
owners stood around with nothing to do since there were very few 
customers. The streets had few cars and pedestrians. The people 
did not need to go anywhere. The banks had only an occasional cus- 
tomer. ‘The town was in a state of suspended animation with every- 
one waiting for the next flareup of mob violence, of which there had 
many cases. 

This was the sad truth about Central City, but it is a part of the 
Central City story. Business was in sharp decline. Estimated losses 
in sales ran upward of $50,000 a week for the merchants, and bear in 
mind that most of the businesses which were targets of district 50 
were small-business people. 

If business was at such low ebb, there must be some reason for it, 
and quite logically something was amiss with the general public. 

Picture, if you can, a community dominated by psychologic: al fear 
Picture a community wherein the shops closed earlier than seal: 
Picture a community wherein assorted guns were kept in readiness 
in the shops and stores of the community. Picture a community 
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wherein few citizens ventured forth at night, and picture a commu- 
nity where the blinds were drawn. Furthermore, picture a commu- 
nity wherein the lights on the porch were left unlighted when one 
sat upon it to enjoy the coolness of the evening air and breezes. 

Morevover, picture a community wherein the lights were left on 
on the porch when one retired for the evening, and where a weapon 
of one nature or another was near the bed within easy reach. Picture, 
if you will, a community wherein the merchants clutched various guns 
when a parade of union stragglers and hoodlums marched through the 
shopping district in an attempt to show their strength. Picture, if 
you can, little children calling each other scabs or other such derisive 
names. Moreover, picture a community wherein lifelong friendships 
disappeared overnight, and picture a community wherein church 
people refused to attend their church rather than sit next to either 
a union or business sympathizer. This is the picture of Central City 
at the height of the drive, and this is a picture of a community 
dominated ‘by fear. 

This, therefore, is the picture of the union’s effect upon our com- 
munity. Much of this has not yet entirely disappeared from our 
social life. 

District 50 made some fatal miscalculations. It forgot that the 
people cannot be pushed around. It forgot the close relationships 
which exist in stores between management and employees, many of 
them intimate and personal and always on a first-name basis. 

With these things, with the aid of organizations such as Associated 
Industries of Kentucky, with broad proclaiming of the plight of the 
citizenry of Central City, and with a series of community-relations 
projects to help heal wounds, and general public support, business still 
goes on in Central City. 

The Kentucky Court of Appeals, which is our court of last resort, 
upheld old convictions of two of the organizers and they are now 
lodged in the Union County jail after the Supreme Court of the United 
States refused to review their convictions. Another union sympa- 
thizer was returned to prison to complete a life term as a parole vio- 
lator. Other organizers and supporters of the district 50 drive with- 
drew from the community. 

So it is against this background of fear, violence, and threats that the 
people of Central City now live in comparative quiet and seek to go 
about their peaceful way. 

Suffice it to say now that district 50’s efforts to organize every busi- 
ness in Central City from a 1-man operated popcorn stand to the 
biggest department store, tore our community apart in strife and 
disunity. 

The past belongs in the history books, yet the uniqueness of this 
union ae belongs, too, in the pages yet to be written in the history 
of the American labor movement. The Central C ity story no longer 
belongs to Central City alone, nor does it belong just to Kentucky. 
Rather it belongs to the people of America, so that ome might see and 
understand that no union is all right, nor all wrong. Instead, that 
some groups which work under the cloth of unionism have no ‘legal 
or moral right for existence, nor have they any right to continue to 
operate within our Nation. 

You will be interested to know what happened that we in Central 
City still are in business after being subjected to the treatment which 
District 50 gave us. 
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The drive for membership was stalled. The workers themselves 
organized as We, the Workers, to rid the community of the cancer 
which sought to devour the whole town and their jobs with it. 

Social life is returning to the community; the words “scab” and 
“union thug” are rapidly being forgotten by our children. And it 
can be truly said that such evil as was brought upon us cannot long 
endure the light of publicity nor the light of public opinion. In all, 
43 injunctions were granted as result of actions of District 50, UMW. 

The psychological and physical scars will long remain with the 
people of my community. In the years to come, the young children 
will hear tales concerning the drive, and with the years the tales will 
become exaggerated and deeds of heroism will enter the picture. 

But the fact will always remain that there was no law of the land 
to deal with this type of compulsory unionism wielded by unscrupu- 
lous would-be dictators who defied inherent rights of Americans. 
Gentlemen, this organization drive of District 50 certainly does not 
fit into even liberal American philosophy, and there can be no justifi- 
cation for wrong, even under the cloth of unionism. 

The business people of Central City and their supporters unitedly 
held off the rape of American principles and ideals, and from this 
experience some benefit should be gained which would wipe out such 
threats forever. 

So you see Central City has been fortunate in being able to approach 
its own solution through taking advantage of union errors which 
grated the public, and through unity and strong faith in American 
principles. But the fact remains that our Federal laws need strength- 
ening so that other communities will not have to undergo treatment 
like that which Central] City has endured. 

Nor should Central City people have to live in the shadow of a con- 
stant threat of the awful months of 1952. Although our businesses 
have survived as a result of the appeals to the fairmindedness of the 
public, many of my fellow Central Citians are fearful that more pub- 
licity on the subject may succor retaliation in the form of another 
campaign by district 50. Some of my fellow businessmen were fear- 
ful that my testimony here may be accepted as a challenge by district 
50 to renew its drive in Central City. I feel that my telling you this 
story is a calculated risk on that score, for in order to obtain good laws 
some must suffer to demonstrate the need. 

It is my understanding that District 50, UMW, has threatened other 
communities and individual businesses over the Nation in a manner 
similar to its threat to Central City. And that some businesses have 
capitulated rather than to completely desert their employees by closing 
their businesses and leaving them jobless. 

Central City stands today as a martyr to too much leniency in the 
laws of the land toward any group which calls itself a union. There 
should be no exemptions in the laws which forbid wrongs. There 
should be laws which specifically define the rights of individuals to 
join a union or not to join a union. There can be no compromise nor 
restrictions of freedom. Freedom is inexhaustible. 

That, gentlemen, is the Central City story. 

_The Cuarrman. Do you think, Mr. Harding, that the local authori- 
ties fell down in this thing? You must have had laws in the State of 
Kentucky which prevented the kind of things you describe, and I am 
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wondering where the machinery of justice fell down to protect the 
citizens of their rightful place in the community. Did you get to a 
place where you felt the thing was out of control, and you had to call 
the Governor of the State? Did you go that far‘ 

Mr. Harpine. It did, Mr. Chairman. I have a copy of a letter here 
which was sent to the Governor requesting that he send enough State 
police to handle the situation. 

The Cuairman. Did he find it necessary to do that ¢ 

Mr. Harpine. Yes, we found it necessary. This is signed by the 
judge of Muhlenberg County, the Muhlenberg County attorney, the 
sheriff of Union County, the judge of the 38th judicial district, Com- 
monwealth attorney of the 38th judicial district, myself, the chief of 
police, police judge, city attorney, and by 8 councilmen of the city of 
Central City. 

The Cuairman. When was that dated ¢ 

Mr. Harprnc. May 28, 1952. 

The Cuatrman. That was toward the end of the trouble or right in 
the middle? 

Mr. Harpine. Right in the middle of it. 

The Cuamman. What attention did the Governor pay to that 
communication ¢ 

Mr. Harpine. The Governor heeded our request and sent sufficient 
State police to keep order. 

The CHarrMan. Is that what did finally bring about order, the 
intervention of State officials? 

Mr. Harpine. It caused it to level off. 
the State police arrived. 

The Cuamman. What I am getting at is this: Is this the kind of a 
problem that can be handled on a State level—obviously the problem 
must be handled—or are you recommending that it be handled on tne 
Federal level ¢ 

Mr. Harpine. I think where this bears on the Taft-Hartley Act, 
which you are trying to do something about here, is the fact that we 
do not have a definite distinction between the States rights or obliga- 
tions and the Federal rights and obligations. For instance, we did 
not know whether we should appeal to the National Labor Relations 
Board, or just what we should do. Of course, after the violence, then 
we knew what we should do and it was done. The circuit judge issued 
injunctions on that basis. But until there was violence, we had no 
recourse. 

The CHatrMANn. You are seeking, then, a clarification of the demar- 
cation between Federal and State jurisdiction in matters of this kind? 

Mr. Harprne. Yes. 

The CuatrmMan. That is what I want to get at. 

Mr. Harpine. Yes. 

The Cuamrman. You think the present laws are inadequate to give 
you a lead as to what you should have done under those conditions ? 

Mr. Harpine. Yes, sir. 

The Cuamman. Do you think the issue of compulsory unionism is 
involved in this struggle ¢ 

Mr. Harvie. I think this is a blatant case of compulsory unionism. 


The Cuarrman. If there was a law against compulsory unionism, 
lo you think this case would have arisen ¢ 


There was no disorder after 
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Mr. Harvine. I do not know whether it would have arisen, but it 
certainly would have caused them to think twice about it, because it 
certainly is compulsory unionism. Their avowed idea was to unionize 
every person in Central City that was not unionized. That is 
cotantiinaee 

The Cuarman. I will give my colleagues a chance to ask questions. 
Senator Ives. 

Senator Ives. I would like to ask if the mayor feels that had it been 
possible to have this case submitted to a State labor-relations board—I 
do not know whether you have a labor-relations law or board in 
Kentucky—it could have been resolved satisfactorily. Apparently 
you tr ied to get help from the National Labor Relations Board, and 
they declined to aid you because of their lack of jurisdiction, accord- 
ing to their idea 

Mr. Harpine. Yes, sir. 

Senator Ives. Have you any agency in Kentucky to which you could 
have turned which would have resolved this problem satisfactorily 
and properly ? 

Mr. Harpinc. Had there been a labor dispute we could, but there 
was 10 labor dispute, Senator. 

Senator Ives. You aye talking about jurisdiction here, indicating 
the fact that the questi6n of jurisdiction had nothing to do with the 
seriousness of the problem, but something to do with its not being 
solved at an earlier date. Is that not what you are indicating in your 
remarks ? 

Mr. Harpine. Yes, sir. 

Senator Ives. The question I raise is, as long as the National Labor 
Relations Board felt it did not properly come within the purview of 
its jurisdiction, is there an agency in the State of Kentucky which 
would have handled it and handled it satisfactorily and properly? If 
there is not any such agency in Kentucky, then apparently it makes 
little difference as far as Central City is concerned where the question 
of jurisdiction is involved. 

Mr. Harpiye. I think what you refer to is, do we have a setup 
whereby an election could be held ? 

Senator Ives. That is right. 

Mr. Harprne. Yes; we do. 

Senator Ives. And you say it could have been handled at the local 
level under the State laws of Kentucky ? 

Mr. Harpine. I think this is a different thing, because there was no 
labor dispute in the great majority of these cases. 

Senator Ivms. I know that. You have indicated that this thing 
could have been handled had there been some agency which had the 
right to assert jurisdiction over it. Is that not what you indicated 
In reply to some questions raised by Senator Smith ¢ 

Mr. Harpinea. Yes. 

Senator Ives. That was my understanding of the replies you were 
making. 

Mr. Harprng. I think that is probably true. However, as I stated 
in the beginning, I am not an authority on the technical aspects of this 
thing. Ido not know what the solution is. 

Senator Ives. Naturally we want to help you on a matter of this 
kind, but personally I am somewhat in the dark as to what the solu- 
tion here would be. 
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Mr. Harprne. So am I. There is no law of the land, there is 
no law of Kentucky that would stop people from just arbitrarily 
coming and, for instance, establishing a picket line in front of my 
place of business when no labor dispute exists. That is the right of 
free speech. J 

Senator Ives. As a matter of fact, is not the control of picketing 
more of a State and local matter than Federal matter, or should it 
not be? 

Mr. Harprne. Yes. 

Senator Ives. That has been my feeling. How on earth is the 
Federal Government going to police anything of that type? 

Mr. Harvie. I do not think they should. 

Senator Ives. I do not think they could have if they wanted to. I 
do not think there are enough United States marshals to do it in a 
real emergency. 

Mr. Harprne. That is not what we are asking for at all. 

Senator Ives. I understand. 

Mr. Harpine. I do not think they could or should. 

Senator Ives. That is all. 

The Cuatrman. Senator Neely. 

Senator Neety. How many policemen have you in your city? 

Mr. Harprne. Now we have 4. We had 6 during this trouble. We 
have 2 on night and 2 on daytime. 

Senator Neety. How many policemen did the Governor send you? 

Mr. Harprna. I really do not know the exact number. I think 
there were 5 or 6 on duty at one time. 

Senator Nee.y. Did your policemen have any difficulty in preserv- 
ing order before this reinforcement came from the Governor? 

Mr. Harprne. Yes. As I stated a mob went into one of the stores 
and beat the storekeeper. 

Senator Neety. Was that the only instance? 

Mr. Harprnc. No. There were several other instances. Of course, 
arrests were made after those things happened. They could not stop 
something from happening before it happened. That is not the police- 
man’s job. 

Senator Neety. Did you try in your municipal court those persons 
who committed the assault on the merchant you mentioned. 

Mr. Harnrnc. They were tried in the county court. 

Senator Neety. Do you not have a municipal court? 

Mr. Harptna. Yes, we do. 

Senator Nrery. Why did you not try them? 

Mr. Harpine. They were arrested on a county warrant by the sher- 
iff, and had to be tried in the county court. 

Senator Neriy. You could have had them arrested and tried in 
your municipal court ? 

Mr. Harprne. That is where our police department fell down. 

Senator Nee.ty. You were the mayor, were you not? 

Mr. Harprne. Yes, sir. 

Senator Neety. Did you try to have the policemen removed for 
misconduct ? 

Mr. Harprne. It was a matter of replacing them, Senator. We 
could get no one to take their place. 

Senator Negety. Did you try? 

Mr. Harorna. Yes, sir; I made an earnest effort. 
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Senator Nre.y. Did you attempt to discipline the police for their 
failure to discharge their duty? 

Mr. Harpina. Yes, I did, 

Senator Neety. What did you do? 

Mr. Harpina. The only thing I could do was to give them a tongue 
lashing, because I could not replace them. I had no one to replace 
them with. We visited with former policemen and peace officers, and 
no one was interested in the job. 

Senator Neery. Do you have a city solicitor or attorney? 

fr. Harptne. Yes, sir. 

Senator Nres.y. Have you discussed with him the various matters 
you have complained of ¢ 

Mr. Harpvrxe. You mean in the police department ? 

Senator Neety. Have you or your solicitor any suggestion as to 
what this committee and the Congress should do for your city in the 

case you discussed ¢ 

Mr. Harpine. No, I have no suggestions, and I have none from him. 

Senator Purren.. Actually, though, have you not made a sugges- 
tion in this form, that you feel that the State should have a right 
and should exercise that right, which apparently they had not done 
in your case, to regulate picketing and strikes ¢ 

Mr. Harvrne. Yes, sir, I do. 

Senator Purtet,. Thank you. 

Senator Nerety. That is a matter over which this committee and 
the Congress have no jurisdiction. Have you taken this up with the 
members of the Legislature of Kentucky ? 

Mr. Harvina. Yes, we have. 

Senator Nrety. Have they done anything about it / 

Mr. Harprne. We are taking steps to take it up. 

Senator Nrety. Have you any assurance from your local member of 
the legislature, if you have one, as to what he will do about it? 

Mr. Harprng. The man who is running for office has been talked to 
about it, and he will be glad to bring it before the legislature to be 
given some consideration. 

Senator Gotpwarter. In order to possibly draw a suggestion out of 
you, there are 13 States in this country that have laws that regulate 
the right of people to work. My particular State has gone a step 
further. We have a law on the books now that regulates and controls 
picketing and striking. Contrary to what is believed, those State laws 
can be superseded by Federal law, and in the interpretation of the Na- 
tional Labor Board has hately tended in that direction. Because of 
that I have introduced a bill, S. 1161, that would add paragraph (c) 
to section 14 immediately below (b), which would in the case of if 
Kentucky decided to pass a law that would protect communities like 
yours, that would enable Kentucky to control and regulate striking 
and picketing, this bill would put language into the aft-Hartley Act 
that would say that nothing in the Taft- “Hartley Act could be con- 
strued to supersede the State’s rights in that matter. Would you be 
in favor of such legislation ¢ 

Mr. Harprne. Yes; I would, because I think that the State should 
have that right, and it should not be superseded. 

Senator Gorpwater. What you are trying to say to us is that this 
is a State problem. 

Mr. Harprne. I think it is; yes. 


31346—53—pt. 3-3 





1178 TAFT-HARTLEY ACT REVISIONS 


Senator Gotpwatrer. But the Federal Government should create an 
atmosphere in which the States can operate. 

Mr. Harprne. Yes. 

Senator Gotpwater. And the Federal Government should, instead 
of enacting laws to hamper the States in these fields pass legislation 
to encourage the States in these fields; is that correct # 

Mr. Harprne. I feel that; yes, sir. 

Senator Gotpwater. Thank you. 

Mr. Harprne. I see no point in continually concentrating power in 
the Federal Government which should stay in the States. 

Senator Gorpwater. Thank you very much. 

Senator Ives. There are two sides to that question. There are those 
States which have laws which are more strict than the Taft-Hartley 
Act, and I assume that is the group of States to which you refer, Sen- 
ator, and there are also some States which have laws less strict than 
the Taft-Hartley Act. Would you feel that any such provision as 
has been suggested here should apply both ways, instead of just one ? 
In other words, if it is all right for a State that has laws that are more 
strict than the Taft- Hartley Act, to exercise its jurisdiction under cer- 
tain conditions indicated by the Senator, is it not all right for a State 
that has less strict laws than the Taft-Hartley to have the same 
privilege ? 

Mr. Harprne. Certainly. 

Senator Ives. It is the case of what is sauce for the goose is sauce 
for something else. 

Mr. Harpinc. That is right. Any law, it seems to me, is applica- 
ble to anybody. If it is not, it is discriminatory. 

Sen: itor Ives. I take it in the particular instance you are talking 
about, the Federal Government has no business whatever, and should 
keep entirely out of a situation such as you describe in Central City ; 
is that correct ? 

Mr. Harprne. Yes, I think that is true. 

Senator Ives. Thank you. 

The Cuatrman. Senator Douglas, have you any questions? 

Senator Purrers. I would like to say this. Actually I got it that 
what you are saying is that here is a condition that existed ‘that from 
the evidence should not exist, and you say, “Gentlemen, you are deal- 
ing with this Federal law; will you help the citizens of my town in 
finding out what. the remedy is, whether it be at the Federal level or 
the State level.” You have no objection to the Federal Government 
setting up the rules by which a game should be played, but you feel 
the games should be played at the State level when the minimum rules 
are set ¢ 

Mr. Harprne. I think that is substantially right. 

Senator Purre.y. Thank you. 

The CuammMan. Our next witness is Mr. John C. Lovett, attorney 
at law, from Benton, Ky. 


TESTIMONY OF JOHN C. LOVETT, ATTORNEY AT LAW, BENTON, KY. 


Mr. Loverr. Mr. Chairman, I have with me four members of my 
organization, and I should like to request the permission of the com- 
mittee to have them sit at the table with me while I testify. 
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The CuairMan. That is all right. I may say that Senator Coope r 
spoke to me about you and | asked Senator C ooper to be here when 
vou were testifying if he desired to do so. He is probably on the 
floor. He me tioned your coming, and I told him we would be very 
lappy to hear you. So you go ahead with your story. 

Mir. Loverr. I would first like to introduce to the committee the 

ntlemen who have accompanied me. To my left is Mr. Carl 
Tose hin, of Louisville, Ky., and to his left is Bob “‘Veasey 7 of M: ry hel l, 
Ky. On my immediate right is Mr. H. H. Watson, of Paducah, Ky., 
and sitting behind me is Mr. Herbert Hurley, of Benton, Ky. Each 
of these ge entlemen are members of our organization, and each is also 
a member of the International Union of Operating Engineers. 

I have prepared a statement which I filed with the committee, and 
with the committee’s permission, I should like to avoid the necessity 
of reading this statement to the committee. 

The CHamman. It will be made a part of the record at this point. 

(The statement is as follows:) 


STATEMENT OF JOHN C. Lovert, BENTON, Ky., TO SENATE COMMITTEE ON LABOR AND 
PUBLIC WELFARE 


May it please the committee, my name is John Lovett. I am an attorney from 
Benton, Ky., and 1 am appearing in behalf of an organization known as Operating 
Engineers of Kentucky for Local Autonomy. This organization consists of ap- 
proximately 900 men from all over Kentucky who are qualified as operating en- 
vineers; that is, men who operate heavy construction machinery on major con- 
struction projects, such machinery as bulldozers, draglines, cranes, graders, etc. 
About 90 percent of these men are also members of the International Union of 
Operating Engineers, a craft affiliated with the American Federation of Labor. 

We appreciate this opportunity to appear before this committee and to call to 
the committee’s attention certain facts which we believe merit the committee's 
serious consideration, 

The organization I represent is simply a group of union members who are dis- 
satisfied with the conduct of their union affairs. The organization grew out of a 
movement among the rank ard file members of Local 181 of the International 
Union of Operating Engineers to obtain a voice in the management of their union 
iffairs, a voice they have not had in more than 13 years. 

The local to Which these men belong has been under the supervision of the 
international’s general president for more than 13 years, and throughout that 
period all of the business, affairs, government, and finances of the local have been 
fully conducted by a supervisor appointed by Mr. William E. Maloney, general 
president of the international. The dictatorship of this supervisor, Mr. V. L. 
Kelley, has been so harsh and he has been so indifferent toward the welfare of 
the members that in August 1951 many of those members rebelled. We repre- 
sent this rebellious group. 

So far as I know, this group represents the first formal organization of union 
melnbers to come to a congressional committee and ask for laws which will pro- 
tect union members from the dictatorial control of labor bosses. In doing so, 
we believe we are representing thousands of other union members who have suf- 
fered in silence under international supervision. They have remained silent be- 
cause they know that to speak out against those bosses is to risk the loss of their 
jobs. 

When this rebellious group was first formed, their objective was to obtain the 
establishment of an autonomous local in Kentucky. They pleaded with the 
general president to permit them to establish such a local in Kentucky. They 
pointed out that there was no local in Kentucky; that all operating engineers 
in Kentucky were subject to nonresident control; that they had no voice in he 
affairs of the union; that the activities of the nonresident bosses were endan- 
gering all organized Jabor; and that the members in Kentucky were becoming 
dispirited and demoralized, sullen, and rebellious. 

He never replied to their letters. 

Having failed to obtain some measure of relief—or even ‘a response—from 
the general president, the group sponsored legislation in the State of Kentucky 
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to require the establishment of autonomous locals in the State of Kentucky and 
this legislation was enacted by an overwhelming vote of the Kentucky General 
Assembly in 1952. The union promptly brought this legislation into the courts 
to test its constitutionality. The suit was instituted in Louisville and before we 
could obtain copies of the pleadings, the lower court handed down its decision 
holding that the act was ineffective. An appeal was taken by the Attorney Gen- 
eral to the court of appeals. That court has not handed down its opinion. 

The movement grew to such proportion that it became necessary to establish a 
formal organization and this was done in May of last year. The organization 
adopted the title of “Operating Engineers of Kentucky for Local Autonomy,” and 
adopted a constitution to guide it in its activities. I should like to file a copy 
of this constitution with this committee as an exhibit. As this constitution indi- 
cates, the sole purpose of the organization is to obtain for the members of the 
International Union of Operating Engineers a voice in the union affairs, including 
the right to elect officers and representatives and to require those officers and 
representatives to be accountable to the members in all of their activities. 

(his is not a labor union in the sense that it seeks to represent its members for 
collective-bargaining purposes. It is, however, an organization made up of 
members of organized labor. I have with me a cross-section of the members of 
that organization who will be glad to tell the committee the facts underlying the 
movement for a voice in the union to which they belong. In Kentucky, these 
men are popularly known as rebels because they rebelled against the oppressive 
practices of labor leaders who have been appointed over them. 

These men belong to local 181, International Union of Operating Engineers, 
which has its headquarters in Evansville, Ind. This local 181 has been controlled 
by 1 individual for more than 13 years and none of the members have had a voice 
in the affairs of the union during that period. We respectfully request that this 
committee seriously consider legislation which will guarantee democracy in this 
lnbor union and in all labor organizations. These men can tell this committee 

hat happens when labor unions are controlled by self-appointed labor bosses. 

I hope we will not be misunderstood. The members of our organization are 
vood unionmen, who believe in organized labor and do not wish to see it abolished 
or emasculated. We believe, however, that unless control of labor unions is 
wrested from the hands of self-appointed bosses and returned to the members 
themselves, the labor leaders will become, if indeed they have not already become, 
so greedy and arrogant that a weary American public will conclude that the 
only cure is complete destruction. The organization I represent constitutes as 
far as I know the first formal group of union members who have rebelled because 
they cannot stomach any longer the dictators who have seized control of their 
union. The labor dynasty which they are opposing in this fight is so strong and 
so well entrenched that these men cannot accomplish this job by themselves. We 
certainly hope that this committeee will assist them. We hope that this Kentucky 
organization might kindle a fire of freedom which will spread throughout all 
labor unions in the United States and return control of these unions to the 
members for whose benefit the unions were originally established. 

We know that we will be ridiculed and vilified by those labor bosses for appear- 
ing here. These men here, and the members of our organization, have undertaken 
this fight for freedom at tremendous personal sacrifice. Many have lost their 
jobs already. Others have been promised rewards if they will abandon the 
fight. Some have been threatened. But most of the men have remained steadfast, 
although they expect no reward for their sacrifice. The only reward they hope 
to receive is the right to express themselves freely and openly in their union, to 
have a voice in its affairs, as free and independent Americans ought to have. 
These men have risked their jobs and have sacrificed their funds in order that 
they and their children may have the right to be represented by persons of their 
own choosing—and not by racketeers chosen by other racketeers. 

Our testimony will be aimed specifically at local 181, International Union of 
Operating Engineers. What we have to say, however, will he applicable, to a 
sreater or lesser degree, to other locals and other crafts. The same fight for 
freedom in which we are engaged is being carried on in Los Angeles, Memphis, 
Philadelphia, Knoxville, St. Louis, Aiken, S. C., and many other cities. We have 
been asked by members from those cities to tell you that they are supporting 
this fight. 

The International Union of Operating Engineers, which is affiliated with the 
American Federation of Labor, has some 200,000 members in the United States 
and Canada. It has a constitution which vests absolute control of the entire 
international union in the general president. He has the unlimited power to 
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admit members, expel members, and suspend rights and privileges of all mem 
bers and he must account to no one for his actions. He exercises this control 
through a technique known as international supervision which means that any 
local union can be taken over by the general president at any time, with or with 
out cause, and the rights of the local union and the rights of the individual union 
members suspended during the period of international supervision. I should like 
to file as an exhibit a copy of this constitution, and I refer specifically to article 
VI, section 8 which is the source of this power of international supervision. It 
reads as follows: 

“To invoke and administer international supervision and other peremptory 
powers. 

“He shall have power to direct and supervise all local unions, local officers and 
any other subdivision of the international union and members. Whenever in 
his opinion the best interest of the organization require it, or local unions, local 
officers and any other subdivision of the international union or members shall 


be deemed by him to be incompetent, negligent, or to have failed in carrying out 
their respective duties, or to have violated the ritual, obligation, laws, rules, 
or decisions of the organization or its duly constituted authorities, he shall have 


power to suspend or remove such individual members, suspend or remove 
such local officers, suspend, or revoke the charters of such local unions or place 
such local unions and their officers and members under international supervision. 
He shall have power to designate and appoint persons to fill the places of those 
local officers of local unions suspended, removed, or placed under international 
supervision, Which appointees shall conduct the affairs over which they have been 
appointed for such time and in such manner as he may direct. All of the business, 
finances, affairs, and government of any local union whose charter shall have 
been suspended by the general president or shall have been placed under inter 
national supervision by him, shall be fully and completely conducted and ad 
ministered by the general president or his deputy thereunto appointed with full 
power of control therein and thereover. During such suspension or international 
supervision all rights and powers of the local union to conduct its own affairs 
shall be suspended. He shall countersign all vouchers and checks for payment 
of moneys or for withdrawing funds from the bank. He shall have power to 
appoint local officers pro tem and all committees not otherwise provided for, to 
deputize any meuiber in good standing to perform any of the powers and duties 
of his office.” 

If this provision isn’t broad enough to give him absolute power, then the general 
president can rely upon article VI, section 5 which provides that the general 
president “shall be vested with unlimited discretion in the application and ad 
ministration of his powers and duties.” 

We are accustomed to thinking of constitutions as charters of freedom by 
which individual rights are guaranteed, but this constitution is simply a blueprint 
for dictatorship. 

In this technique of international supervision we find the whip with which the 
bosses retain absolute control over the members. Many leaders exercise this 
power wisely, only invoking international supervision when the best interests of 
members demand it, and keeping it only so long as is necessary to correct the 
emergency which required it. 

Others—like the International Union of Operating Engineers—use this power 
to club their members into line. They invoke international supervision when 
the local is prospering because in that way they get all of the local’s funds. They 
place the local under international supervision whenever the best interests of 
a few bosses require it, and they retain supervision so long as the local prospers 
and its members have employment. When jobs become scarce, they restore local 
autonomy and let the members themselves wrestle with the tough problems. 

For example, from 1935 until 1948, local 542 in Philadelphia was under inter- 
national supervision. In 1948, local autonomy was restored as a result of liti- 
gation instituted by the members. With local autonomy, the local prospered 
and its elected officers served the members of the local faithfully and well. On 
August 19, 1952, the international imposed international supervision, ousting all 
of the elected officers, seizing all of the local’s funds and property, suspenidng 
membership meetings indefinitely, and punishing the deposed president of the 
local by suspending him for 6 years,and fining him $3,500. <A vicious struggle 
between the members and the appointed leaders is now underway. 

Similarly, in Kentucky, local 986 was abolished by fiat from the general presi- 
dent and the members were assigned to local 181 in Evansville which was under 
international supervision. Mr. Carl Houchin here was president of local 936 
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at that time. The international supervisor of local 181 at that time was Mr. 
Gabrielle Augustino who was later removed by the general president because of 
alleged misappropriation of union funds. He was replaced by V. L. Kelley who 
Was appointed by Mr. Maloney in 1942. Since that date, Mr. Kelley has received 
every penny of the local’s funds and has signed every check on those funds. He 
has never rendered an accounting of funds to the membership in all of that 
time. 

Local 181 to which these rebellious members belong has been under inter- 
national supervision since prior to 1940. During this entire period all of the 
business, finances, affairs, and government of the local union have been fully 
and completely conducted by a deputy appointed by the general president. The 
deputy whom he appointed to run this local is Mr. V. L. Kelley. For the past 
11 years or more, Mr. Kelley has been the boss over 3,000 members of local 181. 
He has territorial jurisdiction over 116 of Kentucky’s 120 counties and over 
about 20 counties in southern Indiana. Every major construction project in 
that entire area is subject to his control. Every penny of dues, fees, and assess- 
ments paid by the 3,000 members goes to Mr. Kelley and can be disbursed by 
him and him alone. I have seen the checks drawn on the union funds for the 
years 1950, 1951, and for 9 months of 1952. Every check is signed by V. L. 
Kelley. Very few checks show the purpose for which they are drawn. Mr. 
Kelley can start and stop every major construction project in that entire area 
like turning a spigot, and he is responsible to no one except the general presi- 
dent for his actions 

There has not been an election of officers or business agents or of any other 
business representative of this local for more than 13 years, and there has not 
heen a regular meeting of members in that entire period. The 3,000 members of 
that local are required to pay their dues, obey his orders, and keep their mouths 
shut if they want to work at the only trades they know. 

It is little wonder that these men rebelled. 

We sincerely hope that this committee will take whatever steps may be neces- 
sary to guarantee democracy in labor unions. Labor dynasties have been 
created largely as a result of Federal legislation, which in effect says that a 
man may work for 30 days without being a member of the union, but after 
30 days he must join the union or lose his job. Having required the man to 
belong to the union, Congress then throws him to the wolves and does not give 
him any protection. It seems to us that if Congress is to allow these bosses to 
require men to join the union for the privilege of working, Congress has an 
affirmative obligation to see that the men are not exploited by those bosses 
but have a voice in the management of their unions. 

We believe there is an abundance of evidence that these bosses are guilty 
of practices which are not only oppressive to their members, but are costly to 
the American public and endanger the very future of all organized labor. For 
example, there is under construction at Paducah, Ky., near my home an atomic- 
energy plant costing well over $1 billion. Construction was started in January 
1951. There were 60 work stoppages at this vital defense plant in 21 months. 
There have been a total of 66 work stoppages since construction started in 
January 1951. More than 314 million work-hours have been lost due to these 
work stoppages. Only two of these stoppages were concerned with wages or 
working conditions. It seems to me that something must be basically, fundamen- 
tally wrong for there to have been this many strikes at a top-priority defense plant 
in what is actually wartime in less than a 2-year period. To me, this fact alone 
demonstrates that the men working at the project are dispirited and demoralized, 
not because of wages or working conditions—most of these men are making more 
money than they have ever made in their entire lifetime—but because they are 
fearful and distrustful of their leaders. The extent to which these irresponsible 
and picayunish work stoppages have added to the taxpayers’ burden probably 
cannot be estimated but must be enormous. It is certain that the members of 
organized labor have lost in excess of $7 million in wages as a result of these 
stoppages. 

These labor dynasties have established tight control over members. They even 
establish control in the same family in order that the profits may not be too 
widely scattered. For example, Mr. V. L. Kelley chose as his international busi- 
ness representative a man who name is Arjhur Watkins. Mr. Watkins appoint- 
ed his brother-in-law, Mr. Paul McCarty, as assistant business agent of the 
Paducah office and appointed Mr. Paul McCarty’s brother, Mr. Lawrence Mc- 
Carty, as assistant general foreman of heavy equipment for the F. H. McGraw 
Co., prime contractor of the atomic-energy plant. The connection exists all the 
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way through to the top management level of F. H. McGraw Co. For example, the 
labor-relations director for F. H. McGraw, Mr. McKinley Ralston, is a former 
organizer for the American Federation of Labor and is a brother-in-law of Mr. 
Rexroat, and operating engineer-foreman for F. H. MeGraw. It is a simple 
matter, therefore, for the business agent to have any member laid off or dis- 
ecbharged from his job if that member does not obey orders and keep his mouth 
shut. For example, when our organization was established, a board of directors 
was elected by the members. Some of these board of director members were 
employed at F. H. MeGraw Co. as operating engineers and were members of the 
union. Within 38 weeks after they were picked by the rebels as their leaders, 
they were terminated from their jobs at F. H. McGraw Co. Every man working 
at this AEC plant who was nominated for office has been fired, with one excep- 
tion. What happened to these men has likewise happened to hundreds of other 
members of our organization. 

These self-appointed leaders act without restraint in fixing dues, fees, and as- 
sessments. Here I have a photostatic copy of a receipt for $466 paid by Mr. 
James Lanier to local 181 to become reinstated in order that he might be em- 
ployed at the atomic-energy plant. The receipt is dated October 29, 1951. Here 
I have a photostatic copy of the termination slip of this man who was laid off 
his job in April 1952 when the union leaders discovered he was supporting the 
rebel movement. At the same time, Mr. Paul Brewer was laid off as a rebel 
and here is a photostatic copy of the check which he gave to the union for the 
privilege of working at this Federal defense project. This check is in the amount 
of $470. These are merely a few examples of the way in which these labor dic- 
tators fatten their own purses. Keep in mind that this labor union has not 
made an accounting of funds to the members in more than 13 years, 

There are other devices which they use to fatten their treasury. For example, 
if a nonmember works at a Federal project as an operating engineer, he must 
pay a permit fee to the union for permission to work. This permit fee is $2.50 
per week. Although existing law requires that after the man works 30 days he 
must be accepted by the union for membership, local 181 worked many of these 
men at Paducah for more than 7 months and charged these men $2.50 per week 
for the privilege of working. Many are still there, working on permits. We 
have in our files an abundance of evidence of this practice, and Mr. Clarence 
Fowler is with me and can testify about this matter in detail because he was 
required himself to pay $2.50 a week to the union for about 7 months for the 
privilege of working at this Federal project. The union leaders prefer to give 
the jobs to nonmembers and to charge the permit fee rather than give the jobs 
to their union members because union dues mean a revenue of only $4 per month 
per member. At one time, more than one-haif of the operating engineers on the 
F. H. McGraw job were nonmembers of the union, paying $2.50 per week like 
rent for the privilege of working. At the same time, well-qualified union mem- 
bers were at the union hall begging for work. 

These bosses even appoint the job stewards on the jobs. I have in my files 
one of the credentials issued to job stewards by Mr. Arthur Watkins, the busi- 
ness agent appointed by Mr. Kelley. It states that the individual will serve 
as job steward until his authority is revoked by Mr. Watkins. 

The leaders of local 181 have become so arrogant and irresponsible that they 
do not hesitate to falsify official information regarding their union. For ex- 
ample, I have here a copy of the labor organization registration form filed by 
Mr. V. L. Kelley for local 181 with the Department of Labor for the year 1951. 
This is the report which is required by section 9 of the Taft-Hartley Act, and 
no labor union can be certified as collective-bargaining agent by the National 
Labor Relations Board unless this statement is filed. This statement is false 
in that Mr. Kelley certifies to the best of his knowledge and belief that he and 
the other officers of local 181 were elected to their positions. None of them have 
ever been elected, at least not by the members. There has not been an election 
of officers by the members in more than 13 years. Also, the information concern- 
ing the finances of local 181, which is shown on the reverse side of this statement, 
is at variance with the financial statement prepared by the certified public ac- 
countants for the year 1951. I should like to have this report made a part of 
the record. 

I might say that I have discussed this entire situation with Mr. William Green, 
who indicated that he was appalled at the facts and would try to get the gen- 
eral president to correct the mater. He was unable to do it. 

The control of labor unions by a few men who are interested solely in their 
own personal gain also leads to the creation of gangs of thugs who resort to 
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strong-arm methods to accomplish their desires. For example, last June a gang 
of some 200 operating engineers left their jobs at Paducah and joined a motor- 
cade to Morehead, Ky., a distance of more than 400 miles, where, in the early 
morning hours, they attacked a gasoline construction outfit, destroying some 
$25,000 worth of construction machinery and equipment and injuring some em- 
ployees. We have evidence that many of these thugs were recruited by the 
leaders of local 181. In addition, in October of last year a job steward in the 
operating engineers, who was appointed by the business agent to represent the 
union members working for TVA at its Shawnee steam plant near Paducah, had 
a fight with the night superintendent and was fired by the superintendent. This 
occurred on Friday. On the following Monday morning the job steward led the 
operating engineers in a walkout in protest of his firing. Members of our or- 
ganization refused to join in this walkout. The leaders of 181 rounded up some 
200 operating engineers from various jobs in the vicinity and set up a roadblock 
on the highway on the access road to the steam plant to prevent any operating 
engineers from entering and going to work. Members of our organization were 
required to arm themselves and literally force their way through this roadblock 
in order to carry on their work at the TVA plant. Another example occurred 
last December 3. On that day one of the leaders had to appear in court to show 
cause why he should not be adjudged in contempt of court for refusing to pro- 
duce the union’s records as he had been ordered to do. On that day the leaders 
of 181 called the men off the McGraw job and packed the courtroom with the 
largest crowd in the court’s history in an effort to intimidate the court. The AEC 
project was shut down, and 41,000 man-hours of work on this vital defense plant 
were lost in order that these thugs could attempt their intimidation of the court. 

I could recite for hours facts which would demonstrate an atrocious labor 
situation in local 181. I could present evidence of jobs having been sold; of 
members having been threatened with being deprived of their livelihood if they 
did not obey the bosses; of members being threatened with fines and punishment 
if they exercised their constitutional right of assembly. 

I think it is deserving of this committee’s attention that Mr. John Forsythe, 
former general counsel of the House committee, and Mr. Russell Derrickson, 
investigator, made an investigation of this situation at Paducah last year and 
made a report of their findings. This report is now in that committee's files. 
I know that this report discloses many additional facts with respect to the 
dictatorial control of local 181. 

I am sure this committee would much prefer to hear the members themselves, 
and as I have said, four of these members are with me today. We have tried to 
bring a representative cross section of the membership. Mr. Harold Watson has 
been elected the general representative of the organization which I represent. 
Mr. Watson has been a member of local 181 for a great many years, and his 
father-in-law, who lives across the street from him, has been a member of the 
international union for 50 years. Mr. Watson is familiar with the details of 
the organization. Mr. Herbert Hurley has been elected the secretary of the 
organization which we represent. Mr. Bob Veasey was a member of a local in 
Memphis and transferred into local 181. Mr. Veasey was formerly a foreman 
at F. H. MeGraw & Co., and was laid off because of his connection with this 
organization. Mr. Carl Houchin is with us and has been a member of 181 since 
1939. Prior to that time he was president of local 936 in Louisville and was the 
president of that organization at the time the international abolished the local 
and required all members to join 181. These men do not have prepared state- 
ments but are here in order to explain in detail the facts as they exist, and I 
hope the committee will question them in regard to those facts. 

Before closing, I should like to present to the committee our recommendations 
for changes in the Taft-Hartley Act which we believe will accomplish the return 
of labor unions to the control of the members. We do not mean to imply, of 
course, that all unions are controlled by dictators. Many are not. And leaders 
who enjoy the respect and confidence of their members have no reason to fear 
a law which requires them to be accountable to the members. Those leaders 
who retain their positions by force would have the most to lose if the members 
were guaranteed the right to vote, and they will oppose any disposition on the 
part of Congress to assure that union leaders are responsible to their members. 

The House version of the Taft-Hartley Act contained a bill of rights for the 
laboring man. The most important part of this bill of rights was contained in 
section 8 (c) (8) of the House version, which made it an unfair labor practice 
for a labor organization or any officer thereof “to deny a secret ballot and an 


. siiinssel 


oe ee ee 


se 





4 











TAFT-HARTLEY ACT REVISIONS 1185 


open count of ballots cast on any question involving fees, dues, assessments, 
fines, striking, the nomination and election of officers of local organizations, 
or the expulsion of any member; or to fail to hold elections of its officers and 
elective personnel at least once every 4 years; or to direct or call a strike unless 
at least a majority of those voting on the question have, after the membership 
has received due notice of proposed balloting thereon, authorized such strike.” 

If the union-shop provision is to be continued, and certainly if the closed shop 
is to be restored in whole or in part, we believe that such a provision should 
be enacted into law in order to protect the workingman’s rights. We believe 
that with such a provision millions of dollars of the taxpayers’ money would 
have been saved at the AEC Paducah project alone. The possible savings in 
blood and lives in Korea are impossible to calculate. 

We do not take the position that the actions condemned in that provision 
must necessarily be made unfair-labor practices which, of course, carries with 
it the obligation of the NLRB to enforce the provision with all of the admin- 
istrative costs such responsibility entails. On the contrary, we believe the 
same result can be accomplished by simply making it unlawful for any union 
or any representative thereof “to deny a secret ballot and an open count of 
ballots cast, ete.” A remedy could be provided by conferring on aggrieved 
members the right to enjoin such actions and to obtain a court-supervised 
election, without requiring the member to exhaust his administrative remedies 
inside the union before instituting suit. 

Or an alternative remedy would be to make such actions a felony or mis- 
demeanor and leave it to the criminal courts to enforce. 

We are not legislative experts, and are merely suggesting the idea, knowing 
that the committee’s legislative staff is much more competent than we to devise 
appropriate language. 

One other suggestion occurs to us, and it has to do with international super- 
vision. There are times, of course, when international supervision for a tem- 
porary period is fully justified. But we do not think that international super- 
vision of 183 years’ duration can be justified on any basis. We suggest that 
the duration of international supervision of local unions be limited by law. 


Mr. Loverr. There are a few things, however, in it which I would 


like to call attention to. First would be a correction on the sixth 
page of the statement, in the third full paragraph, where I refer to 
1 man whose name is Mr. Clarence Fowler as the man accompanying 
me. Mr. Fowler was unable to come, and Mr. Herbert Hurley has 
come in his stead. So the name of Clarence Fowler should be changed 
to Mr. Herbert Hurley, and Mr. Hurley has been elected the vice 
president of this organization. 

Also in the statement I have referred to various documents, and 
I should like to request that these documents may be made a part 
of the record. On page 1 in the last paragraph I refer to the con- 
stitution of the organization which I represent, and I should like 
to ask that a copy of that constitution be made a part of the record. 

The CuarrMaNn. It is so ordered. 

(The document follows :) 


CONSTITUTION AND By-LAws oF OPERATING ENGINEERS OF KENTUCKY FoR LOCAL 
AUTONOMY 


Adopted June 8, 1952 
ARTICLE I, NAME AND PURPOSE 
SECTION 1. NAME 


This organization shall be known as Operating Engineers of Kentucky for Lo- 
cal Autonomy. It shall become a duly organized and existing union of operating 
engineers upon the issuance of a valid charter by the International Union of 
Operating Engineers assigning territorial jurisdiction in Kentucky and granting 
local autonomy to such extent as may be acceptable to the membership. If no 
charter can be obtained, it may become an independent union of operating engi- 
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neers whenever the membership by majority vote determines that it will be to 
their best interests to establish such an independent union, 


SECTION 2. PURPOSES 


The objects and purposes of this organization are to elevate the trade of operat- 
ing engineers in Kentucky to its proper position in the ranks of organized work- 
ers and to obtain for operating engineers in Kentucky a voice in their union 
affairs, including the rights to elect officers and representatives and to require 
such officers and representatives to be accountable to the membership in all of 
their activities. It is anticipated that this organization will become a local 
union of operating engineers either upon the issuance of a valid charter accept- 
able to the membership of this organization by the International or by a majority 
vote of the membership. 

SECTION 3. GOVERNMENT 


The Operating Engineers of Kentucky for Local Autonomy shall be governed 
by a Board of Directors elected by the membership as hereinafter set out, and 
officers elected by the membership as hereinafter set out. The organization may 
establish branch organizations at any place in Kentucky where there are operat- 
ing engineers desiring to establish such a branch and where the Board of Direc- 
tors determine that the establishment of such a branch will promote the best 
interests of the organization and its members. 


SECTION 4. HEADQUARTERS 


The headquarters of this organization shall be temporarily at 802 N. 23rd 
Street, Paducah, Kentucky. The permanent headquarters for this organization 
shall be established by the Board of Directors and the membership notified of the 
location thus selected. In the event a charter is obtained or a separate union 
is established the State headquarters for the union shall be located at a place 
fixed by a majority vote of the membership. 


ArtTicie II. MEMBERSHIP, MEETINGS, ATTENDANCE AND BUSINESS 


SECTION 1. MEMBERSHIP 


Any individual in Kentucky qualified to perform duties ordinarily performed 
by hoisting and portable operating engineers shall be eligible to join this organi- 
zation whether or not such individual is presently a member of the Interna- 
tional Union, provided such individual asserts in writing his desire to obtain 
local autonomy in Kentucky and asserts his willingness to support this organiza- 
tion. Individuals living. outside Kentucky who possess the same qualifications 
will be permitted to join subject to the same conditions. Membership rules shall 
be maintained by the General Representative and shall indicate whether such 
member is a member of the International Union or not. Upon the establishment 
of a local union, those individuals who join this organization and are members 
of the International Union will automatically become members of the new union 
by exchange of membership books. Members of this organization who are not 
members of the International at the time the local union is established will be 
kept on the list as active members and will be given preference in the admission 
of new members over all other individuals. All members of this organization 
shall pay $10 initiation fee upon joining this organization. The members who 
have paid $10 prior to the adoption of this constitution and bylaws shall not 
be required to pay an additional initiation fee. 


SECTION 2. MEETINGS 


Members of this organization shall assemble at meetings at times and places 
fixed by the General Representative. Each member whose name and address 
has been duly submitted to the General Representative shall be notified by mail 
in advance of the meeting time and place. Notice shall be sent by the General 
Representative. Upon the election of officers, these duties shall be performed 
by the secretary. After a definite meeting place has been obtained, meetings will 
be held regularly and the membership notified in advance of each meeting. 
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SECTION 3. ATTENDANCE BY MEMBERS 


Every member of this organization shall make a diligent effort to attend each 


meeting. 
SECTION 4. VOTING AT MEETINGS 


Members will be admitted to meetings upon presentation of an identification 
card. Identification cards shall be prepared and distributed to the membership 
by the General Representative. A quorum for the transaction of business at 
meetings of this organization shall consist of not less than 50 members in good 


standing. 


SECTION 5, ATTENDANCE OF OFFICERS 


\ll officers of this organization shall attend the meetings and the office of any 


officer who is guilty of unexplained absence from 4 successive meetings may be 
declared vacant by a majority vote of the membership. 
SECTION ¢ MISCLOSURE OF BUSINESS CONDUCTED AT MEETINGS 


None of the business transacted at any meeting shall be regarded as confidential 
inless the presiding officer at such meeting informs the membership at the meet 


ne that the Board of Directors has determined that a particular item of busi 


ess shall be regarded as confidential All business determined by the Board of 
LDbirectors to be of confidential nature shall not be divulged to anyone except 
members of this organization. ‘lhe business aflairs of this organization should 
not be discussed on the job by any member except the General Representative 
\ll members shall make a diligent effort to avoid being drawn into a discussion 


of the objectives, purposes, or business of this organization while they are on the 
lo 


ARTICLE III BoarD oF DIRECTORS 
SECTION 1. MEMBERS OF BOARD OF DIRECTORS 


fhe Board of Directors of this organization shall consist of the President, 
Vice President, Secretary, Treasurer, General Representative, and four members 
of the organization elected at large. 


SECTION 2. DUTIES OF BOARD OF DIRECTORS 


The Board of Directors shall be the policymaking body of this organization 
and shall be empowered to transact any and all important business that may arise 
between meetings and requiring immediate attention. All action of the Board 
of Directors shall upon the demand of 25 or more members be submitted to the 
entire membership for ratification or disapproval. 

The Board of Directors shall itself or through the General Representative ex 
amine all applicants for membership and shall be responsible for seeing that 
each applicant meets the qualifications for membership herein set forth. 


SECTION 38. MEETINGS 


The Board of Directors shall hold at least one regular meeting each month 
and as many other meetings as may be necessary to take care of the business 
that may come before it. Meetings of the Board of Directors may be called by 
the President, the General Representative, or by any three members of the Board 
of Directors. 

SECTION 4. QUORUM 


A majority of the Board of Directors shall constitute a quorum at any meeting 
of the Board of Directors 
SECTION 5. VACANCIES 


Any vacancies in the Board of Directors shall be filled by appointment by the 
President for a temporary period until nominations and an election can be held 
as hereinafter set out. 


SECTION 6. ORDER OF BUSINESS 
Any member desiring to present any business before the Board of Directors 


may do so by writing to the General Representative and explaining in general 
terms the nature of such business, It shall be the duty of the General Repre- 
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sentative to bring this business to the attention of the Board of Directors at the 
earliest practical date and to notify the member of the action taken by the Board 
of Directors. If such member is dissatisfied with the action thus taken, he may 
notify the secretary by letter and the business will be presented to the entire 
membership at the next meeting. 


ARTICLE IV. Tiries, TerMs, NOMINATIONS AND ELECTION OF OFFICERS, VACANCIES 
SECTION 1. TITLES 


The officers of this organization shall be the President, Vice-President, Secre- 
tary, Treasurer, General Representative, and four members of the Board of Di- 
rectors elected at large. In addition the president shall be empowered to ap 
point a Sergeant-at-arms and one or more Guards to serve at each meeting. The 
above officers shall be elected by the membership as hereinafter set out. No 
member may hold two elective offices at the same time. 


SECTION 2. TERMS 


The terms of all officers shall be for one year or until successors are duly 
elected. Terms shall not be increased except through majority vote of the en 
tire membership and in no event shall a term exceed more than three years. Of- 
ticers shall be permitted to succeed themselves. 


SECTION 3. NOMINATIONS FOR OFFICE 


At the meeting at which this constitution and bylaws is submitted for adop- 
ion, nomination for officers shall be held. Each nominee must be a member of 
good standing in this organization. At least one month prior to the end of the 
first term of office for such officers nominations for officers for the next term shall 
be made in open meeting. 


SECTION 4. ELECTION OF OFFICERS 


- 


officers have been nominated as above provided, the General Representa- 
tive shall mail to each member whose name and address is on the membership 


roles a ballot containing the names of each of the nominees for each office, 
together with return envelopes addressed to the Official Counter, for mailing of 
the ballot by such members. The first Official Counter shall be appointed by the 
General Representative and the Official Counter in subsequent years shall be 
elected by the Board of Directors. The Official Counter shall be a Judge of 
some judicial district, county or city in the State of Kentucky who shall count 


the ballots mailed to him by members and shall inform the President of the 


names of the officers receiving a plurality of the votes cast. Such individuals 
shall be declared elected and shall be installed at the next meeting of the 
organization, 

The General Representative shall keep and maintain a list of the names and ad- 
dresses of members to whom ballots were mailed and this list shall be avail- 
able for inspection by any member at any time 

In order that the roll of active members may be kept accurate and tha't 
each member may receive ballots in accordance herewith it is essential that 
each member notify the General Representative whose office is temporarily lo- 
eated at 802 N. 23d St., Paducah, Ky., Phone 5129-W, of every change in his 
address. Any member who fails to receive a ballot shall be freely permitted to 
call this failure to the attention of the Secretary by letter and if the Board 
of Directors think that such failure was willful and deliberate, the Board 
of Directors shall take appropriate disciplinary action against the person respon- 
sible for the failure of such member to receive a ballot. The Board of Directors 
shall inform such member in writing of the disciplinary action taken. 


SECTION 5. VACANCIES IN OFFICE 


Vacancies in office shall be filled by appointment by the President and such 
appointees shall serve during the unexpired term of such office. 


ARTICLE V. POWER AND DUTIES OF OFFICERS 
SECTION 1, PRESIDENT 


The President shall preside at all meetings, decide all questions of order sub- 
ject to an apepal to the membership, enforce the constitution and bylaws, cast 
a deciding vote in case of a tie, countersign all checks on union funds drawn 
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by the Treasurer, appoint all necessary committees and perform such other duties 
as may appertain to his office and as may be delegated to him by the Board 
of Directors or by the membership. 


SECTION 2, VICE PRESIDENT 


The Vice President shall assist the president in the discharge of his office, 
fill his place in his absence and perform such other duties as are customarily 
incident to his office 


SECTION 3. SECRETARY 


The secretary shall keep the minutes of each meeting, read all correspondence 
and documents, issue notices for the calling of meetings, perform such other 
duties as may be set forth herein, maintain a record of the names and addresses 
of the members and perform such other duties as may be delegated to him by the 
Board of Directors or by the membership. 


SECTION 4. TREASURER 


lhe Treasurer shall receive all monies and funds paid to the organization, 
keep a correct financial account of each member together with the name and 
address of each, report at each meeting the funds collected by him during 
the preceding period, the expenditures made by him during the preceding 
period, and the balance on hand at the time of the report. The Board of 
Directors may require the Treasurer to furnish a bond or such security as 
it may deem advisable. The books and finances of this organization shall be 
open to inspection by any member at all reasonable times and shall be subjected 
to a complete audit by a Certified Public Accountant, selected by the Board 
of Directors, at the end of each year. The report of the Certified Public Account 
ant shall be read to the membership at the regular meeting and shall be open for 
inspection by any member at all reasonable times. 


SECTION 5. COMPENSATION FOR OFFICERS 


None of the officers of this organization except the General Representative 
shall be compensated for his services. However, each officer shall be paid the 
expenses incurred by him in conection with the performance of his duties as such 
officer. 


SECTION 6. GENERAL REPRESENTATIVE 


Mr. Harold H. Watson shall serve as General Representative of this organiza 
tion for a period concurrent with the terms of the first elected officers and 
in any event for a term not less than one year from May 18, 1952. At the 
expiration of his term, his successor shall be duly elected by the vote of the 
membership, as herein provided. The General Representative shall be paid at 
a salary equivalent to the wages he was receiving as an operator at the time of 
his election. Mr. Watson shall receive a salary during his term of office of 
$150 per week. In addition he shall receive reimbursement for his expenses 
incurred in connection with the performance of his duties, and he shall report 
to the Treasurer the expenses incurred, supporting these expenses with receipts 
or itemized invoices. The General Representative shall devote his full time and 
energies to the organization and to its affairs. It shall be his duty to devise 
and carry out ways and means of obtaining a charter from the International and, 
failing that, of establishing a separate union. It shall be his duty to coordi- 
nate statewide activities in this endeavor, to work closely with attorneys em- 
ployed by the organization in the prosecution of litigation and in such other 
matters as may be of assistance to those attorneys in the establishment of a duly 
organized and chartered union of operating engineers in Kentucky. 

Until the Secretary is duly elected and installed the General Representative 
shall be responsible for maintaining all records of the organization, conducting 
all correspondence, supervising all activities and negotiating with other unions, 
contractors, public officials and others in the interest of obtaining local auton- 
omy in Kentucky. In addition, the General Representative shall perform such 
other duties as may be delegated to him by the members or by the Board of 
Directors. He shall be permitted, subject to the approval of the Board of Direc- 
tors, to employ such clerical help as he may require in the performance of his 
duties 
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ARTICLE VI. Durs, ARREARAGES AND REINSTATEMENTS 
SECTION 1. CURRENT DUES 


Dues shall be paid by each member at $4.00 per month in advance. The first 
payment shall be for the month of June 1952. Members who have not worked 
more than ten days during the preceding month shall be exempt from payment 
of dues during the ensuing month. 

Each member shall be billed for dues at the rate of $4.00 per month but he 
shall not be required to pay such dues if he notifies the Treasurer in writing 
that he did not work more than 10 days during the preceding month. 

Until the Treasurer is duly elected as herein set forth, dues payments shall 
he made to Clarence Fowler, Temporary Treasurer, whose address is Benton, 
Route 6, Kentucky. The first dues shall be paid by mail or by delivery to Mr. 
Fowler immediately upon the adoption of this Constitution and By-Laws. Mr. 
Fowler shall maintain a record of the name and address of each individual 
who pays such dues. If dues are not paid to Mr. Fowler before June 10, 1952 


ve, 


he General Representative shall notify the members who have not paid such 
dues and shall request that such dues be paid immediately. If such dues are 
not paid in response to this request, such member shall be placed on the in- 
active list and shall not be permitted to participate in the activities of the 
organization until the back dues are paid, unless, of course, said member was 
exempt from such dues. These provisions respecting payment of dues shall be 
ipplicable only until a charter is obtained or a separate union is otherwise 
established, at which such time the amount of the dues and the amounts of 
payment shall again be determined by the membership. Until the Treasurer 
is elected, the General Representative and Mr. Fowler shall maintain such 
ecords as may be necessary to keep up with the payment of dues by each 
member. Upon the election of the Treasurer, that official shall be responsible 
for the collection and retention of dues and the keeping of the financial records 
of the organization. 


SECTION 2. ARREARAGES 


\ny member who has been suspended for nonpayment of dues may have such 
suspension revoked by paying all dues and arrears. Only members who are fully 
paid up with their dues will be eligible to take part in this organization or in 
any union which may grow out of this organization. These provisions shall 
not apply to members who are exempt from payment of dues. 


ARTICLE VII. DuTres oF MEMBERS 


It shall be the duty of each member to assist in whatever way he can in 
obtaining local autonomy for operating engineers in the State of Kentucky and 
to solicit the support and assistance of all other citizens in this movement. 
It is his duty to attend meetings, to exercise his right to vote, to take part in 
discussions in the affairs of the organization, to assist the officers, Board of 
Directors, and attorneys employed by the organization in every possible way 
to the end that local autonomy may be obtained for operating engineers in 
Kentucky. It is his duty to pay his dues regularly and to advise the officers, 
directors and attorneys of all information which may come to him and which 
he may regard as important in attaining the objectives of this organization. 


ARTICLE VIII. DUTIES OF THE ORGANIZATION TO THE MEMBERS 


It is the duty of the officers, directors, and attorneys for this organization to 
work diligently in an effort to obtain local autonomy for operating engineers 
in Kentucky ; to safeguard the rights of the members in the event local autonomy 
is obtained; to take such steps as may be open to them in order to prevent em- 
ployers from discriminating against members because of their participation in 
this organization; to keep the membership informed as to the steps which have 
been taken; to consult the membership with respect to major steps which are 
proposed ; to exercise all reasonable diligence to assure that any union established 
n this state as a result of this organization will be a democratic organization in 
which the members will have the final and controlling voice; and to take all 
precautions which they can devise in order to prevent this organization from 
deteriorating into a dictatorship. 
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\rTICLE IX. Dury oF THE ORGANIZATION AND THE MEMBERSHIP TO THE GENERAL 
PUBLIC IN KENTUCKY 


It is the duty of the organization, its officers, and members to so conduct their 
iffairs as to merit the respect snd confidence of the citizens of Kentucky; to 
exercise common sense ; to avoid physical violence and lawlessness ; to take lawful 
steps which may be open in order to assure that rights of Kentuckians as free 
citizens shall not be abridged or destroyed; and to create and establish in Ken- 
tucky a labor organization of operating engineers which will be a model of dignity, 
‘eason, and understanding which other labor unions may well adopt. 


ARTICLE X 


Upon adoption by majority vote of the membership, after such members have 
received advance notice of such meeting, this constitution and bylaws shall 
govern and guide the activities of Operating Engineers of Kentucky for Local 
Autonomy. It may be amended at any time by a majority vote of the membership 
at any meeting, provided advance notice has been sent to the members. 

Adopted unanimously at open meeting, Mayfield, Kentucky, June 8, 1952. 


Mr. Loverr. On page 2, in the last full paragraph on that page, I 
have referred to the constitution of the International Union of Oper- 
ating Engineers, and I should like to ask that that constitution be 
made a part of the record. 

The CuarrMan. It is so ordered. 

(The document is as follows :) 

THE CONSTITUTION GOVERNING THE INTERNATIONAL UNION OF 
OPERATING ENGINEERS AND ALL SUBDIVISIONS, LODIES, LOCAL 
UNIONS AND MEMBERS THEREOF 


[Ture INTERNATIONAL UNION OF OPERATING ENGINEERS, ORrRGAN!ZED I)ECEMBER 7, 
1896—AFFILIATED WITH A. F. or L 


Compiled by The Constitution Convention Sept. 30, 1938, and adopted by Referen 
dum Vote of Entire Membership Dec. 31, 1938 


{mended by 21st International Convention April 1940 
Amended by 22nd International Convention April 1944 
Amended by Referendum September 1, 1947 

Amended by 23rd International Convention April 1948 
Amended by Referendum August 1, 1951 

Amended by 24th International Convention April 1952 


PREFACE 
ORDER OF BUSINESS FOR LOCAL UNIONS 


1. Meeting called to order per ritual. 
2. Examination of dues books by Conductor. 
$. Roll call of officers. 
+. (a) Minutes of the previous meeting. 

(b) Minutes of the Local Executive Board. 
». Presentation of applications for membership. 
6. Reports of committee on applications. 
7. Election of candidates for membership. 
S. Initiation of candidates for membership. 
¥. Reading of communications by the Recording-Corresponding Secretary. 
10. Reading by the President receipts for the per capita tax and other monies 
‘nt to the General Secretary-Treasurer, 
11. Election and installation of officers. 
12. Reports of sickness, accident and death of members. 
13. (a) Reports pertaining to apprentices. 

(b) Reports pertaining to Branch Locals. 

14. Unfinished business. 
15. New business. 


Ss 
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16. Reports of (a) Officers 
(b) Delegates 
(c) Committees. 
(d) Business Representatives 
(e) Trustees 
(f) Auditors 
(gz) Treasurer. 

17. Subjects for the good and welfare. 

18. Appropriations for monies from the treasury (drawing orders signed by the 
President and the Recording-Corresponding Secretary authorizing the payment 
of bills and other expenses). 

19. Motion or order for adjournment. 


ARTICLE I. NAME, PURPOSES, GOVERNMENT, AND RITUAL 


SECTION 1. NAME 


This organization shall be known as the International Union of Operating 
Pngineers and it shall be the policy of this organization to be affiliated with 
the American Federation of Labor and such of its departments as this organi- 
zation may deem expedient. 


SECTION 2. PURPOSES 


The objects and purposes of this organization are to elevate the trade of 
operating engineers (by which trade the membership thereof earn a livelihood 
for themselves and their dependents) to its proper position in all industrial 
activity and the ranks of organized workers; to encourage a higher standard 
of skill among its members; to cultivate feelings of friendship among the men 
of the craft and those who may employ its members; to assist its members in 
securing and stabilizing employment; to assist employers in obtaining skilled 
craftsmen from among its membership; to encourage and assist affiliated Local 
Unions to negotiate and consummate contractual relations with employers, 


through hich wages, hours, and conditions of employment 


regulated to the 


may be properly 
benefit of both the membership and the employers; to encourage 
and legislate for, or by economic means secure, such reduction of the number 
of daily and weekly hours of labor as will guarantee the proper distribution 
of available work to the greatest number of the craft; to bring about increased 
opportunity fer recreation and rest, the proper freedom to observe the days 
set aside for religious worship and those recognized as the days to commemorate 
certain national, state, and city events and Labor Day; to elevate the moral, 
intellectual, and social conditions of all members by legal and proper means, 
and to encourage, aid, and assist all Local Unions in the enactment of state and 
city Engineers’ License Laws for the better protection of life and property, 
through its various subdivisions and officers. 

The International Union of Operating Engineers shall be dedicated to law 
and order and pledged to support and maintain the established system of Govern- 
ment in the United States and Canada under which this organization has grown 
and prospered; to countenance no change in such system of Government save 
through the orderly processes provided by law; to vigorously oppose the efforts 
of those who engage in, advocate, support, or approve the overthrow of the 
established order (whether of the Government or of this organization) by force 
of arms, subversive tactics, bloodshed, and violence or the other revolutionary 
means by which communists and their ilk seek to gain their ends. 


SECTION 3. GOVERNMENT 


The International Union of Operating Engineers shall be governed by the 
following bodies: 


1. General Convention 

2. General Executive Board 

Officers 

Board of Trustees 

State and Provincial Organizations. 
6. Joint Executive Boards 

7. Parent Local Unions 
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And each of such bodies shall constitute a distinct entity each with its own 
separate identity but functioning in conformity to the Constitution and Ritual. 
No Local Union or its officers, employees, or members shall have power or au- 
thority to act, nor be deemed to act, on behalf of or agent for, or legally bind 
any other Local Union or member thereof, the General Convention, the General 
Executive Board, any of the General Officers, or the International Union of 
Operating Engineers, unless such authority is expressly granted by the provisions 
of this Constitution or by other written document. No Local Union, officer, 
or member thereof, Supervisor or Representative, shall be authorized or per- 
mitted to accept service of summons, subpoena, or make entry of appearance, 
for or on behalf of any General Officer, General Executive Board, Board of 
Trustees, or any other Local Union or other subdivision of the International 
Union of Operating Engineers. 


SECTION 4. RITUAL 


The Ritual and Obligation shall form a part of this Constitution and shall 
be administered in such form, and from time to time revised in such manner 
as the General President, with the approval of the General Executive Board, 
may direct. 


ARTICLE II. EMBLEM 


SECTION 1. DESCRIPTION 


The official emblem of the International Union of Operating Engineers, duly 
registered as a trade-mark, is as follows: 
* . * * * * * 


SECTION 2, USE OF EMBLEM 


This emblem shall be generally used on all printed matter, including char- 
ters, supplies, and stationery of the organization and its various subdivisions, 
and in forms to be worn by members. 


SECTION 8. SEALS AND FACSIMILES 

The official seal of the organization shall bear this emblem. The seal of 
each General Officer and subdivision of the organization shall likewise bear this 
emblem, together with the title of such officer or the name of such subdivision 
using the same. No seal shall be held or used by any General Officer or subdi- 
vision of the organization, nor shall the use or holding of any seal confer 
authority unless such seal shall have been furnished by the General Secretary- 
Treasurer. All seals shall be the property of the International Union of Op- 
erating Engineers. No fascimile of the emblem shall be used except such as are 
supplied by the General Secretary-Treasurer. 


ArTICLE III. GENERAL CONVENTIONS 
SECTION 1. POWERS 


All the sovereign power, including the legislative, executive, administrative. 
and judicial, of the International Union of Operating Engineers shall be vested 
in its General Convention when in session. Specifically, but not in limitation 
of the power thus vested, the General Convention may grant and issue charters 
for Local Unions and subdivisions thereof and local State and Provincial organi- 
zations, and such other subdivisions of the International Union as from time 
to time may be deemed advisable; set the cost for said charters and necessary 
supplies issued with said charters; suspend and revoke any of said charters; 
adopt and issue a seal for the International Union, its General Officers, its 
Local Unions, local, State and Provincial organizations and any other sub 
divisions; adopt, print and issue dues books for the use of the membership; 
print and issue per capita tax dues stamps and collect for same; print, issue 
and mail an official journal; print and issue such books, stationery, supplies and 
paraphernalia and sell the same to affiliated Local Unions, local, State and 
Provincial organizations and any other subdivisions for the proper keeping of 
their records and affairs; invest the funds of the International Union; buy 
and sell real estate (improved or otherwise) and bonds and other securities; 
establish, impose and collect per capita tax; establish, impose and collect assess- 
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ments upon members, charter applicants, Local Unions, local, State and Provincial 
rganizations and any other subdivisions as hereinafter provided; impose an 
nitiation fee and an initiation fee tax; establish a Defense Fund and pay strike 
benefits: establish, revise, amend and from time to time change the Death 
Benefit Fund and pay regulated benefits therefrom; supervise the operation 
of Local Unions, local, State and Provincial organizations and any other sub- 
divisions and appoint supervisors and receivers when necessary; prefer charges 
against Local Unions, local, State and Provincial organizations and any other 
subdivisions and officers (individually or collectively) or their members (indi- 
vidually or collectively) and order trials with authority to discipline those 
affected: prefer charges and order trials with authority to discipline any Gen- 
eral Officer or any member of the Board of Trustees ; register, copyright and trade- 





mark the name of its official journal, its emblem and any document of the 
organization: establish and maintain a general headquarters in Washington, 
D. C.; employ clerical and other help; employ organizers and deputies; confiscate 
ind sue for the possession of all real and personal property, paraphernalia, 


hooks, charters, records, card indexes, seals and funds of a Local Union, local, 
State or Provincial organizations and any other subdivisions: establish a Gen- 


eral Executive Board with full powers of the Convention between Conventions; 
nelude d adopt as part of the Constitution a procedure for the government 

d regulation of Loeal Unions. subdivisions thereof, local, State and Provincial 
rganizations ar any other subdivisions: establish, define, segregate, assign 
and amend craft jurisdiction and territorial jurisdiction to which Local Unions, 
heir subdivisior local, State and Provincial organizations and any other sub 
livisions already established or hereinafter chartered shall confine their activi 
ies: establish, enter into, amend or abrogate understandings or written agree- 
ments with other craft unions affiliated with the American Federation of Labor: 
imalgamate competitive craft unions with the International Union of Operating 


Engineers and by such amalgamation compel all individual officers and members 
f the amalgamated ion to be subservient to the Constitution, amendments 
thereto and decisions and orders of the General Executive Board and the 
General President of the International Union: review and decide appeals from 
decisions properly filed with it; provide for the general welfare of the organi- 
zation and its members; take all steps necessary to protect the interests of the 
organization ; together with all other rights, powers, privileges and immunities 
not herein specifically denied, ~° 


SECTION 2. METHOD OF HOLDING CONVENTIONS 


A General Convention of the International Union of Operating Engineers 
shall be held on the second Monday of April 1940, and thereafter Conventions 
shall be held quadrennially at such place as the preceding Convention may 
determine (unless referred to the General Executive Board by the Convention 
for selection), provided, however, if not later than the 15th of November of 
the year prior to the holding of a Convention there shall be filed with the 
General Secretary-Treasurer fourteen (14) separate petitions signed by Local 
Unions, each in a different state of the United States. together with at least 
one Local Union in the Dominion of Canada, requesting that a referendum be 
taken of the entire membership limited to the following question: “Shall the 
next General Convention be postponed until the second Monday of April (year 
to be inserted)?” Thereafter a referendum shall be taken thereon. The ques- 
tion presented by such referendum shall then be open for discussion in the 
columns of the Journal and a vote on the question shall be taken in the 
manner hereinafter prescribed and said vote shall be entered upon a tally sheet 
to be prepared and sent to the Local Unions by the General Secretary-Treasurer 
and returned by said Local Unions to the General Secretary-Treasurer on or 
hefore the 15th day of February next succeeding. The result of this vote shall 
be published in the March issue of the Journal following the taking of said vote. 

No Convention sought to be postponed in the manner above described shall 
be postponed until and unless a vote be cast thereon, in the manner hereinafter 
prescribed, by not less than seventy-five (75) percent of the entire membership 
in good standing and entitled to vote and unless sixty (60) percent thereof 
cast their votes in favor of said postponement. The votes upon such referendums 
shall be held by the Local Unions during the last meeting in January next 
preceding the scheduled Convention and the question of whether those voting 
are actually in good standing and entitled to vote shall be determined by the 
tellers appointed by the General Executive Board together with a Certified 
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Public Accountant employed by said Board, on the basis as shown by the 

said January report submitted to the General Secretary-Treasurer with the 
payment of the per capita tax of members for the said month of January. 
The report of the vote in each Local Union shall be forwarded to the General 

Secretary-Treasurer at the time the said January report covering the per capita 
ix is submitted to the International Union and enclosed in a separate envelope 
irected to the Tellers. 


BECTION 38. COMPOSITION OF CONVENTION 


Che General Convention shall be composed of legally elected General Officers, 
members of the General Executive Board and the Board of Trustees and the duly 
elected representative delegates from Local Unions, and none but these shall 
he entitled to vote. The election of delegates and alternates shall be held at an 
election in the said Local Unions in February prior to the Convention. 


SECTION 4. OFFICERS OF THE GENERAL CONVENTION 


Che duly elected General Officers of the International Union of Operating En- 
neers shall be the officers of the General Convention. 


SECTION 5, BASIS OF REPRESENTATION 


The basis of representation shall be one delegate for each one hundred mem- 
bers or less, and either one delegate or one vote for each succeeding one hundred 
nembers or majority fraction thereof. No delegate shall be permitted to repre 
sent more than one Local Union; nor shall he be allowed to vote for more than 
three hundred members 


SECTION 6. VOTING IN GENERAL CONVENTION 


rhe number of votes each Local Union shall have in the Convention shall be 
mased on the average number of members on which the Local Union has paid 
er capita tax for the calendar year prior to the date of the Convention. 


SECTION 7. CBEDENTIALS OF DELEGATES 


Delegates to the Convention must present credentials on blanks furnished by 
the General Secretary-Treasurer, properly attested under the seal of the Local 
Union of which they are members in good standing and entitled to vote. To be 
entitled to have its delegate or delegates seated and have a vote in a General 
Convention, both the delegates and their alternates, as well as the Local Union 
represented by them, must not be in arrears in the payment of the per capita tax 
or any other indebtedness to the International Union due on or prior to the 15th 
day of March next preceding the Convention. The right of delegates to be seated 
in a General Convention shall be upon report and approval of the Credentials 
Committee. An appeal from a decision of the Credentials Committee may be 
had to the Convention, and delegates affected thereby shall not be seated until 
said appeal shall have been voted thereon by the Convention. 


SECTION 8. EXPENSES OF DELEGATES 


The mileage and expenses for the attendance of the delegates to the Conven 
tion shall be defrayed by the Local Union they represent. 


SECTION 9. QUORUM 


A quorum for the transaction of business shall consist of a majority of the 
delegates seated at the Convention. 


SECTION 10, APPOINTMENT OF COMMITTEES 


Upon the opening of the Convention the General President shall appoint his 
committees, except that the Committee on Law, Officers’ Reports, and Credentials 
shall be appointed by him prior to the Convention, and report at the call of the 
General President. The General Secretary-Treasurer shall furnish the Genera! 
President a list of delegates whose Local Unions are in good standing as required 
by the Constitution. After the report of the Committee on Credentials has been 
acted upon, the General President shall appoint such other committees as may 
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be necessary. Unless otherwise ordered, each committee shall consist of five (5) 
members. 


SECTION 11. ATTENDANCE OF GENERAL OFFICERS 


The General Officers, Members of the General Executive Board, and the Board 
of Trustees shall be required to attend all Conventions, and their expenses shall 
be paid out of the funds of the International Union of Operating Engineers, and 
by virtue of his office each shall be one of the delegates representing the Local 
Union in which he holds membership. 


ARTICLE IV. GENERAL OFFICERS 
SECTION 1. TITLES AND TERMS OF OFFICE 


The officers of the International Union of Operating Engineers shall consist 
of a General President, First General Vice President, Second General Vice Presi- 
dent, Third General Vice President, Fourth General Vice President, Fifth Gen- 
eral Vice President, Sixth General Vice President, Seventh General Vice Presi- 
dent, General Secretary-Treasurer, and three Trustees. Each officer shall hold 
office for a term of four years, or until his successor shall be elected and quali- 
fied, and each shall be nominated, elected, installed, and take office only in the 
manner and only at the time hereinafter specified. 


SECTION 2. NOMINATIONS 


Candidates for the positions of General Officers shall be nominated on the last 
day of the Convention, and any member of the organization who is entitled to 
hold office in his Local Union shall be eligible for office. Nominations must be 
made by delegates from Local Unions seated at the Convention. 


SECTION 3. ELECTION OF GENERAL OFFICERS 


The election of General Officers shall take place not less than sixty days after 
adjournment of the Convention and shall be held by referendum submitted to 
the entire membership in good standing and entitled to vote in Local Unions. 
Said referendum shall be conducted by the General Secretary-General and shall 
be upon tally sheets and ballots transmitted by the General Secretary-Treasurer 
to the Local Unions. A vote shall be taken by the Local Unions at a regular 
meeting held during the month of July next following the General Convention. 
Ballots shall be transmitted by the Local Unions to all members in good stand 
ing and entitled to vote as appears from the monthly reports to the General Office 
for the said month of July. 


SECTION 4 


The General Executive Board shall, immediately following the holding of the 
General Convention, appoint three tellers and employ a Certified Public Account- 
ant, all of whom shall receive, check, certify, and announce the results of the tally 
sheets, ballots, and voting conducted by the Local Unions and transmitted to 
them. No General Officer shall be elected except by a plurality of the votes cast. 


SECTION 5 


After the vote shall have been taken by the Local Unions in the manner herein 
described, the report of said vote upon the tally sheets provided shall be trans- 
mitted by the Local Unions to the tellers and said Certified Public Accountant. 
Said tellers and Certified Public Accountant shall report the result of said vote 
to the General Secretary-Treasurer, who shall cause it to be published in the next 
issue of the Journal. 


SECTION 6 
The newly elected General Officers shall be installed, take office, and begin their 


terms as of the first day of September next following the holding of the General 
Convention at which they were nominated. 


SECTION 7 


The newly elected officers shall appear before a Notary Public prior to taking 
office and make oath that they will perform the duties of the offices to which they 
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have been elected, to the best of their ability, and in accordance with the Con- 
stitution of the International Union, and a certificate signed by the Notary Public 
before whom such oath of office is taken shall be filed by the newly elected officers 
vith the General Secretary-Treasurer. 


ARTICLE V. POWERS AND DUTIES OF THE GENERAL EXECUTIVE BOARD 
SECTION 1. MEMBERS 


(he General Executive Board shall consist of the General President, First 
General Vice President, Second General Vice President, Third General Vice 
President, Fourth General Vice President, Fifth General Vice President, Sixth 
General Vice President, Seventh General Vice President, and the General Sec- 
retary-Treasurer, and each member of this Board shall be provided with an 
fficial seal 

SECTION 2. POWERS 


All the powers of the General Convention when in session shall, when the same 
s not in session, pass to and vest in the General Executive Board, with the excep- 
tion of such powers as may herein be specifically delegated to the various officers 
ind subdivisions of the International Union. Specifically, but not in limitation 
if its power, it may initiate amendments to the Constitution and conduct refer- 
endums thereon, and it may formulate and establish pensions for such of the 
General Officers of the International Union of Operating Engineers and the em- 
ployees of the said International Union as the General Executive Board shall deem 
worthy, and it may order that payments be made thereon for the terms allotted, 
in such manner as to vest irrevocably the benefits thereof; provided, however, 
that any and all pension applications so adopted shall be reasonable and non- 
discriminatory. 


SECTION 3. VACANCY IN OFFICE 


In case of death, resignation or removal of the General President, the General 
Secretary-Treasurer shall call a meeting of the General Executive Board within 

teen (15) days, and said Board shall elect from among its members a General 
President, who shall take office immediately following his election by the Board. 
The General Executive Board shall and is hereby ordered to fill any vacancy 
occurring in the General Executive Board or the Board of Trustees. All charges 
against General Officers shall be heard and decided by the General Executive 
Board 


SECTION 4. MEETINGS 


rhe General Executive Board shall hold sessions at such places and at such 
imes as it may decide. It shall meet at the call of the Generul President, or at 
the request of three members of the General Executive Board. 


SECTION 5. QUORUM 
4 quorum for the transaction of any business by the General Executive Board 
shall consist of a majority of the members thereof. 


SECTION 6. TRANSACTING BUSINESS 


The General Executive Board may transact any business before it without 
holding a session and record the votes of the members by mail, telegram or 
telephone 


SECTION 7. HEARINGS 


The General Executive Board may hold hearings and conduct trials and 
decide appeals in connection with any matter, complaint, business, or case coming 
before it and the decisions of the General Executive Board thereon, and its 
findings of facts, shall be final, conclusive and binding. It shall have full power 
to determine the method of procedure and the times and places for the holding 
of hearings, trials and appeals. It shall also be empowered to interpret the pro- 
visions of this Constitution and decide questions of law arising thereunder. 
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ArricLte VI. Powers anp DUTIES OF THE GENERAL PRESIDENT 
SECTION 1. AS PRESIDING OFFICER OF CONVENTION 


it shall be the duty of the General President to preside at all meetings of the 
General Convention. At least thirty days prior to the holding of a General 
Convention he shall publish all decisions rendered by him during his term of 
office and shall mail copies of same to each Local Union in sufficient numbers 
to allow a copy for each delegate to the Convention. 


SECTION 2. TO REVIEW CASES AND INTERPRET LAWS, ETC. 


He shall review all cases, complaints and charges filed with the General Execu- 
tive Board or the General Secretary-Treasurer. He shall be empowered to render 
decisions on the merits of such cases, complaints and charges and his findings on 
the facts shall be final and conelusive. He shall also be empowered to interpret 
the provisions of the Constitution and decide questions of law arising thereunder 
He shall be vested with all the administrative powers of the organization. 


SECTION 3. TO INVOKE AND ADMINISTER INTERNATIONAL SUPERVISION AND OTHER 
PEREMPTORY POWERS 


He shall have power to direct and supervise all Local Unions, Local Officers 
and any other subdivision of the International Union and members. Whenever 
in his opinion the best interests of the organization require it, or Local Unions, 
Local Officers and any other subdivision of the International Union or members 
shall be deemed by him to be incompetent, negligent, or to have failed in carry 
ing out there respective duties, or to have violated the Ritual, Obligation, laws, 
rules or decisions of the organization or its duly constituted authorities, he shall 
have full power to suspend or remove such individual members, suspend or 
remove such Local officers, suspend or revoke charters of such Local Unions or 
place such Local Unions and their officers and members under International 
supervision. He shall have power to designate and appoint persons to fill the 
places of those Local Officers of Local Unions suspended, removed or placed under 
International supervision, which appointees shall conduct the affairs over which 
they have been appointed for such time and in such manner as he may direct. 
All of the business, finances, affairs and government of any Local Union whose 
charter shall have been suspended by the General President or shall have been 
placed under International supervision by him, shall be fully and completely 
conducted and administered by the General President or his deputy thereunto 
appointed with full power of control therein and thereover. During such sus- 
pension or International supervision all rights and powers of the Local Union 
to conduct its own affairs shall be suspended. He shall countersign all vouchers 
and checks for payment of monies or for withdrawing funds from the bank. 
He shall have power to appoint Local Officers pro tem and all committees not 
otherwise provided for, to deputize any member in good standing to perform any 
of the powers and duties of his office. 


SECTION 4. TO ISSUE CHARTERS, ETC. 


He shall be vested with full discretionary power to issue charters. He shall 
have power to appoint Representatives of the International Union in such 
localities as shall appear to him to be for the best interests of the organization. 


SECTION 5. AS CHAIRMAN OF GENERAL EXECUTIVE BOARD, ETC. 


He shall preside as chairman of the General Executive Board and shall make 
a full report of the work in his office at each Board meeting. He shall devote 
his full time to the duties of his office. He shall have power to call upon any 
and all subdivisions, officers and members for assistance and advice when occa- 
sion demands or requires it. He shall be strictly accountable and responsible 
for the faithful performance of his duties and shall administer and enforce every 
law, rule, regulation and requirement of the Constitution, Ritual and Obligation. 
He shall be vested with unlimited discretion in the application and administra- 
tion of his powers and duties. He shall be vested with such other powers and 
— as the General Executive Board may from time to time specifically delegate 
to him. 
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SECTION 6. HEARINGS FOR MEMBERS 


Any and all members, Local Officers and Local Unions affected or aggrieved by 
any act or decision of the General President, may demand a hearing thereon 
before the General Executive Board, with appeal to the General Convention in 
the manner hereinafter prescribed. 

SECTION 7. COMPENSATION 

The General President shall receive as salary such amount per annum as 
the General Executive Board may from time to time determine; provided, 
however, that such salary shall not be less than Fifteen Thousand Dollars per 
I annum. He shall by virtue of his office be one of the delegates representing this 
organization at the conventions of the American Federation of Labor or sessions 
t of any of its departments. 


SECTION 8. TO MAKE VISITATIONS 


Should any Local Union be involved in trouble or submit grievances to the 
General President or the General Executive Board, the General President shall 
visit such Local Union in person or send a deputy. 


SECTION 9. VESTED WITH ALL POWERS OF GENERAL EXECUTIVE BOARD IN INTERIM, ETC. 


All powers heretofore vested in the General Executive Board when in session 
shall, when the same is not in session, pass to and vest in the General President. 
All of the acts and decisions of the General President shall be reviewable by 
the General Executive Board and shall continue in full force and effect until 
revoked by action of the General Executive Board. 


ARTICLE VII. Powers ANp DUTIES OF VICE PRESIDENTS 


SECTION 1 


The General Vice Presidents of the International Union of Operating Engineers 
shall be members of the General Excutive Board. They shall assist the Presi- 
dent in the discharge of his official duties in such manner as he may direct 
and shall have such other powers and duties as from time to time may be 
specifically delegated to them by the General Executive Board. 


ARTIOLE VIII. Powers ANpD DUTIES OF THE GENERAL SECRETARY-TREASURER 
SECTION 1. TO KEEP RECORD AND MINUTES 


The General Secretary-Treasurer shall keep a correct record of the minutes 
and proceedings of the General Convention and of the General Executive Board 
On the first day of January preceding a General Convention he shall notify 
all Local Unions of the holding thereof, which notice shall set forth the provision 
of the Constitution relating to the basis of representation of delegates to the 
General Convention, 


SECTION 2. TO COLLECT AND PAY MONIES 


He shall collect and receive all monies and funds due from all Local Unions, 
subdivisions, officers, members or other persons to the General Office and deposit 
the same in such bank or banks as may be designated by the General Executive 
Board. He shall have custody of the Official Seal. He shall issue all drafts and 
checks in payment of general expenses, salaries and other bills in the manner and 
form provided by the General Executive Board and shall take receipts therefor. 
He shall maintain a General Office Membership and perform the duties incident 
thereto. 

SECTION 3. FURNISH BOND AND MAKE INVESTMENTS 


He shall give bond for the faithful performance of his duties in an amount not 
less than Twenty-five Thousand ($25,000.00) Dollars and with such bonding 
company as the General Executive Board may designate and the Board of 
Trustees may approve. He shall, when authorized by the General Executive 
Board, invest the funds of the International Union in the manner and form 
directed. 
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SECTION 4. MEMBERSHIP RECORDS AND MONTHLY REPORTS 


He shall keep a correct record of the membership of each Local Union and 
subdivision and issue quarterly to each Local Union a report as to his receipts 
and disbursements. He shall make a monthly report to the General President 
and the General Executive Board and the Board of Trustees. He shall transmit 
to the financial secretaries of Local Unions per capita tax dues stamps as pro- 
vided for in this constitution and shall keep a record thereof. 


SECTION 5. COMPENSATION 


The General Secretary-lreasurer shall be paid such salary as from time to 
time may be determined by the General Executive Board provided that the same 
shall be not less than Ten Thousand Dollars per annum, 


SECTION 6. EDITOR OF THE JOURNAI 


He shall edit and distribute the Official Journal subject to recommendations of 
the General Executive Board and the General President and shall promptly pub- 
lish therein a record of the proceedings and measures adopted by a General 
Convention and allow reasonable space for the inclusion of articles submitted by 
Local Unions upon any measure submitted to vote of the membership. 


SECTION 7. REPORTS TO GENERAL CONVENTION 


He shall, each month, pay all per capita taxes due from this organization to 
the American Federation of Labor or other bodies with which this organization 
may be affiliated. He shall make a full report of all matters relating to his office, 
his official acts and work, the amount of monies received and disbursed by him, 
the balance on hand, and where deposited. to each General Convention. 


SECTION 8. ACCOUNTING FOR STEWARDSHIP 


lie shall at the end of his term of office deliver to the Board of Trustees all 
books, monies, property, and other belongings of the International Union in his 
keeping. His books, records, transactions, and affairs shall always be open for 
inspection by the General Officers. 


SECTION 9. DELEGATE TO A. F, OF L., ETC. 


He sl} , by virtue of his office, be one of the delegates to represent the Inter- 
natio Union at the convention of the American Federation of Labor or its 
departments. He shall devote his full time to the duties of his office and shall 


have such other and further duties as may from time to time be delegated or 
assigned to him by the General Executive Board. 


ARTICLE IX. Boarp oF TRUSTEES 
SECTION 1. COMPOSITION OF BOARD 
There shall be a Board of Trustees consisting of three members elected in the 
manner hereinbefore stated. One of the members of the Board shall be elected 
by the Board to serve as Chairman thereof during the term of his office as a 
trustee. 


SECTION 2. MEETINGS OF THE BOARD 


Meetings of the Board of Trustees shall be held from time to time as the 
members thereof may designate or upon call of the General Bxecutive Board. 


SECTION 3. QUORUM 


A quorum for the transaction of business by the Board of Trustees shall consist 
of a majority of the members thereof. 


SECTION 4. POWERS AND DUTIES OF THE BOARD OF TRUSTEES 


The Board of Trustees shall be the auditors of both the General Executive 
Board and the General Officers of the International Union of Operating Engineers. 
They shall audit the books of the General Secretary-Treasurer at least once every 
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six months and report thereon to the General Executive Board. They shall render 
, report of their duties to the General Convention. They shail take an annual 
nventory of the property belonging to the International Union of Operating 
Engineers and shall see that the finances of the International Union are safe 
cuarded by proper bonds. They shall audit and examine all bills, expenditures, 
ind expense accounts and all receipts of the General Office. All vouchers for 
the payment of funds from the general treasury shall be signed by not less than 
two trustees, one of whom must be the Chairman of the Board. They shall 
recommend to and advise the General Executive Board and the General Officers 
upon bookkeeping methods and accounting systems. They shall be the custodians 

all bonds of General Officers. Upon the termination of office of any General 
Officer or upon a vacancy occurring among the General Officers, they shall receive 
and hold the funds, books, papers, documents, and other property in the posses- 
sion of the said officer or officers and turn the same over to the General Officer 
succeeding to said position upon being given proper receipt. They shall perform 
such other duties as from time to time may be delegated and assigned to them 
by the General Convention, the General Executive Board, or the General Presi- 


dent 


ARTICLE X. MEMBERSHIP 
SECTION 1, QUALIFICATIONS 


Any engineer engaged in the craft over which this organization exercises craft 
jurisdiction, or other person who may qualify to become a junior or apprentice 
therein, and any engineer engaged as an inspector of boilers or other machinery 
or as an examiner of engineers, may upon application, election, and initiation in 
the manner and form required in this Constitution, become a member of the Inter- 
national Union of Operating Engineers. No person who is otherwise eligible 
inder the qualifications fixed herein, but who is opposed to organized labor, shall 
e admitted to membership. 

No applicant for membership shall apply to or be elected by any Local Union 
other than the one within the jurisdiction in which he is employed unless such 
Local Union shall consent to his affiliation therewith 


SECTION 2. MINIMUM AND MAXIMUM INITIATION FEES AND DUES 


The minimum initiation fee in all Local Unions Shall be not less than Five 
($5.00) Dollars per applicant. The minimum dues in all Local Unions shall be 
not less than Two ($2.00) Dollars per month per member. Maximum initiation 
fees and maximum dues charged by Local Unions to their applicants or members 


may, from time to time, be fixed by the General President. 
ARTICLE XI. INCOME OF INTERNATIONAL UNION 
SECTION 1. PER CAPITA TAX 


The Financial Secretary of each Local Union must pay the General Secretary 
Treasurer a per capita tax of One ($1.00) Dollar per month for each member 

his Local Union and its subdivisions who has not been reported by him to 
the General Secretary-Treasurer as suspended, withdrawn, transferred, or ex- 
pelled. Per capita tax must be paid for the month in which a member receives a 
withdrawal card, by the Local Union from which he has received such withdrawal 
card. The per capita tax must be remitted by the Financial Secretary to the 
General Secretary-Treasurer on or before the fifteenth day of the month following 
that for which itis due. It shall be accompanied by a report in a form prescribed 
by the General Secretary-Treasurer and signed by the Financial Secretary of the 
Local Union. The General Secretary-Treasurer shall immediately return a 
receipt therefor to each Financial Secretary, together with a dues stamp for each 
member for whom the per capita tax has been paid. The President of the Local 
Union must read this receipt at the next meeting of the Local Union, and it must 
be placed in the files of the Local Union. 


SECTION 2. DISTRIBUTION OF PER CAPITA TAX 


The General Secretary-Treasurer shall distribute and deposit the per capita 
tax received by him for each member as follows: 

(a) Defense Fund—fifteen (15) cents. 

(b) Journal Fund—five (5) cents. 
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(c) Death Benefit Fund—twenty-five (25) cents. 
(d) General Fund for general expenses and such other purposes as the Gen- 
eral Executive Board may from time to time determine—tfifty-five (55) cents. 


SECTION 3. CHARTER FEES AND ASSESSMENTS AND THEIR DISTRIBUTION 


Before the issuance of any charter to a Local Union, the Financial Secretary 
in the cases of existing Local Unions and the applicants for charters in all 
other instances shall forward to the General Secretary-Treasurer the following: 

(a) Charter Fee—Twenty-five ($25.00) Dollars. 

(b) Assessment for each signatory to application—One ($1.00) Dollar. 

The proceeds of the charter fee shall be deposited in the General Fund by the 
General Secretary-Treasurer. The proceeds of the assessment shall be deposited 
in the Defense Fund by the General Secretary-Treasurer. The same charter 
fee shall be paid and the same procedure shall be followed in the case of the 
issuance of a charter to any other subdivision of the International Union, ex- 
cept that in the case of subdivisions of Local Unions the charter fee paid by 
Local Unions shall be Ten ($10.00) Dollars. 


SECTION 4. INITIATION FEE TAXES AND INTERNATIONAL INITIATION FEES AND THEIR 
DISTRIBUTION 


The Financial Secretaries of Local Unions shall forward to the General Sec- 
retary-Treasurer with the report required by this Article for the month in which 
new members have been initiated into membership in the Local Union or any 
subdivision thereof, the following for each newly initiated member : 

(a) Initiation Fee Tax—Twenty (20) percent upon the initiation fee es- 
tablished as of the date of reporting the new member. 

(b) International Initiation Fee—Thirty-five (35) cents. 

The initiation fee tax shall be deposited by the General Secretary-Treasurer 
as follows: Fifty (50) percent in the General Fund and Fifty (50) percent in 
the Defense Fund. The International initiation fee shall be deposited by the 
General Secretary-Treasurer in the General Fund. 


SECTION . REINSTATEMENT ASSESSMENTS 


The Financial Secretaries of Local Unions shal forward to the General Secre- 
tary-Treasurer with the report required for the month in which members are 
reinstated the following: 

(a) Five ($5.00) Dollars for each member reinstated to membership who has 
held a withdrawal card as provided in Article XV. 

(b) Five ($5.00) Dollars for each member reinstated to membership after 
suspension or expulsion, plus per capita tax for each month required, and such 
other charges as may be provided for in Article XXIII. 

The General Secretary-Treasurer shall deposit the assessments referred to in 
this section in the Defense Fund. 


SECTION 6. OTHER INCOME 


The proceeds from the supplies required for the work of Local Unions and all 
other income provided for in this Constitution but not mentioned in this Article 
shall be deposited by the General Secretary-Treasurer in the General Fund unless 
otherwise directed. 


SECTION 7. OTHER FEES, TAXES, AND ASSESSMENTS 


Other fees, taxes, assessments, and other charges for obtaining income for the 
International Union for any purpose may be increased, decreased, changed, or 
added from time to time. 


ARTICLE XIT. TerrrrorrAL JURISDICTION 
SECTION 1 


The territorial jurisdiction of any Local Union heretofore or hereafter estab- 
lished shall be such as described on the face of the charter issued to such Local 
Union, together with any limitations, extensions, and restrictions regarding such 
territorial jurisdiction as may be added thereto. No charter to a local Union 
shall hereafter be granted unless the same shall distinctly state upon its surface 
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description of the territorial jurisdiction conferred, qualified by a statement 
that such territorial jurisdiction so conferred may be amended, restricted, or 
enlarged by the International Union of Operating Engineers. 


ArticLe XIII. Crarr Jurispicrion 
SECTION 1. DIVISION OF JURISDICTION 


The International Union of Operating Engineers shall exercise and maintain 
jurisdiction over all persons engaged in the following crafts: 

a) Stationary Engineers’ Craft Jurisdiction: 

All persons engaged in supervising, controlling, operating, or assisting in oper- 
ating all boilers (irrespective of pressure), engines, turbines, motors, internal 
combustion engines, pumps, air compressors, generators, ice and refrigerating 
machines, air-conditioning units and plants, fans, siphons, bridges (including 
turntable, jackknife and span-lift type), also automatic and power-oiling pumps 
and any and all automatic and power-driven machines and engines (including 
all appurtenances) used on mechanically-operated steam boilers and in the 
handling, preparing, and delivery of fuel from storage bins, yards, or reservoirs 
up to and into combustion chambers (irrespective of the motive power), and 
any and all operating repairs necessary for proper and continuous operation of 

ll plants, machinery, and engines; the supervision of all mechanical operation 
and any and all appurtenances connected with and used in power-plant operation 

1 all commercial and industrial activity. including railroads, utilities, hydro- 

ectriec and municipal power plants, and any and all power-driven engines or 
inits connected with and operating water, filtration and chlorine plants, garbage 
and sewage disposal plants, breweries, distilleries, canneries, reduction plants, 

-vitimate and motion picture theatres, ice and cold storage plants, coal yards, 
dairies, creameries, and other dairy products plants, office and municipal build- 
ings, schools, hptels, apartment hotels and apartment houses, hospitals, depart- 
ment stores, laundries, metal and other junk yards and junk segregating plants, 
oil drilling, refining and producing plants (including control of pressure and 
temperature of gases, liquids, and otherwise), and pipeline pumping and boosting 
stations; the operation of valves, gates, locks, and all machinery on dams or spill- 
ways; and bakeries, paper and pulp mills, newsprint plants, shipbuilding and 
ship-repair yards, and any and all other industrial and manufacturing plants 
operating machines and engines and other appurtenances (irrespective of motive 
power), 


(b) Hoisting and Portable Engineers’ Craft Jurisdiction: 

All persons engaged in supervising, controlling, erecting, dismantling and 
repairing, operating or assisting in operating, erecting, dismantling, or the repair- 
ing of, all hoisting and portable machines, all refrigerating machines or units 
and engines used on open and heavy construction work; all hoisting and portable 
machines and engines used in or upon wrecking, digging, boring, building and 
erecting foundations, buildings, tunnels and subways, dams, rservoirs, disposal 
plants, bridges, railroads, streets (paving and repair), road-building construction 
(including grading and repair), sewers, water, gas and oil lines, allotment devel- 
opment construction, harbor and river dredging, the construction and repair of 
all docks, wharves, piers, shipyards, and seawalls; all sand, gravel, and stone 
pits: quarries and material yards (permanent and temporary), sand, rock, and 
gravel screening machines; motor generators (when used for welding and cutting 
or for converting or transforming electric currents, irrespective of their motive 
power); all machines used to sweep, clean, and remove debris and snow from 
streets and roads; all mine hoists, telphers, grab buckets, pumps, siphons, 
pulsometers, generators, concrete mixers (irrespective of capacity), concrete 
pumps of all sizes and capacities, stone crushers, air compressors, all water-test 
and blast-hole drilling machines; all sand-blasting and other machines and boilers 
used in the cleaning and washing of buildings: all boilers (irrespective of size) 
used for furnishing temporary heat on buildings under construction, or for the 
heating of materials, or heating water, or furnishing steam for the operation of 
all machines, engines and other appurtenances herein specified; all locomotive, 
tractor, and truck type cranes; all derricks, hoom hoists (of all descriptions and 
capacities), and automatic hoists; house and all elevators (permanent and tem- 
porary) used for hoisting building material or lowering debris or carrying 
workmen from floor to floor in buildings under construction and repair; all street 
rollers, steam and other motive power shovels; all Le Tourneau and other types 
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of scoops, pull shovels, mucking machines, draglines, and cableways; all clam- 
shell and orange peel buckets when used in connection with any machine or with 
derrick or boom hoist for excavating, handling, storing, loading or unloading 
materials; all land and floating pile drivers, floating derrick barges and boats, 
floating and self-propelled dredges and rock drilling plants; all dinkey and 
standard locomotives, derrick cars, tractors, and all tractor-propelled machinery ; 
all power and elevator graders, scarifiers, bulldozers, Barber Green loaders, all 
trenching and ditching machines, all mechanical hoe-type machines, back fillers 
and conveyors; all cranes, derricks, machines, engines and boilers used in asphalt 
and concrete mixing plants and all other engines and machines (irrespective of 
motive power) used on building and construction work, or in the loading, unload 
ing or storage of commodities at or in terminals. 


SECTION 2. CONFLICT OF JURISDICTION 


In cases where there shall be conflict between the craft jurisdiction of the 
Stationary Engineers’ Branch and the craft jurisdiction of the Hoisting and 
Portable Engineers’ Branch of this organization and one of said branches has 
already assumed certain craft jurisdiction of the other branch and has organized 
the same and entered into contractual relations with third parties involving such 
eraft jurisdiction, such status may remain as now in effect. 


ARTICLE XIV. CHARTERS 
SECTION 1. CLASSIFICATION OF CHARTERS 


Charters of the International Union of Operating Engineers may be granted 
to Local Unions, Local Joint Executive Boards, local, State, and Provincial Organ- 
izations, to Local Unions for Junior and Apprentice Engineers’ Subdivisions and 
Branch Engineers’ Subdivisions, and to such other subdivisions as may from time 
to time be authorized and established. 

* 
SECTION 2. APPLICATION FOR CHARTERS 


An application for a charter of a Local Union shall be upon the form prescribed 
by the International Union of Operating Engineers and shall be signed by not less 
than fifteen (15) engineers, none of whom shall be members of the International 
Union, which requirements may be changed by the International Union. The 
requirements for all other applications for charters shall be established by the 
General Executive Board. 


SECTION 3. QUALIFICATION OF APPLICANTS 


Upon receipt of an application for a charter, the General President shall pro- 
ceed to satisfy himself that the applicants are qualified, and if found to be so, he 
shall direct the General Secretary-Treasurer to issue the charter. In the forma- 
tion of new Local Unions the members thereof shal] be charged such charter fees, 
entrance fees, and organization fees as the International Union shall establish. 


SECTION 4. JUNIOR AND APPRENTICE SUBDIVISIONS AND BRANCH SUBDIVISIONS 


Local Unions as such may make application for restricted or subcharters cover- 
ing junior and apprentice engineers and branch engineers in such manner and 
form as prescribed by the International Union and the said restricted or sub- 
charters shall confer no greater craft or territorial jurisdiction than that held 
by the parent Local Union making such application. 


SECTION 5. GOVERNMENT (© F JUNIOR AND APPRENTICE ENGINEERS’ SUBDIVISIONS AND 
BRANCH ENGINEERS’ SUBDIVISIONS 


Any Junior and Apprentice Engineers’ Subdivision or Branch Engineers’ Sub- 
division heretofore or hereafter created by the restricted or sub-charters referred 
to in this Article shall function under the direction and control of the parent 
Local Union to which the same belongs. They shall be accountable to and func- 
tion under their parent Local Union and they shall respond to, be under the 
control of and be governed by the said parent Local Union; provided, however, 
that the members of the said Junior and Apprentice Engineers’ Subdivision and 
the Branch Engineers’ Subdivision, if in good standing as required by the Inter- 
national Union and credited with their per capita tax paid to and remitted by 
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he parent Local Union, may vote upon such referendums as shall be submitted 


to the parent Local Union for them by the International Union. They shall be 
entitled to such participation in the Death Benefit Fund as may be provided for 


hem by the International Union. Said members shall be without vote in their 


arent Local Union save and except upon such matters as the parent Local Union 


nay consent to; provided, however, that they may not vote, even should such 
onsent be granted, in any election of officers of the parent Local Union, nor shall 
hold office in their parent Local Union, nor shall they elect officers in 
heir subdivisions. 


SECTION 6. DEFINITION OF JUNIOR AND APPRENTICE ENGINEERS 


Junior and Apprentice Engineers are defined as including all persons who 
re through training, effort, and application to become masters of the craft 


Sp 


over which this organization exercises craft jurisdiction and who begin as appren- 
tices under such tutelage and guidance as a parent Local Union may direct. 


SECTION 7. DEFINITION OF BRANCH ENGINEERS 


Branch Engineers are defined as those persons who, qualified by craft to 


become members of the International Union of Operating Engineers, may desire 


to be constituted a Subdivision thereof through the application of a parent Local 
Union and who are employed in any class of employment existent within the 
erritorial jurisdiction of a parent Local Union which class of employment shall 
ot have become organized nor be engaged in employing members of said parent 


Local Union. 
SECTION 8. (A) PROPERTY OF LOCAL UNIONS 


The supplies furnished with a charter for a Local Union will be a voucher and 
receipt book, one seal, Financial Secretary's book, Treasurer’s book, one minutes 
book, one day book, three rituals, one hundred letterheads, one hundred enve 

pes (stock), fifty application cards, and fifteen copies of the Constitution. 
Membership books, the charter, seal, and all books and other paraphernalia shall 
be the property of the International Union and shall be delivered to the General 
President of the International Union upon demand by the General Executive 


Board, or by order of the General Convention 


SECTION 8 (B) 


If at any time a Local Union or other subdivision shall withdraw, lapse, dis- 
solve, be suspended, placed under supervision, or expelled from the International 
Union, or shall have its charter revoked, all of its real and personal property, 
paraphernalia, books, charter, seal, records, card indexes, and funds shall imme- 

iately revert to the International Union and the General President shall at once, 
n person or by deputy, take possession of such property, paraphernalia, books, 
charter, seal, records, card indexes, and funds of said Local Union or other 
subdivision, all of which he or his deputy shall receipt for, and he or his deputy 


hall forward the same to the General Office or hold as directed. 


SECTION 8 (C) 


rhe officers and members of said Local Union or other subdivision, individually 
and collectively, shall be held strictly responsible for all such property, para- 
phernalia, books, charter, seal, records, card indexes, and funds until they are 
turned over to the General President or his authorized representative and 
receipted for. 
SECTION 8 (D) 


They shall be individually and collectively accountable therefor to the Inter- 
national Union, and suit may be instituted through the General President to 
recover the real and personal property, paraphernalia, books, charter, seal, 
records, card indexes, and funds, or for money damages if any of them have been 
concealed or destroyed. 

SECTION 8 (E) 
All supplies necessary for the proper functioning of Local Unions shall be 


uniform, and all Local Unions must secure such supplies from the General Secre- 
tary-Treasurer, application to be made therefor, on the official order blank, accom- 
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panied by the necessary monies to cover the cost of the same, and no Local Union, 
under penalty of expulsion, shall furnish any other Local Union with any of 
such supplies, nor use any such supplies unless furnished by the International 
Union. 


SECTION 9. FORM OF CHARTER 


No charter to a Local Union shall hereafter be granted unless the same shall 
distinctly state upon its face a description of the territorial and craft jurisdic- 
tion conferred, qualified by a statement that such territorial and craft jurisdic- 
tion so conferred may be amended, restricted, or enlarged by the International 
Union. 


The form of the charters to be issued in accordance with this Article shall state 
at the head thereof: 


“INTERNATIONAL UNION OF OPERATING ENGINEERS, AFFILIATED WITH AMERICAN 


FEDERATION OF LABOR, METAL TRADES DEPARTMENT, BUILDING TRADES DEPART- 
MENT” 


Thereafter the forius of the charters shall be in substance as follows: 
(a) Local Unions 


“LOCAL UNION CHARTER 


“To Whom lt May Concern, Greeting: 


“WHEREAS a petition has been received praying that a Charter be granted for 
the formation of a Local Union of the INTERNATIONAL UNION OF OPERATING ENGI- 
NEERS to be located at 


with the following Territorial Jurisdiction: 


THE INTERNATIONAL UNION OF OPERATING ENGINEERS hereby retaining the right to 
amend, restrict, or enlarge said territorial jurisdiction ; 

“Know ye, that acting under the authority vested in us by the Constitution 
and Laws of vur INTERNATIONAL UNION, we desire and cause this Charter 


to be 
issued for the institution of a Local Union to be known as 


Local Union No : with the following Craft Jurisdiction: —- 


Tue INTERNATIONAL UNION OF OPERATING ENGINEERS HEREBY retaining the right 
to amend, restrict, or enlarge said craft jurisdiction ; and to bear date of 


and by virtue of this Chi urter to do and perform such ac ts: as are prese ribed in 
the Constitution, Laws, and Rules of the INTERNATIONAL UNION OF OPERATING 
E-NGINEERS. 

“THE INTERNATIONAL UNton hereby declares its right to suspend or revoke this 
Charter for any neglect or refusal to perform the duties required by the Constitu- 
tion and Laws of this organization, and should the aforesaid Local Union be 
dissolved or forfeit this Charter, then all property, books, papers, and monies 
shall be transferred to the General Office of the International Union of Operating 
Engineers. 

“IN WITNESS WHEREOF, we do now cause our Signatures and the General Seal 
of the International Union of Operating Engineers to be affixed hereto. 


[SEAL ] INTERNATIONAL UNION OF OPERATING ENGINEERS 


“General President. 


General Sec’y-Treasurer.” 
(b) Junior and Apprentice Engineers’ Unions. 


“JUNIOR AND APPRENTICE ENGINEERS’ CHARTER 


“To Whom It May Concern, Greeting: 


“WHEREAS, a petition has been received from a duly chartered and good 
standing Local Union of Operating Engineers No. -------- ROU <n alesinestiben kaddebendiie 
praying that a Junior and Apprentice Engineers’ Charter be granted for the 
organizing and affiliation of Junior and Apprentice Engineers, to be governed by 
and under the complete control of Local Union No. ____---_ of the International 
Union of Operating Engineers, as provided for in the Constitution, Laws, and 
Rules of the International Union ; 
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KNOW YE THEREFORE, that acting under the authority vested in us in accordance 


with the Constitution, Laws, and Rules of our International Union, we approve 
cause this Junior and Apprentice Engineers’ Charter to be issued which 


shall bear date of and be known as Local Union s a 
A. By virtue of the issuance of said Junior and Apprentice Engineers’ 
Charter to Local Union No._- _, the members enrolled under said 


nior and Apprentice Engineers’ Charter shall enjoy only a restricted member- 
ip in and under the government and control of said Local Union as directed 
he Constitution, Laws, and Rules of the International Union of Operating 
Engineers; but said restrictions through rules and regulations invoked by the 
voverning Local Union to which this Junior and Apprentice Engineers’ Charter 
is issued, shall in no way or manner abridge or interfere with the rights and 
privileges of said junior or apprentice engineers enrolled hereunder (1) to vote 


n any and all referendums submitted to the membership of the International 
Union in accordance with the Constitution, Laws, and Rules of the International 
Union; (2) to transfer from the status of a junior or apprentice engineer to the 


status of a full journeyman engineer; or (8) the right to the payment of death 
henefits as decreed under the Constitution, Laws, and Rules of the International 
Union 
THE INTERNATIONAL UNION hereby declares its right to suspend or revoke 
this Junior and Apprentice Engineers’ Chartier for any neglect or refusal of 
the governing Local Union to perform the duties required by the Constitution, 
Laws, and Rules of the International Union, and should the aforesaid Junior 
ind Apprentice Engineers’ Local Union he dissolved or its Charter forfeited, 
should the governing Local Union through regular decree surrender same, 
en all property, books, papers, and monies accumulated by the governing Local 
Union during the existence and life of this Junior and Apprentice Engineers’ 
harter shall remain as the property of the governing Local Union, unless the 
of the governing Local Union becomes suspended or revoked, in which 
event all property, books, papers, and monies of the governing and Junior and 
Apprentice Engineers’ Local Unions shall be surrendered to the General President. 
Suspension or the revocation of the governing Local Union’s Charter carries 
th it the suspension or the revocation of this Junior and Apprentice Engineers’ 
(harter. 
IN WITNESS WHEREOF, we do now cause our Signatures and the General Seal 
of the International Union of Operating Engineers to be affixed hereto. 
SPAL | INTERNATIONAL UNION OF OPERATING ENGINEERS 











General President 


General Sec’y-Treasurer.”’ 
) Branch Engineers’ Union 


“BRANCH ENGINEERS’ CHARTER 


“To Whom It May Concern, Greeting: 

“WHEREAS, a petition has been received from Local Union No. —-~- denis 
of a , praying that a Branch 
Engineers’ Charter be granted for the purpose of organizing and affiliating those 
persons qualified by craft who are employed in any class of employment existent 
within the territorial jurisdiction of this Local Union, which class of employment 
has not become organized ; the membership of said Branch Engineers’ Subdivision 
to be restricted and governed by and under the complete control of Local Union 
Ni of the INTERNATIONAL UNION OF OPERATING ENGINFERS. 

‘KNow YE, that acting under the authority vested in us in accordance with 
the Constitution and Laws of our INTERNATIONAL UNION, we approve and cause 
this Branch Charter to be issued which shall bear the date of ___..._________ 

and be known as Branch Engineers’ Subdivision —_-_ 

erent _......; and by virtue of its issuance to 
Local Union No. _- bine iil ae i : _...... the members 
enrolled thereunder shall enjoy only a restricted membership in and under the 
government and control of said Local Union, but said restrictions through rules 
and regulations as may be adopted and invoked by said governing Local Union 
to which this Branch Engineers’ Charter is issued, shall in no way or manner 
abridge or interfere with the rights and privileges of the members enrolled 
hereunder (1) to vote in any and all referendums submitted to the membership 
of the International Union in accordance with the Constitution, Laws, and Rules 
of the International Union; (2) to transfer from the status of restricted member 
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ship to the status of a full and unrestricted membership in the governing Local 
Union through application in the manner as prescribed under the laws and rules 
of the governing Local Union; (3) the right to the payment of death benefits as is 
decreed under the Constitution, Laws, and Rules of the International Union 
governing the payment of same. 

“THe INTERNATIONAL UNtON hereby declares its right to suspend or revoke 
this Branch Engineers’ Charter for any neglect or refusal of the governing 
Local Union to perform the duties required fer the proper supervision and gov- 
ernment over the affairs of this Branch Engineers’ Subdivision and those re- 
quired by the Constitution, Laws and Rules of the International Union, and 
should the aforesaid Branch Engineers’ Subdivision be dissolved or its charter 
forfeited, or should the governing Local Union through regular decree surrender 
same, then all property, books, papers and monies accumulated by the governing 
Local Union during the existence of this Branch Engineers’ Charter shall remain 
as the property of the governing Local Union, unless the charter of the governing 
Local Union becomes suspended or revoked, then all property, books, papers and 
monies of the governing and Branch Engineers’ Subdivision shall be surrendered 
to the General President. Suspension or the revocation of the governing Local 
Union’s charter carries with it the suspension or the revocation of this Branch 
Engineers’ Charter. 

IN WITNESS WHEREOF, We do now cause our Signatures and the General Seal 
of the International Union of Operating Engineers to be affixed hereto. 

[SEAL] INTERNATIONAL UNION OF OPERATING ENGINEERS 


General President 


General Sec’y-Treasurer.” 
(d) State or Provincial Branch Charters. 
BRANCH 
CHARTER 
FOR THI Ol 
lo Whom It May Concern, Greeting: 
“WHEREAS, 1 petition has been received from a sufficient number of duly af- 
filiated and good standing Local Unions of the International Union of Operating 


Engineers in the of . which petition has been approved by 
the General President, praying for the establishment of a ______-__ Branch Char- 
ter for the purpose of assisting the International Union and all good standing 
Local Unions in that in organizing, protecting and strengthening said 


Local Unions and assisting them in fostering and promulgating legislation cover- 
ing license laws and such other legislative acts as will improve the economic 
status of the membership of the International Union in said tl 

“Know Ye Tuererore, that under the authority vested in us in aesondance 
with the Constitution, Laws and Rules of the International Union of Operating 


Engineers, we approve and cause this___ _._.__Branch Charter to be issued 
which shall bear date of__--_- _.and shall be known as_-_- __Brancu 
CHARTER FOR THE ~...~--.--____ OE. dicistende maintains . By virtue of the issuance of 
this Charter, all of the officers and affiliated Local Unions, members of the 

....._Branch for the _.--0f_....__..._.are held responsible for 


compliance with all laws governing the International Union of Operating Engi- 
neers and shall perform all of the acts and duties and comply with all of the regu- 
lations as prescribed in the Constitution, Laws and Rules of the International 
Union of Operating Engineers. 

“THe INTERNATIONAL UNION reserves the right to suspend or revoke this 
Charter for any neglect or refusal on the part of this.___._.__.___ Branch, its 
officers or members, to perform the duties required by the Constitution, Laws 
and Rules of the International Union, and in the event this__.._....__Branch is 
dissolved, forfeits its charter, or its charter is suspended or revoked, then all of 
the property, books, papers, records and monies of this__.___...__ Branch shall 
immediately thereafter be transferred to the General Office of the International 
Union of Operating Engineers. 

IN WITNESS WHEREOF, we do now cause our Signatures and the General Seal 
of the International Union of Operating Engineers to be affixed hereto. 


[SEAL] INTERNATIONAL UNION OF OPERATING ENGINEERS 


General Sec’y- Treasurer.” 
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e form of all charters to be issued to any other subdivision of the Inter- 
tional Union, other than those subdivisions herein specifically stated, shall in 
tance conform to such of the foregoing forms of charters as shall be appli- 
and shall in all respects be in accordance with the Constitution and Laws 

e International Union of Operating Engineers. 


re XV. TRANSFER AND CLEARANCE CARDS, JOURNEYMEN ENGINEERS’ TEMPO- 
RARY PERMITS, WITHDRAWAL CARDS AND GENERAL OFFICE MEMBERSHIP 


SECTION 1. TRANSFER CARDS 


When a Local Union has been dissolved, suspended, or when its charter has 
een revoked or surrendered or otherwise become inoperative, any member in 
id standing of such Local Union may, through the General Secretary-Treas- 
er, upon application to and by consent of a majority of the General Executive 

ird, be given a transfer card which will entitle him to make application for 
dmission to the nearest Local Union in his vicinity. 


SECTION 2 (A). CLEARANCE CARDS 


Any member desiring a clearance card for the purpose of transferring his mem- 
ership to another Local Union shall apply to the Financial Secretary of his 
Local Union; and if such member is in good standing in his Local Union, and no 
harges are pending against him, the Financial Secretary shail grant a clearance 
ard upon the payment by the member of any unpaid dues, or other obligations, 
plus One ($1.00) Dollar for the clearance card. The Financial Secretary of said 
Local Union, upon issuing said clearance card, shall report the same at the next 
eeting of the Local Union. 

SECTION 2 (B) 


If an applicant for a clearance card has been a member of the International 
Union for less than six months, then upon the granting of a ciearance card he 
shall pay to said Local Union the sum of Fifteen ($15.00) Dollars as a fee 
therefor. 


SECTION 2 (C) 


Thereafter a member obtaining a clearance card must present the same to the 
Local Union into which he desires to transfer, for acceptance by it, and the matter 
. | be referred to a committee of such Local Union, which shall report to the 
Local Union on the character and qualifications of the member making applica- 

m for transfer, and said Local Union may, by a majority vote, accept or reject 

earance card, such acceptance or rejection to be entirely within the discre 
mn of the Local Union. 
SECTION 2 (D) 


No member desiring to transfer into another Local Union shall negotiate for, 

cept or commence work until his clearance card has been accepted or a Journey- 

in Engineer’s Temporary Permit shall have been issued to him as hereinafter 
provided. If and when his clearance card is accepted, he shall be governed by 
the wage scale rules and bylaws of said Local Union and if the Local Union into 

hich such member enters has a higher initiation fee and the bylaws of such 
Local Union require it, he may be required to pay the amount of the difference to 
he receiving Local Union, in which event, the initiation fee tax on such difference 
shall be charged and collected by the General Secretary-Treasurer. In the event 
the said bylaws waive the payment of this difference, then there shall be no initi- 
tion fee tax charged or collected by the General Secretary-Treasurer. 


SECTION 2 (E) 


Local Unions shall purchase clearance cards from the General Secretary- 
rreasurer and said cards shall be drawn up by the General Secretary-Treasurer 
n duplicate and designated “Coupon No. 1” and “Coupon No. 2.” Upon entering 
the Local Union into which he may transfer the member shall sign both coupons, 
Coupon No. 1 being retained by the Financial Secretary of the Local Union into 

hich he transfers and Coupon No. 2 being transmitted by the Financial Secre- 
tary of the Local Union into which he has transferred to the Financial Secretary 
f the Local Union which issued the card. Thereafter the Financial Secretary 
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of the Local Union into which the member has transferred, shall, on the next 
monthly report, set forth the name and membership number of the member so 
admitted. 


SFCTION 3 (A). JOURNEYMEN ENGINEERS’ TEMPORARY PERMITS 


Members of one Local Union shall not seek employment, be employed, or 
remain at work at the craft within the territorial jurisdiction of another Loca] 
Union without the consent of such other Local Union, which consent may be 
evidenced by its acceptance of the clearance card presented to it by the member 
involved, as provided in the constitution or by the issuance of the temporary per- 
mit hereinafter described. If the member involved does not present a clear- 
ance card to such other Local Union, or the Local Union to which the clearance 
card is presented fails to act thereon, or the Local Union to which the clearance 
card is presented acts thereon and refuses to affiliate such member, and the 
Business Representative of such other Local Union, in such cases, shall there- 
upon consent to the issuance of the temporary permit (described herein) then 
the member involved shall be entitled to receive and required to secure succes- 
sively, during the period within which said consent be granted and his work 
continue, such number of weekly journeymen engineers’ temporary permits if 
he is a hoisting and portable engineer, or monthly journeymen engineers’ tempo- 
rary permits if he is a stationary engineer, as shall be issued to him by the said 
Business Representative under the regulations established by the General Execu- 
tive Board. Such permits shall, for the period issued, allow the holder thereof 
to seek, accept, and hold employment within the territorial jurisdiction of such 
other Local Union out of which said temporary permits shall be issued, but sub- 
ject always to such regulations as shall be imposed thereon by the General 
Executive Board. 


SECTION 3 (B). PRIOR PAYMENTS OF CURRENT DUES REQUIRED 


The consent referred to in this Article shall not be granted by the said other 
Local Union or its Business Representative, nor shall permit dues be collected 
from or temporary permits be issued to, any said member who shall not, at the 
time when requesting a permit so to work, have had his current monthly dues 
paid into the Local Union to which he belongs, evidenced by the presentation of 
his dues book with the current monthly dues stamp duly affixed and canceled 
by the Financial Secretary of the Local Union to which he belongs. Upon the 
issuance to him of the said temporary permit the same shall, in the manner 
provided, be affixed to the said member’s dues book and shall always be avail- 
able for inspection and certification as to its authenticity. 


SECTION 8 (C). CONTINUANCE OF WORK UNDER PERMIT 


No member of this organization shall be permitted to remain at work at the 
craft in the territorial jurisdiction of any other Local Union than the one to 
which he shall belong for a longer period of time than that covered by the tem- 
porary permit issued to him, nor shall any such member working under the 
authority conferred by a temporary permit be removed from said work or 
replaced by a member of the Local Union issuing the said temporary permit until 
the expiration of the period for which the said temporary permit was issued, 
unless such removal be for a good and sufficient cause. 


SECTION 3 (D). MINIMUM DUES REQUIRED 


Sach Local Union issuing or required to issue the temporary permits described 
in this Article shall charge to and collect from those members within its terri- 
torial jurisdiction, to whom this Article shall apply, minimum weekly permit 
dues of $2 in the case of each hoisting and portable engineer and minimum 
monthly permit dues of $2 in the case of each stationary engineer, and shall 
thereupon issue to each such member the Journeyman Engineer’s Temporary 
Permit provided. 


SECTION 3 (E). PERMITS REQUIRED BY APPLICANTS 


Each Local Union permitting its applicants for membership to engage at the 
craft upon work under contract with, or control of, said Local Union, shall charge 
to and collect from each such applicant, and each such appliant shall be required 
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to pay to it for the period involved, minimum weekly permit dues of $2 in the 
case of each applicant hoisting and portable engineer or apprentice, and minimum 
monthly permit dues of $2 in the case of each applicant stationary engineer or 
entice, and shall thereupon issue to each such applicant a temporary permit 


appr : ; : s ; ; : 
Journeyman Engineer’s Temporary Permit provided in this Article. 


similar to the. 
SECTION 8 (F). FORM OF PERMIT AND DISTRIBUTION OF COPIES 


The form of the Journeyman Engineer’s Temporary Permit and the permits 
issued to applicants shall be substantially as follows : 


INTERNATIONAL UNION OF OPERATING ENGINEERS 


Imprint of Insignia 


Deis se Risa 
Received fPOM Wn aint ne cn ne ee eee ee ese sceesnase 
Reet NO... oe 
a saxtupep sn iit leslie aietsiskennceek ecotaianpesaitin adios a deabedcinipnn dilantin ngs aia enn Dollars 
week 
For Tu.aporary Permit Dues for ending 
month 
exe satertp en's cantina tins haa cist apes nn ieapep a meadnenininan nae ate ea elie mania reine je 
Member of Local Union No.....---------.~--- sedieneacitaniaceamtinsiterMineistie ices ates esmceosidlpacee: de 
CHET, Cl cesiieei dict cease dgtiernanacaameectmnnmenns RN eaten coves eingtgrenen 
Dues paid Bom. MEORE OC cic n eee ncocoeeernewonsannone Te ae eee 
Local Union No.___.--__-. 
Representative. 


In case of applicants for membership the information required above with 
reference to register number and Local Union data shall be omitted. 

Each permit shall be printed in triplicate labeled “Original,” “Duplicate,” and 
“Triplicate.” The original shall be issued to the member, the duplicate shall be 
forwarded by the Financial Secretary to the General Secretary-Treasurer with 
the report required and the triplicate shall remain bound in the Permit Book. 


SECTION 3 (G). PRINTING AND DISTRIBUTION OF PERMIT BOOKS 


The General Secretary-Treasurer shall cause the temporary permits described 
herein to be printed in triplicate, serially numbered and bound in convenient 
books of 25 and 50 triplicate permits, and he shall charge to and collect in advance 
from the Local Unions ordering the same the following: 

For each Book of 25 Triplicates, $12.50 per book. 
For each Book of 50 Triplicates, $25.00 per book. 

All receipts from the sale of the said temporary permits by the General Secre- 
tary-Treasurer shall be distributed by him and be deposited in the following 
proportions and in the following funds: 

50% thereof in the Defense Fund. 
50% thereof in the General Fund. 


SECTION 3 (H) 


The General Executive Board is authorized and empowered to establish, amend, 
alter, and administer the terms, conditions, and rates under which the temporary 
permits herein provided shall be issued and enforced. No temporary permit as 
described in this article shall be issued to or used by any person who is not, at 
the time, either a member of the International Union of Operating Engineers 
or an applicant for membership therein and the attempted issuance of such a 
permit above referred to by any officer or employe of the organization to any 
other person than those described herein shall be unauthorized, null and void. 


SECTION 4 (A). WITHDRAWAL CARDS 


Any member of the International Union who ceases to perform the work of an 
engineer, may, at the option of his Local Union, be given a withdrawal card; but 
no withdrawal card shall be issued to any member of the International Union 
who is employed as an engineer. This section, however, shall not apply to any 
members of the International Union who are serving or acting in any capacity 
for a Local Union or the International Union, whose duties prevent them from 
working at the trade, or engineers who hold positions as inspectors of boilers or 
other machinery, or examiners of engineers, 
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SECTION 4 (B) 


A fee of not to exceed Five ($5.00) Dollars may be charged for each withdrawal 
card. 
SECTION 4 (C) 


Local Unions shall purchase withdrawal cards from the General Secretary- 
Treasurer. When a holder of such card desires to reinstate himself in full good 
standing membership he shall present this card and it shall be acted upon in the 
same manner as hereinbefore provided in the case of clearance cards. 


SECTION 4 (D) 


Any member entering a Local Union on a withdrawal card shall pay the 
difference in initiation fee as hereinbefore provided in the case of clearance 
cards, and if he shall enter said Local Union within one (1) year of the date of 
the issuance of the withdrawal card he shall be required to pay all dues and 
assessments accruing during such period of time in the Local Union which issued 
the same, and said dues and assessments shall be paid to the Local Union 
admitting the member and shall be forwarded to the Local Union which issued the 
withdrawal card; and at the same time he shall pay an assessment of Five 
($5.00) Dollars or such amount as may be fixed by the General Executive Board, 
and a Similar amount for each successive year, or part thereof, to the Local 
Union admitting him, which it shall forward to the General Secretary-Treasurer, 
who shall place the same in the Defense Fund. And a Local Union may make 
similar assessments. All members of the International Union who have been 
eranted withdrawal cards by their Local Unions may continue to be members in 
vood standing in the Death Benefit Fund by paying in advance and directly to 
the General Secretary-Treasurer the sum of Six ($6.00) Dollars per annum, 
Three ($3.00) Dollars of which shall be placed in the Death Benefit Fund and 
Three ($3.00) Dollars of which shall be placed in the General Fund; but he shall 
not be in good standing in any other respect. 


SECTION 4 (E) 


However, members holding withdrawal cards and desiring to continue in good 
standing in the Death Benefit Fund must make application to the General Secre- 
tary-Treasurer within thirty (30) days from the date the withdrawal card was 
issued and he must be paid up to and including the month of his death in order 
that his beneficiary may be entitled to the Death Benefit. In the event any 
member granted a withdrawal card violates any of the Articles of this Constitu- 
tion any Local Union or the General Executive Board shall cancel said with- 
drawal card and he and his beneficiaries automatically lose his and their rights 
under the Death Benefit Fund. 


SECTION 5. GENERAL OFFICE MEMBERSHIP 


When a Local Union has lapsed, been dissolved, suspended, or had its charter 
revoked, or has otherwise become inoperative, any member thereof who was in 
good standing at the time of such dissolution, suspension, or revocation shall 
become a member of the General Office Membership provided that within thirty 
(30) days from the date of such dissolution, suspension, or revocation he pays 
to the General Secretary-Treasurer any unpaid dues or other obligation due to 
said Local Union from him, or due to the International Union from said Local 
Union in his behalf, including per capita tax, together with a fee of Five ($5.00) 
Dollars, or such other fee as may be fixed by the General Executive Board, and 
at the same time makes application to the General Secretary-Treasurer for a 
transfer card to another Local Union as provided for in Section 1 of this Article; 
and he shall remain in the General Office Membership only until his transfer card 
is accepted by another Local Union, and while a member of the General Office 
Membership he shall pay dues to the General Office, monthly in advance, in the 
amount of Five ($5.00) Dollars per month or such other amount as may be fixed 
by the General Executive Board, twenty-five (25) cents of which shall be placed 
in the Death Benefit Fund, the remainder to go into the General Fund. The 
General Secretary-Treasurer nay suspend or expel any such member for non- 
payment of dues to the General Office or for any violation of the Constitution. 
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SECTION 6. JUNIOR AND APPRENTICE ENGINEERS’ SUBDIVISION CLEARANCE CARDS 


Any member of a Junior and Apprentice Engineers’ Subdivision desiring a 
Junior and Apprentice Engineers’ Subdivision clearance card for the purpose of 
transferring his membership to another Junior and Apprentice Engineers’ Sub 

ivision of another Local Union shall do so in the same manner as prescribed 
in Section 2 of this Article, provided the Local Union in which he is a member 
of the Junior and Apprentice Engineers’ Subdivision shall, by a majority vote, 


consent to the issuance of said clearance card. 
ArtTicLeE XVI. DisciPpLINe AND EXPULSION IN GENERAL 
SECTION 1. PENALTY FOR ISSUING DEFAMATORY LITERATURE 


In addition to the provisions of this Constitution setting forth the causes and 
the manner and form in which Local Unions, officers, and members thereof may 
be disciplined and penalties may be invoked, any Local Union, subdivision, or 
meniber thereof publishing or circulating literature of a defamatory nature 
nst any candidate for office, or officer, may be tried by the General Executive 
Board upon charges filed with it, and upon conviction, may be disciplined or 
expelled as the General Executive Board may determine, 





SECTION 2. PENALTY FOR FALSE APPLICATIONS 


Any person making a misrepresentation or misstatement in his application for 
membership, or who shall belong to more than one Local Union of this organiza- 
tion, shall on trial therefor, and conviction thereof, be expelled from the Inter- 
national Union of Operating Engineers. 


SECTION 3. GENERAL EXECUTIVE BOARD MAY PROSECUTE 


Any violation of the Constitution, Laws, Obligation, and Ritual, or the rules, 
regulations, and edicts issued by any officer or subdivision thereunto authorized 
by any member, subdivision, or officer, may, if not prosecuted by the subdivision 
thereunto authorized, or if no provision has been made therefor, be prosecuted, 
heard, and penalized by the General Executive Board. 


SECTION 4. PENALTY FOR COMMUNISM, DISRUPTION, RADICALISM, ETC. 


Any member who shall be guilty of belonging to the Communist Party or who 
shall subscribe to the principles of communism or similar doctrines, or who shall 
engage in, advocate, approve, or support the use of subversive tactics, force or vio- 
lence, radicalism or disruption, revolutionary or similar means designed or used 
to overthrow, destroy, nullify, or otherwise render ineffectual the established 
order of the Government or this organization shall forthwith be expelled from 
membership or otherwise disciplined as the circumstances may require, which 
action may be taken and penalty imposed by either the Local Union of which 
the guilty party is a member or by the General President. 


SECTION 5. CHARGES BY GENERAL OFFICERS 


Any General Officer may file charges in any Local Union against any member 
thereof. 


SECTION 6. GOOD STANDING REQUIRED OF OFFICERS 


No person shall become or remain President, Vice President, Secretary-Treas- 
urer, Business Agent, or other officer or representative of any Local Union unless 
he is a member thereof in good standing. In the event such person shall cease 
to be a member in good standing or holds a withdrawal card, he shall be dis- 
qualified from further serving in such official capacity and the exercise by him 
of all rights, powers, privileges, authority, and duties connected with his office 
shall automatically be revoked and cease. 


ARTICLE XVII, APPEALS 
SECTION 1 (A). APPEALS TO GENERAL EXECUTIVE BOARD 
Any General Officer who shall have filed in a Local Union charges against a 


member thereof, and any officer or member of a Local Union, may appeal to the 
General Executive Board from the adoption of any action by said Local Union, 
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or from any decision rendered by the General President. Any Local Union or 
member thereof which belongs to a local, State, or Provincial Organization or 
Joint Executive Board may appeal to the General Executive Board from any act 
or decision of said local, State, or Provincial Organization or Joint Executive 
Board. Notice of such appeal must be in writing and filed with the General 
Secretary-Treasurer within thirty (30) days from the date of the adoption of 
said action or the rendition of said decision by the General President. 
Requests to modify, continue, amend, withdraw, or invoke International Super- 
vision, together with official actions or inaction thereon shall constitute appeal- 
able matters and be processed in the manner and form regulating appeals under 
the Constitution. Any such request when signed by not less than 25 percent of 
the members in good standing of a Local Union shall cause a referendum on the 
subject to be submitted to the membership by the General President, who shall 
be guided by the results thereof in his decision on the question involved therein. 


SECTION 1 (B) 


The party making such appeal must file with the notice of appeal a written 
statement covering the decision of the General President complained of, together 
with sufficient facts to permit the General Executive Board’s consideration of the 
same, or a complete statement of the evidence, exhibits and decision in the case 
of an appeal from the act of a Local Union or subdivision herein referred to and 
at the same time file a copy of said evidence, exhibits, and decision with the said 
Local Union or subdivision affected. The General Secretary-Treasurer shall 
thereupon notify the party against whom the appeal is taken, which party shall 
be allowed thirty (30) days from such notice within which to file answer or 
defense. When both parties have properly filed the matters hereinbefore re- 
quired, or upon the expiration of the period allowed for such filing, the General 
dxecutive Board shall proceed to hear the appeal, either upon the record or upon 
retrial, or both, and render its decision thereon. 


SECTION 1 (C) 


All interpretations and decisions by the General Executive Board involving the 
organic law of the International Union of Operating Engineers shall be subject 
to review only by the General Convention, and all findings of facts by the 
General Executive Board shall be final, conclusive and binding. 


SECTION 2, APPEALS TO GENERAL CONVENTION 


Any subdivision within the International Union of Operating Engineers and 
any officer or member thereof and any General Officer may appeal from the 
decision of the General Executive Board to the General Convention. Notice 
of such appeal, together with a complete statement of the record, findings and 
exhibits in the case must be filed within thirty (30) days from the rendition of 
a decision by the General Executive Board by delivery of said documents and 
notice of appeal to the General Secretary-Treasurer. 


SECTION 8. ALL COURT ACTIONS SUPERSEDED 


No suit or other action at law or equity shall be brought in any court by any 
member, officer or subdivision of the International Union of Operating Engineers 
until and unless all rights, remedies and provisions for hearing, trial and appeal 
within the Organization shall have been properly followed and exhausted by 
the member, officer or subdivision complaining. Any member violating this 
provision, shall, in addition to the penalties prescribed in the Constitution and 
ritual, be automatically fined the full amount of the costs incurred in the de- 
fense of any such action by the Union, together with such costs additional as 
the court may fix or assess against said member. 


ARTICLE XVIII. MeruHops or AMENDING AND REVISING CONSTITUTION AND INVOKING 
INITIATIVE, REFERENDUM AND RECALL 


SECTION 1. AMENDING CONSTITUTION AT GENERAL CONVENTION 


The Constitution may be amended or revised at a General Convention pro- 
vided the proposal to amend or revise be made in writing and be filed with the 
General Secretary-Treasurer not less than seventy-five (75) days prior to the date 
of the calling of said Convention. Such proposal to amend or revise the Con- 
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stitution shall emanate from a Local Union in good standing or a General Officer 
of the Organizatiton and must bear the seal of the Local Union or General 
Officer proposing the same. The General Secretary-Treasurer shall submit all 
such proposals properly filed with him to the General Executive Board and to 
il] Local Unions in good standing not less than thirty (30) days prior to the 


ais 


date of the General Convention. 


SECTION 2, AMENDING CONSTITUTION AND CONDUCTING REFERENDUMS IN THE 
INTERIM BETWEEN GENERAL CONVENTIONS 

There is hereby reserved to all Local Unions in good standing the power to 
initiate proposals to amend or revise the Constitution and also the power to ap- 
prove or reject any act, measure, resolution, by-law, rule or constitutional amend- 
ment enacted by the General Convention or promulgated by any General Officer, 
provided that there be filed with the General Secretary-Treasurer written copy 
or copies of such proposals bearing the signatures, consents and seals of not less 
than twenty-five (25) per cent of all Local Unions in good standing, and provided 
further that any proposal to approve or reject shall be filed with the General 
Secretary-Treasurer not later than sixty (60) days after the date of the passage 
of said matters by the General Convention or the promulgation thereof by any 
General Officer. No proposition under this section shall be declared adopted 
unless a majority of the membership in good standing vote in favor thereof. 
When such requirements are fulfilled and the proposal properly filed with the 
General Secretary-Treasurer, he shall cause the same to be published in the 
next issue of the Journal and provide for the taking of a vote thereon in the 
manner and form hereinafter set forth. 


SECTION 3. INITIATIVE AND RECALL 


Whenever forty (40) percent of all Local Unions in good standing and repre- 
senting at least forty (40) percent of the entire membership of the International 
Union in good standing, by a majority vote of the entire membership of each, 
shall file with the General Secretary-Treasurer a petition requesting the recall 
from Office of any General Officer, the General Secretary-Treasurer shall there- 
upon submit the same to the membership and a vote shall be taken thereon. 
Upon receipt of such petition the General Secretary-Treasurer shall set the time 
within which the Local Unions shall vote. No recall petititon shall prevail unless 
there shall be cast thereon the votes of not less than fifty-five (55) percent of 
the entire membership of the International Union in good standing and a ma- 
jority vote of the entire membership in good standing cast in favor thereof. 


SECTION 4. METHOD OF VOTING 


The voting upon any proposition arising under this Article shall be conducted 
by the General Secretary-Treasurer upon tally sheets and ballots transmitted by 
the General Secretary-Treasurer to the Local Unions. A vote shall be taken 
by the Local Unions at a regular meeting. Ballots shall be transmitted by the 
Local Unions to all members in good standing and entitled to vote. The General 
Executive Board shall appoint three (3) tellers and employ a Certified Public 
Accountant, all of whom shall receive, check, certify to and announce the result 
of the tally sheets, ballots and voting conducted by the Local Unions and trans- 
mitted to them. After the vote shall have been taken by the Local Unions in 
the manner herein prescribed, the report of said vote upon the tally sheets shall 
be transmitted by the Local Unions to the tellers and a Certified Public Account- 
ant appointed by the General Executive Board and the tellers and Certified 
Publi¢ Accountant shall report the result of said vote to the General Secretary- 
Treasnrer, who shall cause it to be published in the next issue of the Journal. 


ARTICLE XIX. DEFENSE FuND, LocKOUTS AND STRIKES 
SECTION 1. DEFENSE FUND 


There shall be a Defense Fund which shall be drawn upon for the purpose of 
defending the International Union and its members in efforts to prevent lock- 
outs and strikes, by assisting in sustaining the members in cases of lockouts and 
authorized strikes, in protecting and defending the International Union and its 
members in any legal proceedings brought against it or its members, to employ 
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counsel, and for any other purpose which the General President, subject to th. 
approval of the General Executive Board, shall deem necessary for the further 
protection of the International Union and its members. 


SECTION 2. LOCKOUTS AND STRIKES 


When a strike has been authorized by the General President and a lockout has 
been reported to and investigated by the General President, he shall instruct th 
General Secretary-Treasurer to remit to the Financial Secretary of the Loca) 
Union or Unions involved in such lockouts and strikes sufficient monies as in the 
opinion of the General President may be necessary for the purpose of assisting in 
sustaining such Local Unions during the pendency of the lockout or strike. 


SECTION 3. STRIKE BENEFITS 


No financial assistance shall be given to any Local Union or Unions until a 
period of one week has elapsed from the time a lockout or strike began; but 
thereafter it shall continue for such period of time as in the judgment of the 
General President may be necessary. Those members entitled to strike benefits 
shall be reported to the General President by the Financial Secretary of the 
Local Union or Unions involved in such lockouts or strikes on forms provided for 
such purpose by the General Secretary-Treasurer. No strike benefits shall he 
paid to any member who is not actually a striker or a victim of a lockout, and such 
benefits shall cease when the member involved secures employment. 


ARTICLE XX. DEatTH BENEFITS 
SECTION 1 


For the purpose of maintaining a Death Benefit Fund, twenty-five (25) cents 
of the per capita tax paid the International Union each month shall be deposited 
in a Death Benefit Fund and is to be used for no other purpose than for the pay- 
ment of death benefits and the expenses necessary to operate said fund. All 
death benefits, or claims, shall be paid from the Death Benefit Fund in conformity 
with the provisions of this Article only, and no other funds or property of the 
International Union shall be liable for the payment thereof, nor shall the Inter- 
national Union be liable beyond the amount at any time available in the Death 
Benefit Fund. 


SECTION 2 


Death benefits shall be paid to beneficiaries of members in continuous good 
standing under the provisions of this section as follows, and not otherwise: 

Class I. Beneficiaries of members in good standing for a period of one (1) 
year to five (5) years shall receive Seventy-five ($75.00) Dollars. 

Class II. Beneficiaries of members in good standing from five (5) years to ten 
(10) years shall receive One Hundred Seventy-five ($175.00) Dollars. 

Class III. Beneficiaries of members in good standing from ten (10) year to fif- 
teen (15) years shall receive Three Hundred Fifty ($350.00) Dollars. 

Class IV. Beneficiaries of members in good standing from fifteen (15) years 
to twenty (20) years shall receive Four Hundred ($400.00) Dollars. 

Class V. Beneficiaries of members in good standing twenty (20) years or 
more shall receive Five Hundred ($500.00) Dollars. 


SECTION 3 


For the purpose of establishing and maintaining a right to benefits under this 
Article, a member in good standing is a member who is not suspended by the 
operation of any section of this Article or of any other Article of this Constitu- 
tion, and who also has paid his dues and all other obligations to the date of 
his death. 


SECTION 4 


The beneficiaries of members who transfer from one Local Union to another, 
and who remain in continuous good standing, shall receive benefits the same as 
though the member had continuously remained a member of the same Local 
Union. 
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SECTION 5 


Any member who is suspended or expelled from a Local Union or by the General 
Executive Board, for any reason whatsoever, and later becomes reinstated, must 
be a member in good standing for one year after his reinstatement before his 
heneficiaries are entitled to death benefits, and then his beneficiaries shall be 
entitled to the amount only in his class according to the length of time that he 
is a member in good standing after such reinstatement. 


SECTION .6 


The beneficiaries of any member who becomes suspended or expelled by his 
Local Union or the General Executive Board, for any cause whatsoever, lose 
their right to death benefits unless said member has complied with Section 5 
of this Article. 

SECTION 7 


The Financial Secretary of each Local Union shall keep the General Secretary- 
Treasurer advised in his monthly report to the General Office of all additions 
to their membership, and all deductions, and such additional members shall 
be entitled to benefits as mentioned in this Article. 


SECTION 8 


The members of any Local Union two months in arrears with its per capita 
tax to the International Union shall be suspended from all benefits accrued in 
the Death Benefit Fund under this Article, until such times as the Local Union 
avs its arrearages of per capita tax, and has complied with all other obliga- 
ions provided in the Constitution, and has been reinstated; and from the date 
of reinstatement the members of such Local Union shall be entitled to again 
begin to accrue benefits, and in case of death of any such member occurring not 
less than one year after such reinstatement, his beneficiaries shall be entitled 
to the payment of benefits designated according to the class that the deceased 
member had established at the time of his death and from the date of such rein- 
statement of his Local Union. 

A member of a Local Union which has withdrawn, lapsed, dissolved, been 
suspended or expelled, or whose charter has been revoked, if such member is in 
good standing in his Local Union on the date of such withdrawal, lapse, dissolu- 
tion, suspension, expulsion or revocation of charter, shall not forfeit or waive 
any of his accrued benefits earned in such Local Union, but such accrued 
benefits shall be continuous with that earned after transfer to another Local 
Union; Provided, such member shall within thirty days cause to be invoked and 
have made use of the privilege accorded such member to transfer to another 
Local Union in accordance with Article XV of this Constitution. 


I 
I 
I 


SECTION 9. WHO SHALL BE BENEFICIARIES 


The beneficiaries shall be paid according to the table which follows unless 
otherwise specified by insured member :— 

Ist. If there is a widow and a child or children surviving, the widow shall 
receive all of said benefit. 

2d. If there is a child surviving and no widow, then said child shall receive 
said death benefit. 

3d. If there are children surviving and no widow, then said children shall 
receive said death benefit, share and share alike. 

ith. If there is no widow, child or children surviving, then said death benefit 
shall be paid to the parents, brothers and sisters of such member, share and 
share alike. 

5th. In the event that there is no surviving widow, child or children, parents, 
brothers or sisters, of said member, then said money shall be paid to the collateral 
heirs. 


SECTION 10 


All claims shall be made for said death benefit within a period of sixty days 
from the date of death. The beneficiary shall present within the sixty-day 
period to the Secretary of the Local Union a death certificate signed by the 
proper authority authorized to issue death certificates, if there be one, together 
with an affidavit of the claimant showing the relationship of the deceased to 
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the beneficiary and stating who is entitled to said payment and identifying the 
person named in accompanying death certificate as the same person named 
in said death certificate. 

The Financial Secretary of said Local Union shall thereupon promptly forward 
said documents to the General Secretary-Treasurer. The General Secretary- 
Treasurer shall then check up said claim with the list of members in good 
standing as otherwise herein provided, and shall remit within a reasonable 
time, upon reasonable proof of death, to the beneficiary, through the Local Union 
of which he was a member, the amount of the benefit due said beneficiary. 


SECTION 11 


Immediately upon the death of a member, the Financial Secretary of the 
Local Union shall notify the General Secretary-Treasurer by mail, and on the 
established form of certificate of death furnished by him, giving the name, ad- 
dress, register number, the date of the last payment of dues to the Local Union 
and the month paid for by the deceased, his age, date of death and date of 
initiation, and any other information required, including the name or names, 
addresses and relationship of his beneficiaries, all to be properly certified to 
by the President and Financial Secretary of the Local Union with its seal affixed. 


SECTION 12 


No suit shall be brought against a Local Union or member and no Local Union 
or member thereof shall be liable for the death benefit herein provided for. 
The General Secretary-Treasurer shall have the authority to investigate the 
legality of any claim, and the President and Financial Secretary of any Local 
Union out of which a disputed claim originates shall, upon demand by the 
General Secretary-Treasurer, furnish a sworn statement concerning said claim. 

Any Financial Secretary of any Local Union altering the dues book of any 
member or deliberately reporting him suspended when he should not have been, 
or fraudulently recording any payment of dues for a deceased member after his 
death, shall be expelled and forever barred from membership in the Interna- 
tional Union, and the Local Union shall be fined the amount due the beneficiary 
of such deceased member, subject only to the right of appeal to the General 
Executive Board and from their decision to the Convention of the International 
Union. 


SECTION 13 


The General Secretary-Treasurer shall cause to be published in each issue of 
the Journal the names and register numbers and Local Union of those who have 
died, the cause of death of the member, and the amount paid and to whom paid. 

After this plan is adopted, it is understood that members who allow themselves 
to become suspended or expelled from the International Union lose all rights 
whatsoever that they may enjoy under this plan. 


SECTION 14 


The provisions of this Article shall prevail over any other Article of this Con- 
stitution which may conflict with this Article. 

In the event it becomes expedient for the General Executive Board to amend 
the rules governing the operation of this Article, they shall do so, as may to them 
seem necessary, and the changes shall be binding upon the members. 

All of the provisions of this Article are to be construed together. 


ARTIOLE XXI. JorInT EXECUTIVE BoaRDs 
SECTION 1. FORMATION 


A Joint Executive Board may be formed in any city or town where two or more 
Local Unions exist. Such boards shall be composed of three delegates from each 
Local Union, elected by the Local Unions at the regular election of officers, and 
shall hold office for not less than one nor more than four years or until their suc- 
cessors, as determined by the Local Union, shall be elected and qualified. 


SECTION 2. OFFICERS 


The officers of Joint Executive Boards shall consist of a Chairman, Vice Chair- 
man, and Secretary-Treasurer, each of whom shall be elected by said board, and 
shall hold office for one year, or until their successors are elected and qualified. 
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SECTION 8. QUORUM 


A quorum for the transaction of business before a Joint Executive Board shall 
consist of a majority of the members thereof. 


SECTION 4. POWERS 


A Local Joint Executive Board shall have power to adjudicate grievances 
arising between Local Unions within its jurisdiction; to summon and examine 
any member of any such Local Unions; to adopt By-Laws and trade rules, with 
the consent of the General President, and not in conflict with this Constitution 
and approved by a majority vote of all Local Unions affiliated with the said 
board. 

SECTION 5. MINUTES 


Copies of all minutes and proceedings of any meeting of the Joint Executive 
soard shall immediately thereafter be sent to the General President by the Sec- 
retary-Treasurer of the Joint Executive Board. 


ARTICLE XXII. STATE AND PROVINCIAL ORGANIZATIONS 
SECTION 1. FORMATION 


State and Provincial Organizations may, with the consent of the General Presi- 
dent, be formed in any State or Province having three or more Local Unions, 
provided that the organizer thereof has notified all Local Unions in said State 
or Province at least thirty days prior to the filing of a petition therefor with the 
General Secretary-Treasurer. 


SECTION 2. OFFICERS 


The officers of a State or Provincial Organization shall consist of a President, 
Vice President, Secretary-Treasurer, and three Trustees. Their term of office 
shall begin at the convention of the State or Provincial Organization to which 
they shall have been elected and continue for one year, or until their successors 
are elected and qualified. Not more than two of the officers described herein shall 
hold membership in any one Local Union affiliated with a State or Provincial 
Organization. 

SECTION 8. EXECUTIVE BOARDS 


State and Provincial Organizations may provide for the creation of a State or 
Provincial Executive Board consisting of the President, Vice President, Secre- 
tary-Treasurer, and the three Trustees. All the powers of State or Provincial 
Organizations when in session shall, when the same is not in session, pass to and 
vest in the State or Provincial Executive Board. 


SECTION 4. VOTING 


Local Unions belonging to State or Provincial Organizations shall be entitled to 
one delegate for each one hundred members or less, together with one delegate 
or one vote for each succeeding one hundred members or majority fraction there- 
of. No delegate shall be permitted to represent more than one Local Union, nor 
shall he vote for more than three hundred members. The election of delegates 
and alternates to the convention of a State or Provincial Organization shall be 
held at the regular election of the officers of the Local Union held prior to the 
Convention. 

SECTION 5. POWERS 


State and Provincial Organizations shall have power to adopt, with the consent 
of the General President and not in contravention of this Constitution, such laws 
as will assist them in organizing, protecting, and strengthening the Local Unions 
belonging thereto, and their officers shall be held responsible for compliance with 
all requirements of the Constitution, Obligation, and Ritual of the International 
Union. 


SECTION 6. MEETINGS 


State and Provincial Organizations shall meet in general convention annually 
upon a date set by the preceding convention or by the State or Provincial Execu- 
tive Board or, in the event a date has not been so fixed, by a vote by the majority 
of the Local Unions affiliated with said State or Provincial Organization. 
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SECTION 7. MINUTES 


Copies of the minutes of each General Convention and of each meeting of 
the State or Provincial Executive Board shall be transmitted to the General 
President by the Secretary-Treasurer of the State or Provincial Organization 
immediately following the holding of any meeting thereof. 


ArTicLe XXIII. GoveRNMENT OF LOCAL UNIONS 


The laws, rules and procedure by which Local Unions shall conduct their 
affairs shall be as follows: 


ART. XXIII—SUBDIVISION 1. OFFICERS 
SECTION (A). TITLES 


The officers of the Local Union shall be the President, Vice President, Record- 
ing-Corresponding Secretary, Financial Secretary, Treasurer, three Trustees, 
three Auditors, Conductor, Guard, and such delegates and committees as may be 
elected. In addition to the election of its constitutional officers, a Local Union 
may, by its by-laws, define the status of any of its business managers, business 
representatives, agents, and similar classifications to be by either election, ap- 
pointment or hiring as it may deem advisable. The offices of Financial Secretary 
and Treasurer shall not be held by the same person. 


SECTION (B). TERMS 


The terms of all officers, excepting those of the Trustees and Auditors, shall 
be for one year or until their successors are elected, unless, however, the Local 
Union shall by proper action increase the term; but in no event shall any officer 
be elected for a greater period than four (4) years. The terms of the Trustees 
and Auditors shall be for three (3) years each and said terms shall be staggered 
so that the office of only one Trustee and one Auditor shall be for election in 
any one year. No member shall be eligible for election, be elected nor hold office 
unless he shall have been continuously in good standing in the Local Union elect- 
ing him for not less than one year, nor unless he shall have filed a declaration of 
candidacy accompanied by an anti-Communist affidavit with the Recording- 
Corresponding Secretary of the Local Union for the office to which he seeks 
election on or before the fifteenth day of January preceding the election, nor un- 
less he shall have been in regular attendance at a majority of the regular 
meetings intervening between the date of the filing of such declaration of can- 
didacy and the date of the election; the Recording-Corresponding Secretary 
shall read said declaration of candidacy at the next two regular meetings after 
the filing thereof. Any Local Union which has not been in existence for a period 
of one year may elect officers for the period between the date of its organization 
and the next annual meeting, from among its members in good standing. 


SECTION (C). EXECUTIVE BOARD 


Local Unions may by their by-laws establish executive boards and in such 
event the same shall be composed of the President, Vice President, Recording- 
Corresponding Secretary, Financial Secretary and Treasurer, together with such 
business agents, representatives or managers as the bylaws may provide, and 
other members of the Local Union may be elected thereto by the Local Union 
and appointed by the President. 


SECTION (D). POWERS OF THE EXECUTIVE BOARD 


The Executive Board shall be the policy-making and administrative tribunal 
of the Local Union. It shall have such powers as may from time to time be 
delegated to it by action of the Local Union, or conferred by the Constitution. 
All acts of the Executive Board shall be reviewable by the Local Union but shall 
be maintained in full force and effect, subject only to revocation by action of 
the membership of the Local Union if taken at the next subsequent membership 
meeting following the adoption of the act in question. 
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SECTION (E). ELECTION OF OFFICERS 


The election of officers of a Local Union shall be held at the last regular 
meeting in June and the nominations shall be made at the regular meeting prior 
to the election. The installation of newly elected officers shall take place at 
the first regular meeting in July. The Local Union may adopt the Australian 
ballot system, in which event the polls shall be kept open between the hours of 
8 A. M. and 10 P. M. on the date of election, or may hold the election through 
referendum conducted by mail. 


SECTION (F). VACANCIES IN OFFICE AND REMOVAL OF OFFICERS 


A vaecaney in any office shall be filled by appointment for the unexpired term 
thereof upon vote of a majority of the following officers, via: President, Vice 
President, Recording-Corresponding Secretary, Financial Secretary and Treas- 
urer, In the event the said officers shall fail to fill said vacancy within thirty 
(30) days after the same shall occur, then said position shall be filled by vote of 
the majority of the membership in good standing present at the next regular 
meeting of the Local Union following the expiration of the said thirty (30) days. 
The office of any officer who shall fail to discharge the duties of his office for four 
(4) successive meetings may be declared vacant by a majority vote of the mem 
bership in good standing. Any officer or representative of a Local Union may 
be removed after due trial for causes provided in this Article upon an affirma- 
tive vote of three-fourths of the membership in good standing in the same manner 
and form provided in the trial of members in this Article. 


ART, XXIII—SUBDIVISION 2. POWERS AND DUTIES OF OFFICERS 
SECTION (A). PRESIDENT 


It shall be the duty of the President to preside at all meetings, enforce the 
Constitution, Laws, Rules, Ritual and customs of the organization; to decide all 
questions of order subject to an appeal to the Local Union; to cast the deciding 
vote in case of a tie; to sign all orders on the Treasurer for the disposition of 
funds authorized by the Local Union; to read all receipts from the General Sec- 
retary-Treasurer for funds sent to the General Office; to appoint all committees 
unless otherwise provided for; to be custodian of the quarterly password and 
examine the credentials of any member before bestowing the same; to furnish 
the General President full and complete information on any subject within 
his control or knowledge when requested; and to perform such other duties as 
appertain to his office or which may from time to time be delegated to him by 
action of the Local Union or other authorities in the organization. 


SECTION (B). VICE PRESIDENT 


The Vice President shall assist the President in the discharge of his office, fill 
his place in his absence and have such other duties as are customarily incident 
to his office. 

SECTION (C). RECORDING-CORRESPONDING SERETARY 


It shall be the duty of the Recording-Corresponding Secretary to keep the 
minutes of each meeting; to read all correspondence and documents; to issue 
notices for the calling of meetings; to sign all orders on the Treasurer for the 
disposition of funds authorized by the Local Union; to notify the General Secre- 
tary-Treasurer of all newly elected officers; to keep a record of all applications 
for membership; to have charge of the seal and affix the same to all official docu- 
ments; to maintain a correct list of the membership and their addresses; to 
include a copy of the Financial Secretary’s monthly report to the General Secre- 
tary-Treasurer in the minutes; to furnish the General President full and com- 
plete information on any subject within his control or knowledge when requested, 
and such other duties as are customarily incident to his office or which may from 
time to time be delegated to him by the Local Union or others in authority. The 
Recording-Corresponding Secretary shall within fifteen (15) days after the elec- 
tion of delegates and alternates to a General Convention report to the General 
Secretary-Treasurer the names and addresses thereof, and upon failure so to do 
he shall be subjected to a fine of Five ($5.00) Dollars. Upon failure of the 
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Recording-Corresponding Secretary to include in the minutes a copy of the Finan- 
cial Secretary’s monthly report to the General Secretary-Treasurer he shall be 
subjected to a fine of Five ($5.00) Dollars in each instance. In the absence 
of both the President and Vice President from a meeting the Recording-Corre- 
sponding Secretary shall call the same to order and a President pro tem shall 
be elected who shall serve as presiding officer for said meeting. 


SECTION (D). FINANCIAL SEORETARY 


It shall be the duty of the Financial Secretary to receive all monies and all 
funds paid to the Local Union; to pay all funds received by him to the Treasurer 
upon receiving Treasurer’s receipt therefor; to keep a correct financial ac- 
count of each member together with the name and address of each; to an- 
nounce before the adjournment of each meeting the amount of funds col- 
lected thereat by him; to report at the end of each month to the Local Union 
the number of members in good standing; to make a monthly written re- 
port to the General Secretary-Treasurer of all admissions, rejections, deaths, 
resignations, expulsions, and suspensions, keep a record thereof and furnish 
the Recording-Corresponding Secretary a copy thereof; to keep a record of 
the dues stamps received and disbursed. He shall give bond in such amount 
and with such company as the Local Union may determine for the faithful per- 
formance of the duties of his office and to secure all funds in his possession due 
to the Local Union or the General Office, the expense of said bond to be paid 
by the Local Union. He shall furnish the General President full and com- 
plete information on any subject within his control or knowledge when requested 
and perform such other duties as are customarily incident to his office or which 
from time to time may be delegated to him by the Local Union or other authorities. 


SECTION (E). TREASURER 


It shall be the duty of the Treasury to receive and hold all funds collected 
by the Financial Secretary and delivered to him; to give receipt for monies 
delivered to him; to make no disbursements without approval of the Local Union 
and only upon written order of the President and Recording-Corresponding Sec- 
retary; to make an itemized statement and report to the Local Union at the 
end of each quarter on the condition of his accounts and the transactions of his 
office; to submit his books and accounts for inspection by the Trustees when 
called upon by them; to furnish the General President full and complete informa- 
tion on any subject within his control or knowledge when requested and to per- 
form such other duties as are customarily incident to his office or which from 
time to time may be delegated to him by the Local Union or other authorities. 


SECTION (F). CONDUCTOR 


It shall be the duty of the Conductor to examine all present at meetings; to 
ascertain that the dues book of each is paid up to date; to receive the quarterly 
current password ; to report to the President all who are without the password ; 
to conduct all candidates through the initiatory ceremony, and see that the 
Ritual is properly administered; to see that all candidates comply with the 
Ritual; to see that no one remains at the meeting or initiation save such as are 
members in good standing and who know the password; to furnish the General 
President full and complete information on any subject within his control or 
knowledge when requested and perform such other duties as are customarily in- 
cident to his office or which may from time to time be delegated to him by the 
Local Union or other authorities. 


SECTION (G). GUARD 


It shall be the duty of the Guard to take charge of the doors at meetings to 
see that none but members in good standing and with the quarterly password 
enter; to allow no member to retire without the consent of the President; to 
announce the names of all those without the password desiring admission and 
to admit such as the President shall designate ; to furnish the General President 
full and complete information on any subject within his control or knowledge 
when requested and to perform such other duties as are customarily incident 
to his office or which from time to time may be delegated to him by the Local 
Union or other authorities. 
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SECTION (H). TRUSTEES 


It shall be the duty of the Trustees to have supervision over all funds and 
property of the Local Union under such instructions as they shall from time to 
time receive from the Local Union; to see that the funds of the Local Union are 
deposited by the proper officers in such banks and accounts therein as the Local 
Union shall designate; to examine the bank books and records of the Treasurer 
and any other officer holding funds of the Local Union and see that the same are 
correct; to be custodians of the bonds covering the Financial Secretary and 
Treasurer and such other officers as the Local Union may require to be bonded ; 
to furnish the General President full and complete information on any subject 
within his control or knowledge when requested. They shall have such other 
duties as are customarily incident to their office or which shall from time to time 
be delegated to them by other authorities. 


SECTION (I). AUDITORS 


It shall be the duty of the Auditors to audit the books and accounts of the 
Recording-Corresponding Secretary, Financial Secretary, Treasurer, and any 
other officer or representative holding funds of the Local Union, at the end of the 
official quarter each year; and to report thereon at the first meeting of the Local 
Union in the months of January, April, July and October. The auditors shall 
have the power to summon any officer or member to explain the condition of his 
records or any discrepancy that may appear therein and any officer so summoned 
shall be required to turn over to the Auditors all papers, records, books, and 
property belonging to the Local Union demanded by them. They shall furnish 
the General President full and complete data on any subject within their control 
ir knowledge when requested. 


Art. XXIII—Svuppivision 3. Duties oF MEMBERS 
SECTION (A) 


Members of Local Unions shall conform to and abide by the Constitution, Laws, 
Rules, Obligation and Ritual, and the decisions, rulings, orders and directions of 
any authority of the International Union empowered by this Constitution to make 
them. Each member shall keep the Recording-Corresponding Secretary proper- 
ly and promptly notified of his residence and any change thereof. Each member 
shall hire none but those in good standing with a Union having jurisdiction over 
the work to be done nor purchase commodities without the union label thereon 
when otherwise possible. Members may upon proper credentials being produced 
obtain admission to meetings of other Local Unions of the organization. 


SECTION (B) 


The admission to membership in conformity to the Constitution, Obligation and 
Ritual constitute a contract between the member, his Local Union, the Interna- 
tional Union and every other member therein, whereby, in consideration of the 
benefits bestowed by such membership, he agrees that he will remain a member 
until expelled ; that he will not violate the Constitution, Laws, Rules, Obligation 
and Ritual, and the decisions, rulings, orders and directions of the International 
Union or its subordinate branches, nor the trade rules of the locality in which 
he works; that he will not enter the employment of any person conditioned on 
severing his membership with this organization ; that upon the termination of his 
membership he will acknowledge his Obligation to be still binding upon him and 
refrain from doing any act or deed in violation of the principles, Constitution, 
Laws, Obligation, Ritual and policies of this Organization, and the decisions, rul- 
ings, orders and directions of any authority of the International Union em- 
powered by this Constitution to make them. 


SECTION (C) 


All business transactions and affairs of the International Union, its subordin- 
ate subdivisions and officers within the knowledge of any member shall be held, 
inviolate and private, from persons outside the organization, 
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Art. XXIII—Svusprvision 4. Locat OFFIce 
SECTION (4A) 


Local Unions may establish and maintain a local office or headquarters and 
employ any of their elected officers or such business representatives and clerks as 
may be deemed necessary in the management thereof and may prescribe the dele 
gation of duties of the several duly elected officers to such business representa- 
tives and clerks, together with such other duties as from time to time may be 
deemed advisable; provided, however, that no one person shall perform the duties 
of both Financial Secretary and Treasurer. 


SECTION (B) 


No contract for the employment of any officer, business representative, business 
agent, or similar position, whether in writing, by resolution or otherwise, shall 
be valid until and unless the same is submitted to the General President and his 
approval thereof made in writing. 


SECTION (C) 


Any and all diversion of funds from a Local Union to or for the personal benefit 
of individual members by way of gifts, additional compensation for benefits or 
services otherwise paid for, retroactive compensation for services not previously 
authorized and similar situations shall be illegal and void unless prior to the pay- 
ment thereof specific approval in writing shall have been secured from the 
General President. , 


Art. XXIII—Svuppivision 5. COMMITTEES 


A local Union may establish such committees as it may desire and delegate 
specific duties to them. All committees shall render reports promptly to the 
Local Union and deliver all funds collected or held by them to the Financia! 
Secretary, and perform such other acts and in such manner as the Local Union 
may from time to time direct. 


ArT. XXILI—SUBDIVISION 6. PROCEDURE ON APPLICATIONS 


Applications for membership shall be referred to a committee, which may 
consist of the Local Executive Board in the Local Union, which committee shall 
investigate the character and qualifications of the applicants and report not 
later than the next meeting. A written or ball-ballot vote shall be taken. A 
majority of the ballots cast shall be required to elect an applicant. The applicant, 
if elected, shall be notified to appear for initiation and upon failure to appear at 
the next regular meeting thereafter his application fee shall be forfeited unless 
an extension be granted. Upon his initiation his name’and address shall be 
placed on the records and he shall be furnished a copy of the Constitution and 
his book of membership. If an applicant is rejected his initiation fee shall be 
returned to him. A rejected applicant may reapply for membership after a 
lapse of ninety days following his rejection. 

ArT. XXIII—SvupspIvision 7. Durs, REMITTANCES, ARREARAGES, CHARGES, 
REINSTATEMENT AND TRIALS 


SECTION (A). HOW DUES FIXED 


The dues required to be paid by the members to their Local Union shall be 
fixed by a majority vote of the members thereof but shall not be less than the 
minimum dues provided under the Constitution. 


SECTION (B). FIXING CURRENT DUE DATES 


Such dues may be fixed and charged on a monthly, quarterly, semi-annual, or 
yearly basis and shall become due and payable on the first day of the terms so 
fixed. Dues for any one of such terms shall be known as current dues for that 
term 
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SECTION (C). GOOD STANDING DEFINED WITH RELATION TO DUES 


No member shall be in good standing unless he shall have affixed to his dues 
book stamps showing payment for all current dues and receipts for other indebted- 
ness to his Local Union. 


SECTION (D). PENALTIES FOR MEMBERS IN ARREARS TO LOCAL UNION 


Members thirty (380) days in arrears in payment of current dues, assessments, 
or fines may upon vote of the Local Union be denied voice and vote therein. 

“Members sixty (60) days in arrears in payment of dues, assessments, or fines 
may upon vote of the Local Union be barred from meetings or removed from 
committees or both, or suspended from membership. 

“Members ninety (90) days in arrears in payment of dues, assessments, or fines 
may upon vote of the Local Union be penalized by one or more of the following: 
removed from employment where agreements between the Local Union and em- 
ployers permit, removed from office without trial.” 

Members six (6) months in arrears in payment of dues, assessments, or fines 
may, upon report thereof by the Financial Secretary at a regular meeting of a 
Local Union, be expelled by a majority vote of the members present. 

The local executive board is likewise authorized and empowered to take the 
same action provided hereinabove and to enforce the foregoing penalties for 
arrearages against members, whenever, upon findings by it said arrearages are 
found to exist, and the same authority and power is conferred upon Supervisors 
in charge of Local Unions under International Supervision. 

No member of any Local Union shall seek to affiliate with another Local Union 
save in the manner and form required by the Constitution. Such member shall 
be required to make full disclosure to such other Local Union of his previous 
memberships including all facts as to any fine, penalty, or other disability imposed 
within the organization and existing and unsatisfied against him and in addition 
such member shall strictly conform to and discharge any and all constitutional 
requirements governing the lifting of the said fine, penalty, or disability. 

In addition to the penalties hereinabove provided, Local Unions may also 
impose the penalties provided for the causes herein set forth. 


SECTION (E). OTHER CAUSES FOR FINES, SUSPENSIONS, OR EXPULSION 


Any officer or member of a Local Union who becomes an habitual drunkard; 
who wrongs a fellow member or defrauds him; who commits an offense dis- 
creditable to the International Union or its subdivisions; who creates dissension 
among the members ; who destroys the interest and harmony of the Local Union; 
who seeks to dissolve any Local Union or separate it from the general organiza- 
tion; who wilfully slanders or libels an officer or member of the Organization ; 
who violates the trade rules of the locality in which he is working; who fraudu- 
lently receives, misapplies, converts, or embezzles the funds of any subdivision of 
the International Union or the moneys of any member entrusted to him; who 
violates his obligation or any section of the Constitution, Rules, Edicts, and Ritual 
of the International Union; who divulges the password to anyone except the 
officer authorized to receive the same; who is guilty of insubordination; or who 
refuses to acknowledge or perform the lawful command of those authorized 
within the International Union to issue the same, may be disciplined or, upon 
trial therefor and conviction thereof, be fined, suspended, or expelled from his 
Local Union. 

Any member working contrary to a declared strike or the rules established 
by the Local Union by reason of a lockout shall upon trial and conviction thereof 
be subject to a fine of not less than Twenty-five ($25.00) Dollars, or expulsion, or 
both. His name shall be reported to his Local Union, which shall enforce this 
section, charge and collect the fine so imposed, under penalty of expulsion. Local 
Unions shall have the power to fix such other offenses as from time to time may 
be determined by them. 


SECTION (F). FINES AND ASSESSMENTS MUST BE PAID BEFORE DUES ACCEPTED 


All fines or assessments legally levied or imposed shall be charged by the 
Financial Secretary against the member from whom due and must be paid by 
the member involved to the Financial Secretary within thirty (30) days and 
before any dues owing by him to the Local Union can be received or accepted by 
the said Local Union. 


31346—53—pt. 3— 6 
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SECTION (G). WHERE OTHER LOCAL UNIONS ARE INVOLVED 


Any fines levied by any Local Union on a member of another Local Union shall 
be reported to and entered upon the books of the Local Union to which he belongs 
which shall charge the same to and collect from the member involved. Upon 
collection of the same such Local Union shall forward the money to the Local 
Union which levied the same. Failure to transmit such fine as provided shall 
provide grounds for suspension of the charter of the Local Union charged with 
such duty. 

SECTION (H). REINSTATEMENT OF SUSPENDED MEMBERS 


A member who has been suspended under the provisions of this subdivision 
may be restored to membership in good standing and to his membership number 
only by making application on the form furnished by the General Secretary- 
Treasurer, together with the payment of all dues, assessments and fines then 
in arrears, the reinstatement assessment and in addition an amount equal to 
three months’ dues. When all the foregoing requirements have been fulfilled by 
the applicant, notice thereof shall be given by the Financial Secretary to the 
General Secretary-Treasurer on the next monthly report, accompanied by all 
documents, reinstatement assessment and other charges due thereon. 


SECTION (I). REINSTATEMENT OF EXPELLED MEMBERS 


A member who has been expelled for any of the causes provided in this Article 
may be restored to membership in good standing and to his membership number 
only by application therefor on the form furnished by the General Secretary- 
Treasurer, together with the payment of all dues, assessments and fines in 
arrears, the reinstatement assessment and, in addition, an amount equal to six 
months’ dues. When all the foregoing requirements have been fulfilled and the 
approval of the General President has been endorsed on said application for re- 
instatement, and the Local Union by vote shall have granted said application, 
notice thereof shall be given by the Financial Secretary to the General Secretary- 
Treasurer on the next monthly report, accompanied by all documents, reinstate- 
ment assessment and other charges due thereon. The affiliation with a Local 
Union of any person previously expelled from any Local Union of the Inter- 
national Union of Operating Engineers and not reinstated as hereinabove pro- 
vided shall be null and void and, upon discovery of the fact by the General 
Executive Board or the General Officers, shall be cancelled upon the records of 
the International Union of Operating Engineers and the Local Union with which 
such person has become affiliated shall immediately strike his name from its 
records. 


SECTION (J). LOCAL UNIONS CHARGED UPON REPORTED STATUS OF MEMBERS 


The General Secretary-Treasurer shall charge to the Local Unions and the 
Local Unions must pay all per capita tax and assessments due from the Local 
Union to the General Office upon the status of members reported by the Local 
Union to the Geenral Secretary-Treasurer, which per capita taxes and assess- 
ments shall continue to be charged to and collected by the General Secretary- 
Treasurer from the said Local Union until a change in the status of any member 
shall be reported to and filed with the General Secretary-Treasurer. 


SECTION (K). WHEN A LOCAL UNION NOT CHARGED WITH CERTAIN PER CAPITA TAXES 


In instances where the penalty of suspension or expulsion is invoked upon 
members as provided in this Article, or where members have died or have 
properly transferred or withdrawn, Local Unions may, upon report to the Gen- 
eral Secretary-Treasurer of each suspension, expulsion, transfer, withdrawal, 
or death, be relieved from further payment (including that due for the month 
in which the report is made but not for the month in which the death occurs 
or withdrawal is made) of the per capita tax due from the Local Union to the 
General Secretary-Treasurer on such members reported. 


SECTION (L). TRIALS 


A local Union shall have the power to discipline, fine, suspend or expel its 
members, upon causes provided in this Article, and provided further that any 
member charged with the offenses designated in this Article shall be tried within 
the jurisdiction of the Local Union where said offense was committed, in which 
case a copy of the verdict shall be sent to the Local Union to which the member 


charged belongs. 
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SECTION (M) 


All charges must be preferred in writing, signed by the complainant and filed 
with the Recording-Corresponding Secretary and read by the Recording-Corre- 
sponding Secretary at the next succeeding meeting following the filing of same. 
Immediately upon filing of such charges the Recording-Corresponding Secretary 
shall notify the defendant in writing, enclosing a copy of said charges, and of the 
date set for the filing of the answer or defense or the entering of a plea by the 
defendant, which date shall be not less than two nor more than four weeks there- 
after 

SECTION (N) 


\fter the pleadings are filed or the plea entered or the time elapsed within 
vhich the same must be filed or entered, the President shall cause the parties 
to be notified of the trial date, which must be the next regular meeting there- 
ifter. Unless a request for postponement of the trial shall have been made to 
and granted by the President, the trial shall proceed upon the date set. Com- 
plainants and defendants may present their own cases or by counsel selected 
from among the membership of the International Union of Operating Engineers. 
After all the evidence is in and a full and impartial hearing has been had upon 
the issues, the President shall distinctly state the charge or charges and present 
the matter to the members present at said meeting for a vote. 


SECTION (0) 


The said members shall vote by ballot, either guilty or not guilty, on the merits 
of the case. Three tellers shall be appointed, one by the defendant, one by the 
complainant and one by the President (if the President is either complainant 
or defendant then the third teller shall be elected by the meeting), which tellers 
shall collect the ballots and announce the verdict. A three-fourths vote of the 
membership recorded as present shall be required for conviction in cases in- 
volving expulsion and a majority vote in cases involving other penalties. If a 
verdict of guilty is returned the President shall then prescribe the penalty 
permitted by the vote to be imposed. 


SECTION (P) 


In the event the complainant fails ‘to appear at the time set for trial the 
President may dismiss the charges unless otherwise determined by a two-thirds 
ote of the members present. In the event the defendant wilfully fails to appear 
at the time of the trial the said trial may be conducted in his absence, a vote 
taken by the tellers appointed by the President, a verdict announced and a 
penalty imposed. 
SECTION (Q) 


Any member other than the President of the Local Union preferring charges 
against another member, as provided herein, must deposit Ten ($10.00) Dollars 
with the filing of said charges and in the event such charges are proved said 
deposit shall be returned to the member filing the same and, if not proved, shall 
be forfeited to the Local Union. Any member of a Local Union fined, dis- 
ciplined, or expelled shall have the right to appeal to the General Executive Board 
in the manner and form provided in the Constitution and the Laws and Rules 
established thereunder. Any appeal rightfully taken and properly filed wherein 
the penalty of expulsion is imposed shall cause the order of expulsion to be 
stayed until decision of the General Executive Board thereon. Unless by action 
of the General Executive Board thereon, waiving the requirement, no member 
may appeal from the imposition of a fine unless and until such fine shall first 
be paid by him. 

Trials of members within Local Unions under International Supervision shall 
be by and before the General President or his deputy thereunto assigned who 
shall be authorized and empowered to hear and decide the same. In all such 
cases charges of infractions of the Constitution, bylaws, ritual, and rules against 
a member shall be filed with the Supervisor who shall serve the accused with 
copies thereof and upon reasonable notice thereafter the General President 
or his deputy thereunto assigned shall hear, try, and decide the case and admin- 
ister the penalty from which sentence the aggrieved party may appeal to the 
General BPxecutive Board in the manner governing appeals under the Con- 
stitution. 
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ART. XXIII—-SUBDIVISION 8. RECALL OF OFFICERS 


Whenever twenty-five (25) percent of the members in good standing in a Local 
Union shall file with the Recording-Corresponding Secretary a petition requesting 
the recall from office of any officer of the Local Union elected and holding office 
for a term of more than one year within 30 days thereafter, a special meeting 
of the Local Union shall have been called and held with all petitioners present 
thereat, which special meeting shall have been devoted to verifying the signatures 
of all petitioners to said recall petition and the certifying by the Financial 
Secretary of the good standing of each petitioner, then and not otherwise the 
Recording-Corresponding Secretary shall notify all members in good standing 
of: Ist, the filing of the petition; 2nd, the holding of such special meeting, and, 
3rd, the date set for the voting upon the recall (which date shall be the third 
regular meeting following the mailing of such notice) and a vote thereon shall 
be taken at such meeting. The voting upon the recall shall be by secret ballot 
conducted by three tellers, one of whom shall be a petitioner, one appointed by 
the President and one elected by the members present at the meeting. No officer 
shall be recalled unless there be cast a two-thirds vote of the entire membership 
in good standing in favor thereof, and upon the rendition of the required vote 
the said office shall become vacant. 


ART. XXITI-——-SUBDIVISION 9. QUORUM 


A quorum for the transaction of business at meetings of a Local Union shall 
consist of not less than seven (7) members in good standing. 


ART. XXIII—SUBDIVISION 10. MEETINGS 
SECTION (A). MONTHLY MEETINGS 


All Local Unions shall have at least one regular meeting each month and as 
many other regular meetings as may be necessary for the proper transaction of 
business. Where Local Unions are authorized to operate under a district admin- 
istration form of government, or have received special dispensation, the meet 
ings thereof, whether general or district, regular or special, shall be as required 
by the bylaws. 


SECTION (B). ANNUAL MEETINGS 


The annual meeting of Local Unions shall be the last meeting in June of each 
year. 


SECTION (C). SPECIAL MEETINGS 


Special meetings shall be called when ordered by the President or by a majority 
of the following officers: Vice President, Recording-Corresponding Secretary, 
Financial Secretary, and Treasurer, or upon written request of one-third of the 
members of the Local Union in good standing. 


ART. XXIII—SUBDIVISION 11. RELATIONS WITH EMPLOYERS 
SECTION (A). GRIEVANCES AND PROCEDURES 


No action shall be taken by any Local Union, Local Executive Board, Officer, 
Committee, or Business Representative of a Local Union affecting the relations 
between an employer and the Local Union or its members unless authorized as 
hereinafter provided. 


SECTION (B) 


When a difficulty or a dispute arises between an employer and a member or 
members in good standing in a Local Union such member or members shall first 
report the same to the Business Representative or the Local Executive Board or 
the Local Union. The Business Representative, Local Executive Board or the 
Local Union shall immediately investigate the facts and confer with the em- 
ployer with a view of adjusting said difficulty or dispute. If no settlement 
of the dispute has been effected then the authority investigating the facts con- 
nected with said dispute may, if vested with the power so to do, immediately 
order and direct any necessary action deemed as required under the circum- 
stances through the removal of the member or members affected, through strike 
or by stoppage of all work, or by securing a strike of all such other trades and 
workmen as can be obtained. Where Local Unions are affiliated with Councils 
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Labor and like bodies in their respective communities such Local Unions may 

ke such action upon grievances or disputes between employers and employes as 
shall be recommended or authorized by the Labor Councils and other bodies with 
vhich they may be associated regardless of whether such grievances or disputes 

ise between members of a Local Union in this organization or members of any 
ther union, with employers. 


SECTION (C0) 


No Local Union through its committee, Local Bxecutive Board or Business 
Representative shall attempt to take or take any action involving a rupture of 
elations existing under a legal contract with any employer or declare a strike 
where such contract exists except upon the following reasons, viz: 

1. Assisting trade unions or other union workmen. 

2. Assisting Councils of Labor or other bodies with which the Local Union is 
affiliated. 

3. Violation by the employer of the written contract. 

4. To protect the craft jurisdiction or the territorial jurisdiction of the Local 
Union. 

Nor shall any such action be attempted or taken unless the same has been 
sanctioned by the General President of the International Union. 


SECTION (D). SANCTION OF THE GENERAL PRESIDENT 


If the dispute shall not be settled and the Local-Union shall desire assistance 

strike benefits from the International Union the General President shall be 
nformed of all the facts thereof, and, if in his opinion the grievance is a just one, 
he may give his sanction and give the support of the International Union to the 
ction contemplated or already entered into by the Local Union, its Committee, 
Local Executive Board or Business Representative. If, under any circum- 
stances, the General President shall be represented by a deputy in the investi- 
gation of a dispute or a contemplated action or an action that has already been 
entered into on the part of a Local Union, its Local Executive Board, its com- 
inittees or its Business Representative, the deputy shall report in detail to the 
General President and the General President can through a deputy convey such 
sanction and support required as though present in person. 


SECTION (E). CONTRACTS 


All agreements and modifications thereof between Local Unions or the mem- 
bers thereof and the employers shall require, before becoming effective, the ap 
proval of the General President in writing, or by telegraph. An agreement may 
be consummated for Local Unions by a committee, by the Local Executive Board 
or the Business Representative, but such ageements as may be consummated for 
a Local Union shall not beome effective until they have been presented and read 
to the Local Union at its next regular meeting following the date of the execu- 
tion of the agreement or modification thereof and the membership at such meet- 
ing have approved and accepted same. When such approval and acceptance have 

een obtained then such agreements shall be signed by the Local Union's Presi- 
dent and Recording-Corresponding Secretary. 


ART. XXIII-—-SUBDIVISION 12. BY-LAWS AND TRADE RULES 


Local Unions may adopt and amend by-laws and trade rules by a majority vote 
of all members present at a regular meeting, or by mail referendums directed to 
the membership. No by-laws or trade rules may be adopted in contravention of 
the Constitution, laws, rules, obligation or ritual of the International Union, 
or the decisions, rulings, orders and directions of any authority of the Interna- 
tional Union empowered by this Constitution to make them, or without the 
approval of the General President. Copies of all by-laws and trade rules, 
immediately following their adoption, shall be transmitted by the Recording 
Corresponding Secretary to the General President and the General Secretary- 
‘Treasurer. 

ART. XXIII—SUBDIVISION 138. DISSOLUTION 


No Local Union shall dissolve or withdraw from the International Union of 


Operating Engineers over the dissent of seven (7) members in good standing. 
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ART. XXITI—SUBDIVISION 14. PARLIAMENTARY LAW 


Roberts’ Rules of Order shall be the parliamentary authority on all procedure 
not covered by the Constitution, Laws, Rules, Obligation and Ritual of the Inter- 
national Union or Local Unions subordinates thereto. 


ARTICLE XXIV. ENACTING AND REPEALING CLAUSE 


This Constitution shall be adopted and go into effect on the date subsequent 
to the holding of a Referendum therefor when there is filed with the General 
Secretary-Treasurer by the Official Tellers a certificate that the required vote 
for adoption has been cast therein. All previous Constitutions are hereby 
repealed. 


ARTICLE XXV. DISTRICT ADMINISTRATION FORM OF LOCAL UNION GOVERNMENT 
BECTION 1 


Where the circumstances of a Local Union so require, and proper by-laws 
duly approved by the General President shall have been adopted by the Local 
Union, it may proceed under a district administration form of government, under 
which form of government it may, among other things, be empowered to: 

(a) Designate or amend the districts into which its territorial jurisdiction is 
confined ; 

(b) Provide for the organization, administration, and supervision of its 
districts ; 

(c) Provide for the holding of regular monthly district meetings with authority 
limited to making recommendations to the Local Union, initiating legislation 
and referendums to the Local Union, holding trials of members, and electing such 
representation to the local executive board, committees, and similar bodies as 
may be provided under its bylaws ; 

(d) Designate and empower the local executive board, in addition to its 
constitutional powers, to act for the Local Union in business and administrative 
matters (including the election of delegates, election of members, and reinstate- 
ment of members and similar duties) in the interim between regular meetings 
of the general membership of the Local Union, all of which acts of the local 
executive board to remain in full force and effect subject only to revocation by 
action of the general membership of the Local Union if taken at the next subse- 
quent general membership meeting following the adoption of the act in question, 
or subject to being revoked by referendum initiated by any district and sub- 
mitted to the general membership of the Local Union within 30 days subsequent to 
the adoption of the act complained of should no general membership meeting 
occur during such period ; 

(e) Authorize and empower the acts of a local business manager; 

(f) Adopt or amend bylaws by referendum or at general membership meetings 
covering the fixing of dues, establishing of working conditions, and other pertinent 
subjects; 

(g) Provide for the holding of but two or more regular meetings of the general 
membership per year and the method of convening other called meetings thereof, 
all of which meetings to be deemed regular meetings of the general membership 
for the purposes outlined in the Constitution ; 

(h) Together with such other powers as may be deemed necessary and inci- 
dental in effectuating the normal administration of business of the Local Union. 


SECTION 2. TRIALS OF MEMBERS UNDER DISTRICT ADMINISTRATION FORM OF 
GOVERN MENT 


Whenever a Local Union shall be qualified to proceed under the district admin- 
istration form of government, the trials of any of its members, upon charges, 
may if its bylaws so provide, be before the district membership meeting and in 
such cases any infraction of the Constitution, ritual, bylaws, or rules by a mem- 
ber invoking discipline against him which would otherwise be triable under the 
Constitution before a general membership meeting of a Local Union shall, under 
this section and with the same force and effect, be heard and acted upon by 
and before the regular district membership meeting in the district wherein the 
infraction or cause arose, all pertinent constitutional procedure governing trials, 
charges, and penalizing of members, shall apply to such trial and procedure 
before regular district membership meetings and any member aggrieved by such 
procedure of the penalty assessed therein may appeal therefrom direct to the 
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General Executive Board in the manner and form governing appeals under the 
Constitution. 


CERTIFICATE OF THE OFFICIAL TELLERS AND CERTIFIED PuBLIC ACCOUNTANTS TO THE 
HOLDING OF THE ()FFICIAL REFERENDUM AND THE B.ESULTS THEREOF, WHICH WAS 
SUBMITTED UNDER DaTe oF SEPTEMBER 30, 1938, TO THE MEMBERSHIP OF THE 
INTERNATIONAL UNION OF OPERATING ENGINEERS, THROUGH THEIR RESPECTIVE 
LOCAL UNIONS, UNDER AUTHORITY OF CASE No. 7 OF THE MEETING OF THE GENERAL 
ExeEcuTIVE Boarp oF AuGUST 12—SEPTEMBER 1, 1938. 


We, the undersigned, duly appointed as Tellers by the General Executive Board 
under authority of the Constitution of the International Union of Operating 
Fngineers, and in accordance with Article XX thereof, upon meeting in the 
General Office, 1003 K Street, N. W., Washington, D. C., beginning at 10 A. M. 
Wednesday, December 28, 1938, and having received the certified tally sheets 
of the balloting of all affiliated good standing local unions and their respective 
branch local unions reporting thereon, in the manner in which they had been 
received for the Tellers through the mail, and also having checked the same 
against the official tabulated list of all good-standing local unions in affiliation 
with the International Union of Operating Engineers reecived from the General 
Secretary-Treasurer, upon which list was indicated the number of members in 
good standing in each of said local unions and their respective branch local 
unions, for the period during which said referendum and balloting was conducted ; 
and also having reviewed the procedure adopted by the General Secretary-Treas- 
urer whereby each and every local union and their respective branch local unions 
in good standing had been properly apprised of said referendum by having been 
mailed a printed copy of the referendum, the instructions in connection there- 
with, a printed copy of the proposed revised Constitution, and sufficient blank 
ballots for all good-standing members in each local union and the respective 
branch local unions, a printed blank official tally sheet, and a self-addressed 
envelope directed to the Tellers, do hereby certify upon concluding the counting 
of the ballots on December 31, 1938, as follows: 

Ist: That on the 30th day of September, 1938, there was duly submitted by 
the International Union of Operating Engineers to all local unions and the mem- 
bers thereof constituting the entire membership of the International Union of 
Operating Engineers, copies of a draft of a proposed revised Constitution and 
ballots containing the following language: 

“Shall the Constitution of the International Union of Operating Engineers and 
Local Unions coming under its jurisdiction, as revised and submitted by the 
duly appointed Constitution Revision Committee under authority of a referen- 
dum submitted March 25, 1938, and passed June 14, 1938, become the Constitu- 
tion of the International Union of Operating Engineers and Local Unions coming 
under its jurisdiction, and go into effect as provided in Article XXIV thereof?” 

2d: That a general referendum of the entire membership of the International 
Union of Operating Engineers, in the manner and form required by its Constitu- 
tion, was held upon the question presented and a vote taken by all entitled to vote 
thereon, and all votes, ballots, and reports were thereafter filed with the under- 
signed Tellers, and carefully audited and scrutinized by them. 

3d: That the Constitutional requirements governing the voting, ballots and 
quorum in said referendum have been complied with, and the results of our 
tabulations disclose that 462 local unions and their branch local unions partici- 
pated in the voting thereon; that the total number of votes cast was 34,344 and 
that 30,975 ballots were cast in favor of the question presented and 3,369 ballots 
were cast against the question presented, and the undersigned official Tellers 
do hereby certify that the required vote for the adoption of the question pre- 
sented in said referendum has been cast therein, and the revised Constitution 
referred to, has been adopted. 

Signed this 31st day of December 1938. 

M. A. McConviILte, 
Chairman, Member of Hoisting and Portable Local, No. 14 of New York, N. Y. 
PETER LUCKEN, 
Member of Stationary Local No. 34 of Minneapolis, Minn. 
JoserH I. HAtrey, 
Member of Stationary Local No. 556 of Chicago, Il. 


Subscribed and sworn to before me this 31st day of December 19388. 


[SEAL] WiLiiaM C, D. Lacy, 
Notary Public. 
My commission expires October 31, 1939. 





1232 TAFT-HARTLEY ACT REVISIONS 


CERTIFICATE OF CERTIFIED PUBLIC ACCOUNTANTS 
The undersigned, NICKELS & JANSSON, Certified Public Accountants, hereby 
certify that we have examined the procedure and audited the results of the 
Referendum conducted by the International Union of Operating Engineers upon 
the question of the adoption of a Revised Constitution, as submitted to the mem- 
bership of the International Union of Operating Engineers, and the report of the 
official Tellers submitted thereon, and we find them to be correct and in con- 
formity with the Constitution of the Organization. 
Signed this 31st day of December 1938. 
NICKELS & JANSSON, 
By O. EDWIN NICKELS. 
The foregoing Certificate was duly filed with the General Secretary-Treasurer 
of the International Union of Operating Engineers on the 31st day of December 
1938 
F. A. FITzGERALD, 
General Secretary-Treasurer, International Union of Operating Engineers. 


The CuarrmMan. Are these documents pretty lengthy? Would you 
like them filed ? 

Mr. Loverr. I would like to have them filed with the committee. 

The CuarrmMan. They will be filed with the committee and referred 
to. 

Mr. Loverr. On page 4 at the bottom of the page, I have referred 
to a receipt for $466 paid by Mr. James Lanier to the International 
Union of Operating Engineers. I have a photostatic copy of that 
receipt which I should like to file as a part of the record. 

The CuarMan. We can incorporate that in the record as a part 
of the testimony. 

Mr. Loverr. Yes. I should like to ask that that be done, Mr. Chair- 
man. 

(The document is as follows :) 
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Button ‘ B76.) Book © {is enclosed pér your remittance.) 


Mr. Loverr. And on the following page I refer to a photostatic 
copy of the termination slip of this man, and I should like to ask 
that that photostatic copy be made a part of the record. 

The Cnamman. That will be made a part of the record. 

(The document follows :) 
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Mr. Loverr. In the same paragraph I refer to a photostatic copy 
of a check in the amount of $470 paid to the International Union of 
Operating Engineers by Mr. Paul Breuer, and I should like to ask 
that this be made a part of the record. 

The Cuarrman. It is so ordered. 

(The document follows :) 
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Mr. Loverr. On the same page, in the third full paragraph, I refer 
to a copy of the labor organization registration form filed by the Inter- 
national Union of Operating Engineers, Local 181, for the year 1951. 
I should like to ask that this copy of this form be made a part of the 
record also. 

The CuatrMan. It is so ordered. 

(The document follows :) 


Budget Bureau No. 44—R700.3. 
Approval expires July 1, 1952. 


LABOR ORGANIZATION REGISTRATION FoRM 


PUBLIC LAW 101-——-80TH CONGRESS 


To: To Bureau of Labor Standards, 
United States Department of Labor, Washington, D. C. 


Section 9 (f) and (g) of the Labor Management Relations Act, 1947 (Public 
Law No. i01, 80th Congress, 1st sess.), requires that the following information 
be filed with the Secretary of Labor and kept up to date annually, before the 
National Labor Relations Board is authorized on petition or charge of a labor 
organization to take certain action in represention and unfair labor practice 
cases or in requests for election on a union shop. This report must be filed not 
only by any labor organization desiring to raise any such question before the 
Board, but also by any national or international labor organization of which such 
labor organization is an affiliate or constituent part. 

CHeEcK ONE: First filing (J) Subsequent filing (x) 

= oe name of organization: International Union of Operating Engineers, 
SI canal ieaii irae oneextpiersistaceieasigneetieatgenheelieg sities ecimlinnneaiatalitcenanigiaiamiban 

2. Principal business address: 9 S. E. Second St., Evansville 8, Indiana. 

3. Name and address of parent national or international union: Int. Union of 
Oper. Engrs., 1003 K Street, N. W., Washington 1, D.C. (If none, check (J) 

4. (a) List the names, titles, and compensation and allowances of your three 
(3) principal officers who served during the preceding fiscal year. Indicate the 
manner in which they are elected or appointed or otherwise selected. 


Total compensation and How 
Name Title allowances for the year selected 
1. V. L. Kelly President $6,588.89 Elected 
2. Arthur Watkins Vice-Pres. 9,749.28 Elected 
3. Montie Bashion Fin. Sec. 6.467.14 Tlected 
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Opy List the names, titles, and compensation and allowances of all other officers 

1 of r agents whose compensation ard allowances for the preceding fiscal year ex- 

ceeded $5,000. Indicate the manner in which such officers or agents are selected 
appointed or otherwise selected. If none, check 


‘ a. 
aSk 


Total compensation and How 
Vame Title allowances for the year selected 


Joe Pirtle Trustee $6,989.49 Elected 
Buryl Travis Guard 6,968.27 Elected 
Forrest Bugher Conductor 4,661.63 Elected 


Nore.—If there has been no change in the information requested in items 5 

hrough 7, inclusive, since the last report filed with the Secretary of Labor, the 

ords “no change” may be used. 

The initiation fee or fees which new members are required to pay to join 

union is—No Change.* 

6. The regular dues or fees which members must pay to remain in good stand- 
ing are—No CREDGO POP once cena cence sem *(See footnote.) 

(Month, year, etc.) 


7. A copy of the constitution and bylaws of your organizations is required to 
accompany this registration form on the initial filing; it must also be submitted 
cith subsequent filings if it has been amended in any ivay. Please indicate which 
paragraphs or sections of your constitution and bylaws show the procedure fol- 
lowed with respect to the items listed below. If your constitution does not cover 
each of the items specified, a detailed statement explaining the procedure fol- 
lowed by your organization with respect to the items not covered should be at- 
tached to this reply form and marked with the corresponding items numbers. 


(a) Qualifications for or restricted on membership -—~~--~--.----------- 
(6) Election of officers and stewards.._......... --..-.-.......--.... 
i (c) Calling of regular and special meetings_..... ~-...-.-----.--~.---- 
 - CL): EATS EE | AES icra hight aie: enna begphitomentinnn 
18 CO) TR (Ole TO ek ein itertanis sisi bin vaio deena nee 
(f) Authorization for bargaining ark;  secetcicemchnenepethemetatetiogs= 
(9g) Ratifeation of conteeet testi Jos ol ss) be ; 
(la) Autbomeation tet) Meripeti sq pare ink eke cice i... 
(i) Authorization for disbursement of union funds -—~~--..-------.------ 
(J) Audit, o€ union DRAncIAl trAUSROOOE nc een. cngemcnmacqwonscosce 
- (k) Participation in insurance or other benefit plans — ....---- ceutaatainenaned 
(l) Expulsion of members and the grounds therefor -~~--...----------- 


er f 


8. Submit with this registration a report showing (a) the beginning and clos- 
ing dates of your fiscal year; (0) all of your receipts of any kind and the sources 
of such receipts for the fiscal year; (c) your total assets and liabilities as of 
the end of your last fiscal year; and (d@) your disbursements made during such 
tiscal year, including the purposes for which made. 

C The annual financial report prepared by most unions may be used for this 
n purpose as long as report contains the above information. Where the union's 
e annual financial report is not used, the following form may be used: 
7 Financial report for preceding fiscal year (12 mos.) from Jan. 1, 1951 to Dec. 
2 31, 1951 
Receipts Disbursements 
(1). Be ee blacitiiciiemenlt $113, 639.00 (1) Per capita tax and 
assessments -....... $43, 413. 80 
(2) Application _......_-- 48, 228.50 (2) Salaries ............. 47, 403.46 
3) Femee is 3s (3) Allowances: Expense 
: pS ee ae 11, 379. 50 
{) Assessments: Permits, (4) Taxes (Federal and 
transfers, with- State) Org. Office, 
drawals, etec__....-- 71, 080. 00 car expense___.._. 869. 97 
5) Other (specify) ------ 28, 651.23 (5) Other (specify) ..---~- 76, 906. 27 





SD iiacdvapienccenss 256, 598. 73  cettnrrettroes 179, 973. 09 


(6) Total assets at end of fiscal year (cash, investments, property, etc.) 
376,635.56 





P *(In case of a national or international union, specify any regulation regarding fees or 
ues, } 
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(7) Total liabilities at end of fiscal year (per capita or other taxes owed 
outstanding debts) 214.45. If no outstanding liabilities, check {_] 

I, a duly authorized official of the above-named union, certify that the inforn 
tion submitted herewith is true to the best of my knowledge and belief. 


L. KELLEY, President 


it} 


ler 


Feb. 13, 1952. 

If telegraphic service is requested in connection with this filing it must be at 
your expense. 

Mr. Loverr. Mr. Chairman, my name is John Lovett. I am an at 
torney from Benton, Ky., and I am appearing as the representative 
of an organization known as Operating Engineers of Kentucky fo; 
Local Autonomy. This is a rather unique organization. It is con 
posed of approximately 900 men, practically all of whom are also 
members of the International Union of Operating Engineers, a 
particularly of local 181. This organization which I represent has 
but one purpose, one objective, and that objective is to obtain for ¢! 
members of the International Union of Operating Engineers som 
voice in their own union affairs. That is the sole purpose of the or gal 
ization, and the title of the organization is somewhat misleading. | 
think it could well have been called the Western Kentucky Fishing 
Society as well as anything else. 

The organization is also unique in that to my knowledge, as far as 
I know, it is the first time that a group of labor union members who 
have been members for many years have come to the Congress request 
ing the Congress to give them as members some protection from the 
oppression, not of employers, but of their own labor bosses. I believe 
it is the first time that has ever been done. 

The organization itself, that is, the membership of it, is somewhat 
localized in the State of Kentucky. It has members throughout the 
entire State. But we believe the problem with which these men are 
faced is one national in character. We know, for example, that the 
same fight in which we are engaged, a fight for a voice in our union, 
is being conducted today in many other cities by members of the 
International Union of Operating Engineers. In such cities as Phila- 
delphia, Memphis, Aiken, 8S. C., Los Angeles, Calif. In each of these 
cities the same fight is being conducted. In none of them to my know!l- 
edge has an organization been form: illy established as has ours. 

Our organization is composed of men who voluntarily joined it. 
They joined it at the risk of their own livelihood. Many of their 
members have been fired because they joined. No individual has been 
asked to join our organization. They have, as I said, risked their 
economic security. Many of them have been fired from their jobs in 
the State of Kentucky because they joined. Others have been threat- 
ened with the loss of their jobs if they joined. 

Mr. Bob Veasey here was formerly employed at Paducah, Ky., and 
he was told that if he wanted to hold his job he better withdraw from 
this organization and remain loyal to the appointed leaders of loca! 
81. 

Senator Doverias. Mr. Lovett, I notice in the body of your state 
ment that you say that the general contractors on the Paducah atomic 


energy plant, F. H. McGraw Co., are closely connected with the union, 


and that V. L. Kelley, local representative of the union, was named 
the assistant general foreman of heavy equipment for the company, 
and whenever Mr. Kelley or other officials of the union complained 


See 


—— 
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bout a man, that the company will do what the union agent tells 
m. Is that correct ¢ 
Mr. Loverr. That is essentially correct. There is this distinction 
hat should be made. Most of the foremen and general foremen at 
i. H. McGraw were actually selected by the union for those jobs. If 
nion desires that a man be fired, it is quite simple for them to 
fy that foreman and for that foreman to find some excuse to get 
ember fired. 
Senator Douegias. Even though he is a member in good standing 
d pays his dues and so forth ? 
Mr. Loverr. That is correct. That has happened numerous times. 
There is another technique which they use, and that is when the time 
omes for men to be laid off the job, for reduction in force, then those 


foremen selected by the union are the ones who pick the men to be laid 
+} 


Senator Douetas. Does that practice prevail on the job at the Pa- 

icah plant for other types of work than the operating engineers? 

Mr. Loverr. I am not sure I understand you. You mean other 
rafts or other projects ? 

Senator Doue.as. There are other unions which have cohtracts with 
the MeGraw Co. at the Paducah plant? For instance, the building 
laborers and hod earriers. 

Mr. Loverr. That is correct. 

Senator Doveias. Does that same practice prevail as regards the 
hod carriers and building laborers? 

Mr. Loverr. The same practice prevails with respect to the selection 
of foremen and general foremen, I understand. There is no rebellious 
organization in those other crafts at the present time, however. 

Senator Doucias. You speak of 62 strikes. Have these strikes all 
wen called by the International Brotherhood of Operating Engi- 
neers ¢ 

Mr. LOveETT. No, sir. 

Senator Doueias. How many have been called by the operating 
ngineers and how many by the hod carriers and building laborers? 

Mr. Loverr. I have not made a calculation of that. I do have before 
me at this time a photostatic copy of a report prepared by the Atomic 
Energy Commission, giving the number of strikes, the organization 
responsible for the strike, the date of the strike, the « ‘rafts involved, 
the number of men on strike, the total number of man-hours lost as a 
result of the strike, and the reason for the strike as reported by the 
Atomic Energy Commission, and the settlement of the strike. 

Senator Doveias. Have you prepared a tabulation as to how many 
of these strikes have been initiated by the International Brotherhood 
of Operating Engineers, and how many by the hod carriers and build- 
ing laborers? 

Mr. Loverr. I have not checked the hod carriers, but I have checked 
the operating engineers. I can tell from this by comparing the dates 
that there is some duplication, apparently affecting subcontractors. I 
can testify from this, and I would be glad to file this with the 
committee—— 

Senator Doucias. Would you be willing to submit a tabulation for 
the record of the absolute number of strikes initiated by the Inter- 
national Brotherhood of Operating Engineers, and by the hod car 
riers and building laborers ¢ 


} 
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Mr. Lovett. I can testify according to the Atomic Energy Com- 
mission report there were 13 strikes at the Atomic Energy Commission 
plants for which the operating engineers were responsible. 

Senator Dovetas. Is it your understanding that in the majority of 
the other 49 cases that the hod carriers and building laborers were 
responsible ? 

Mr. Lovett. A quick glance at this belies that. It starts off, first, 
teamsters; next operating engineers, third, laborers; fourth, boiler- 
makers, then the teamsters, iron workers, sheet metal workers, laborers, 
cement masons, all of them were participating in the strikes. There 
were, by the way, 66 of these walkouts in less than 2 years, and a total 
of more than 314 million man-hours lost as a result of them. 

Senator Dove.as. Is it your understanding that the hod carriers 
and building laborers named the foremen having jurisdiction over 
their work at the F. H. McGraw Co. ? 

Mr. Loverr. That is my impression. I gain that impression from 
an individual in that union who with some other individuals came and 
asked my assistance in trying to clear up that situation. I am glad you 
asked that, because that brings out another point I would like to 
mention. 

There is reference here to a strike called by laborers on June 25 to 
July 3 of 1952. I do know that strike was called by the laborers 
themselves, not by the business agents, and one of the demands they 
made before they would go back to work when these 4,700 men walked 
out was that their own labor leader, Mr. Evan Dale, be ousted from his 
position. There was a strike against McGraw in order to oust their 
own leader. 

I would be glad to file this report with the committee. 


Senator Doveias. That would be very fine if you would. 

The CxHarrman. I think we should have that filed with the com- 
mittee. If we want it in the record, we can determine it after a study 
of it. 

(The document is as follows:) 
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Mr. Loverr. The labor situation at Paducah at the Atomic Energy 
Commission plant was certainly atrocious. 

Senator Doveias. May I ask another question, Mr. Lovett? 

Mr. Loverr. Yes, sir. 

Senator Doveias. Do you have any knowledge or do you have good 
reason to believe that political tests are imposed on those who seek 
work in the building laborers’ and hod carriers’ union ? 

Mr. Lovett. I have no information on that whatsoever, Senator, 

uit I have some members of this organization that are with me that 
may have some information. 

Senator Doveras. I would be very glad if they would be willing to 
volunteer. Are any political tests imposed ? 

Mr. Warson. As far as I know, no such test has ever been imposed 
on any man seeking employment there. 

Senator Doveias. You are speaking of the operating engineers. 

Mr. Watson. Yes. 

Senator Dovuerias. Do you know anything about the hod carriers 
and building laborers ¢ 

Mr. Warson. I do not know anything about that. 

Senator Dovugias. While we do not wish to accept hearsay, is there 
a general impression that you have to belong to a given political party 
in order to get work? 

Mr. Watson. I could not answer that question very well, except in 
my own case. I have no knowledge of it. 

Senator Douetas. Is there any other who wishes to volunteer on 
this point? 

Mr. Veasey. I do not know of any. 

Senator Dovue.as. I would suggest that inquiry be directed on this 
very point at this very project on this matter, because I have had a 
great many complaints from citizens of my State, a proportion of 
whom work on the Paducah project, on this very point. 

Mr. Loverr. I must in fairness say that I have never heard the 
allegation made in western Kentucky. 

Senator Neery. Mr. Chairman, I ask the witness to clarify the first 
paragraph of his written statement in the following matter. You 
say these rebels have founded an organization known as O erating 
Engineers for Local Autonomy. Against whom are they re yelling? 

Mr. Loverr. We are rebelling against the leadership of local 181. 

Senator Neeiy. Are you and “the gentlemen who are with you this 
morning all members in good standing of the A. F. of L? 

Mr. Loverr. Yes, sir. I am not myself, but the other four mem- 
bers are. 

Senator Nerty. Have you ever made any complaint to the president 
or other high officials of the American Federation of Labor about this 
matter ? 

Mr. Loverr. Yes, sir; I have made several complaints to the Ameri- 
can Federation of Labor , and I have had quite a long discussion with 
the late William Green, president of the AFL. Mr. Green was very 
sympathetic with our position and indicated that he was appalled at 
the facts we presented to him. He told us he would try to get them 
corrected. Unfortunately, he later told us he was unable to do it 
after consulting the president of the international union. 

Senator Nrety. Have any of you taken this matter up with the 
present Secretary of Labor, who is a member of the AFL? 
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Mr. Lovett. No, sir; we have not. 

Mr. Hovcuty. I would like to state, Mr. Senator, that this question 
has been taken up with our general president of the International 
Operating Engineers, and he ‘has refused on a number of occasions 
to give us autonomy. 

Senator Nreery. The mattter you are presenting seems to be a family 
difficulty within a union. 

Mr. Loverr. I do not think so, if the Senator please. There is an 
organization which has been established by the union leaders, by Mr. 
Watkins, called an organization of rank-and-file members of local 
181. The obvious intent of establishing that organization was to 
create the impresison that this was precisely what you say, an intra- 
union fight among the members, from which the leadership was en- 
tirely divorced. Actually, it is not that kind of fight at all. 

By the way, the rank-and-file members who joined that counter- 
organization were members who were threatened with the loss of 
their jobs if they did not join. We have here Mr. Bob Veasey, who 
was approached himself on that basis. By the way, Mr. Veasey has 
been out of work since—— 

Mr. Veasey. I was laid off the 29th of August, and I worked 3 
months since then. My dues are paid up. 

Mr. Loverr. They just will not permit the man to work if he does 
not do what they tell him to do. This is a rebellion not against our 
fellow members. We have no quarrel with them whatsoever. The 
rebellion is against the present leadership, and the provisions of the 
international constitution which creates the environment for that kind 
of leadership to perpetuate itself. 

We have this situation, Senator. We have a law which says that 
after a man works 30 days he must joint the union or lose his job. 
He joins that union, and then what happens to him after he gets in? 
He must pay his dues; he must obey the orders that he gets from his 
union leaders, and he must keep his mouth shut. If he does not do 
any one of those three things, he is going to lose his job and his friends, 
and his family are going to go hungry. We believe that that kind of 
situation has actu: ally been established as a result of Federal 
legislation. 

Senator Nrery. If that be true, then, are you going to suggest an 
amendment to the law? 

Mr. Loverr. Yes, sir. 

Senator Neery. That will remedy the trouble about which you 
complain ? 

Mr. Loverr. Yes, sir. Local 181, to which these rebels belong, and 
we will call them rebels because that is the title they are known by 
in Kentucky, has its headquarters at Evansville, Ind., and has terri- 
torial jurisdication over the entire State of Kentuc ky, with the excep- 
tion of four counties near Cincinnati. There is no local of operating 
engineers anywhere in the State of Kentucky, with the exception of 
a small local called the stationary engineers, who do not work on con- 
struction projects, and has approximately 22 members. This small 
local is located in Louisville. But with that exception there is no 
local anywhere in the State of Kentucky. 

When this organization first began to function after we had ad- 
dressed several letters to the general president and had received no 
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response, then the organization undertook to cure the situation with 

State legislation, and so we sponsored a bill in the Kentucky Legisla- 

ture which was designed to require the establishment of an autonomous 
al in the State of Kentucky. 

Chis bill was introduced last year. It passed the house and senate 
of our general assembly by overwhelming majority, and was enacted 

to law. After that bill was enacted, we made an application for a 
charter from this international for this local which the bill required. 
[he application was transmitted to the international by the attorney 
general of the State of Kentucky, who certified that it was in complhi- 

ce with the law which had been passed. We never heard anything 

from that application, that is, nothing directly, but we did find out 
that that application was copied, and the names of the men who had 
signed that application were copied, and those copies were sent to the 
business agent at Paducah, and to the foreman on the F, H. McGraw 
job in order that they would know who the rebels were. 
' Since we did not hear anything from that application, we decided 
to file another and so we consulted a vice president of the international 
union to determine how this should be done. He instructed us to file 
this application by registered mail. 

So we prepared another application which we transmitted to the 
general president of the international union by registered mail, in 
accordance with the instructions of the vice president. The applica- 
tion was returned, “Refused by the general president,” and here it is 
still unopened. We called back to the vice president of the*interna- 
tional to ask him why our application had not been accepted at all, 
not even the letter had been opened, and he told us that the interna- 
tional would not accept registered mail for fear that it might contain 
a summons. 

We believe that we can show not only the existence of a complete 
dictatorship in local 181—we can show that by reason of the fact that 
there has not been an election of officers in more than 14 years—the 
union has been under the domination of one individual during that 
entire period. There has not been an accounting of union funds in 
that period of time. 

Senator Gotpwatrer. May I interrupt? 

Mr. Loverr. Yes. 

Senator Gotpwartrr. Has there been a meeting or attempt to hold 
an election or get an accounting in 14 years? 

Mr. Loverr. There has not. There has not been a legal meeting of 
the members in that length of time. 

Senator Gotpwater. In 14 years? 

Mr. Loverr. Yes. 

Senator Doveras. Was the business agent elected originally or 
appointed from the international office? ? 

Mr. Loverr. When the union was placed under international super- 
vision, all of the officers had been appointed. None had been elected. 

Senator Dove as. So that the present business agent, Mr. Kelley, 
was never elected. He was originally appointed and has held office for 
this period of time? 

Mr. Loverr. That is correct. After international supervision was 
invoked in about 1939, I believe, the international supervisor was a 
man whose name was Mr. Gabriel Augustino. In 1941, he was alleged 
to have misappropriated some funds of the union, and Mr. Maloney, 
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the general president, stepped in, removed him from office and ap- 
pointed in his place in 1942 Mr. V. L. Kelley. Mr. Kelley has been 
the international supervisor since that time. All of the officers who 
are now serving and have served since 1939 were personally selected 
by the international supervisor. 

I have had occasion, by the way, to examine many of the union 
records in the last few weeks. I have seen the checks drawn on the 
union funds for the years 1950-51 and up until September of 1952. 
Every penny of dues, assessments, fines and fees are paid into the 
international union treasury and can be drawn upon only by Mr. V. L. 
Kelley. Every check is signed by Mr. V. L. Kelley. 

Senator Doveras. Does anyone else countersign the check with him, 
or is it a single signature? 

Mr. Loverr. It is a single signature, sir. Many of those checks 
are made payable to banks, never endorsed. Some are drawn to one 
bank and payable to the same bank and signed by Mr. Kelley. We 
have all of those checks now impounded by the court in western 
Kentucky. 

Senator Neety. Mr. Lovett, in the next to the last paragraph on the 
first page of your statement you charge the selling of jobs. It does not 
seem possible to identify the person or the organization who is guilty 
of this practice. You refer to Mr. Kelley and his organization, and 
say, “This dictatorial control has led to many abuses including the 
selling of jobs.” Who has been responsible for the job selling? 

Mr. Loverr. The information I have, Sen: itor, is that the jobs are 
sold by the foremen on the jobs who are selected by the business agent. 
Senator Neety. Do you have any convincing proof that it is true? 

Mr. Loverr. I have here in my hand a photost: itic copy of a state- 
ment signed by Mr. H. G. Luther, and I should like to make that a 
part of the record, if I may. 

The CuHarrMan. Very well. 

(The statement is as follows:) 

H. G. Luther in person: I'll swear to Almighty God, before three witnesses, 
this statement is true that I paid Dock Sullivan $25 for my job. March 1951 at 
McGraws Construction Co. 

H. G. LUTHER. 

Witness by J. Albert Pollock, Priston Hedge. 

Senator Nrety. Do you know the man who made the affidavit? 

Mr. Loverr. Yes, sir. 

Senator Nrevy. Is he reliable? 

Mr. Lovertr. Yes, he is. 

I also know the man who was the carrier of the money. The pay- 
ment in this case was made to a man whose name is Doc Sullivan. He 
is a general foreman of the F. H. McGraw Co. 

Senator Neery. Was this man a representative of the contractor, 
of the local union or of Mr. Kelley ? 

Mr. Loverr. I think what happened is this. Actually he was em- 
ployed as an operating engineer foreman by F. H. McGraw Co., and 
has testified that he owed his job to the business agent of the union. 
What happened was that he took the money from this man, referred 
him to the union hall, called the union hall and said, “Put him to 
work.” I believe that is the way the practice functioned. I do have 
other information conerning payments which were made to the busi- 
ness agent himself. I do not have signed statements to that effect. 
Senator Neety. Do you know to whom these payments were made? 
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Mr. Lovert. No, sir; I do not think so. 

senator Neety. Do you know wh» got the money / 

Mr. Loverr. In this case the money “went to Doe Sullivan, the one I 

referring to here. At least that is what the man testified. 

Senator Neety. What was the price paid for that job? 

Mr. Loverr. That was $25. Incidentally, I might call the com- 
mittee’s atte ntion to the fact that the House committee sent investiga- 
ors to Paducah to investigate the situation and they have made a 
eport to the House Committee on Labor. ‘Their report, 1 do know, 

ntains additional information with respect to selling jobs, informa- 
tion that they uncovered in their investigation. 

Senator Doveras. I notice you make a statement on page 5, I think, 
that at one time half of the workers on the job were nonmembers who 
paid a permit of $2.50 a week, while at the same time there were 
ualified union members who were out of work? 

Mr. Loverr. That is correct, sir. 

Senator Dougias. Do you have evidence to support that? 

Mr. Loverr. I have ample evidence on that, sir. I wish I had a 
photostatie copy of it. I filed it with the House committee, and I 
thought I had an extra copy of it, a statement showing the men em- 
ployed at F. H. McGraw at a certain date in 1951—I have forgotten 

ie exact date—and the statement itself does appear in the report 
of the committee hear ing in the House committee. 

Senator Doveras. I wonder if you could get a copy of that and sub- 
mit it for the record ¢ 

Mr. Loverr. Yes, sir; I am sure I can do that. 

(The information is as follows :) 
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Mr. Loverr. At that time that statement showed that more than 
50 percent of the men employed on that particular shift and on that 
job steward’s list were actually nonmembers of the union. We have 
un abundance of evidence from people who formerly worked in the 
union headquarters who testified that they would send permit workers 
out while members were at the doors clamoring for jobs. There is a 
lot of information on that, and I am sure that some of these individuals 
can support that. 

Mr. Herbert Hurley was compelled to work on a permit for 7 months 
before he was able to actually become a member. He became a mem- 
ber as a result of our letters charging there was a violation of the 
Taft-Hartley Act. 

Senator Purrett. May I ask a question? You speak about these 
men losing their jobs because of oe activities of the union leaders. 


Had you filed a complaint with the National Labor Relations Board 
in any of the cases? 


Mr. Loverr. Yes, sir; we have. 

Senator Purrets. What was the result of filing that complaint? 

Mr. Loverr. The investigation has not been completed. 

Senator Purren.. But it is in progress? 

Mr. Loverr. Yes, sir. 

Senator Purrett. How long ago did you file that? 

Mr. Loverr. I filed 3 about a month ago and 1 more about 2 weeks 
ago. I did not file them immediately after it occurred. Probably 
I should have, but we felt from the beginning that our main possibility 
of obtaining relief was not as particular individuals, but was as an 
organization. 

Senator Doveuas. Have you ever carried a complaint on this matter 
to the Atomic Energy Commission ? 

Mr. Loverr. I have written to Mr. Wende, who is, I believe, the 
project manager for the Atomic Energy Commission at Paducah, 
giving him the full story. I am not at all sure I ever heard from 
him. If I did, I got a very innocuous reply. We do have an abun- 
dance of evidence, I think, concerning the evils which flow from this 
kind of dictatorial control, where all of the power is vested in one 
man. We do know that the strikes on which these men were called 
at Paducah were called without their knowledge or consent. They 
did not know why they were striking, or how long they were going 
to stay out, and they did not know w hen they were going to go back. 
There was never a strike vote called in this organization. 

We do know that men have been threatened and many men fired 
because they were rebels. 

Senator Doveuas. Is it true that in some cases the strike would be 
called and men would go out and then some of the union members 
who went out would not be rehired by the McGraw Co., and others 
would be hired in their stead ? 

Mr. Lovett. I do not know that to be true; no, sir. 

Senator Doveras. In other words, as far as the operating engineers 
are concerned, the engineers who went out got their jobs back? 

Mr. Loverr. That is correct, sir. 

The Cuarrman. Are you suggesting that we should pass Federal 
legislation that prescribes democratic procedures to be followed by 
unions? Isthat the bulk of your argument? 

Mr. Loverr. That is essentially correct. 
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The Cuamman. That question has been raised in previous hear- 
ngs in which I have been present, and the question is whether we 
should participate in determining the internal setup of the union. 
The point has been made that unions are reputable concerns and that 
they have a right to make their own laws and so forth, as their mem- 
bers may dictate. I am interested in your testimony, bécause I have 
had representatives of other unions come to me, not as courageous as 
your friends here, because they did not dare give their names, but 
they came to me in Pittsburgh, where a committee waited on me from 
the steel local, and they said it was almost impossible for them to 
vet any relief within the union because they could not get a hearing, 
nd meetings were rarely called, and if called, a very small number 
attended, and everybody was told what he had to do. It is that kind 
of evil that you are troubled with, apparently. 

Mr. Loverr. That is correct. 

The Carman. The problem we have here is whether we should 
endeavor to pass Federal legislation saying that if the union is going 
to operate it has to abide by certain rules, and lay down those rules. 
That would be a very difficult thing to do because after all, you have 
to have some self organization within your union. The point is made 
that if there is compulsory unionism of any form, these rules will 
have to be determined by the Federal Government to protect the 
worker. If it is not compulsory, it is a different situation. Some 
people raise the issue as to whether unionism should be compulsory 
or not. I would like to know what you think from your experience, 
which has been very well demonstrated here, can best be done in the 
way of formulating Federal legislation regulating certain union 
affairs or is it best done by saying there shall be no such thing as 
compulsory membership? That might almost force the unions to 
make such regulations for democratic controls as would attract 
membership. 

Mr. Lovett. I should like to respond to that question in this way. 
It may ultimately be necessary to abolish the union shop. My own 
view is, and the view of our organization is that that is not necessary 
at this time, at least until we try an alternative method of correction. 

The Cuarrman. I would like to have your views on that. 

Mr. Loverr. We have a very simple proposal here, and we believe 
it would accomplish what we are driving at. Let me give you a little 
background statement on this first, if I may. 

We honestly believe that members of organized labor are at least 
average citizens. We assume that. We believe that if those mem- 
bers are given the free and unrestricted right to select their leaders 
and to adopt their own policies without any compulsion or coercion 
or intimidation, that ultimately their own leadership and the policies 
they adopt will reflect the character of that citizenship. We believe 
that once we can assure democracy in labor unions, that many of the 
other evils will disappear, because these men are individuals as we 
are, and if they can express themselves, if they have the same right 
to select their leaders, Mr. Chairman as the constituents of the Con- 
gressmen have to select their Congressmen, we believe that those 
leaders will ultimately reflect the desires of those members. 

We believe it will be a restraining influence on the creation of these 
organized gangs of thugs and racketeers who are now involved in 
our labor unions. To me that is the essence of democracy. Con- 
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ceding that sometimes they may elect a bad one, in the long run and 
over the long pull, we believe that their decision will be a wise one. 

The Cratrman. In regard to that, you would require periodic 
dathest 

Mr. Loverr. That is correct. 

The Cuarkman. So that there could not be a perpetuity of control? 

Mr. Loverr. Yes, sir. The chairman may recall] that in the House 
version of the Taft-Hartley Act, which was enacted there was a pro- 
vision which called for a bill of rights for union members. There 
was one important provision in that House version which was omitted 
when the bill went to Congress. To me it is the heart of the bill of 
rights, and without it the bill of rights is meaningless. That provi- 
sion read like this: 

It shall be an unfair labor practice for a labor organization or any officer 
or member thereof to deny a secret ballot and an open count of ballots cast 
on any questions involving fees, dues, assessments, fines, striking the nomina- 
tion and election of officers of local organizations, or the expulsion of any 
member, or to fail to hold elections of its officers and elective personnel at 
least once every 4 years, or to direct or call a strike unless at least a majority 
of those voting on the question have, after the membership has received due 
notice of the proposed balloting thereon, authorized such a strike. 

That to me is a very simple provision, but it seems to me it also 
guarantees that there will be democratic control of labor unions. 

Of course, that brings up another question. By making it an unfair 
labor practice, you place the responsibility for enforcement upon the 
National Labor Relations Board, with all of the administrative diffi- 
culties and the appropriations which that responsibility entails. It 
seems to me that the same thing can be accomplished simply by 
making these acts which were there condemned violations of the law, 
and providing a rps oer for any member, either by the injunction 
process in Federal or State courts, or if you wanted to make it a 
misdemeanor or Sdeny. then it could be enforced by our criminal 
courts. It would divest the National Labor Relations Board of the 
tremendous responsibility of enforcement. 

Of course, that brings up another question, too. When will a par- 
ticular individual who is disgruntled bring a picayunish action be- 
cause of the failure to follow this thing. It does seem to me that 
we have laws now on malicious prosecutions which would act as a 
restraining influence against frivolous lawsuits of that kind. 

Senator Dove.ias. Mr. Lovett, if you prescribed democratic pro- 
cedures for unions, which are one type of voluntary organization, to 
be fair, do you not have to apply that to employer associations as 
well? 

Mr. Loverr. I am glad you brought that up, Senator Douglas. I 
think there is a definite distinction between the two. Here is another 
point I would like to make in that connection. Minority stockholder 
suits are well known to the law. 

Senator Doveras. I am not speaking within corporations. I am 
speaking of employer associations which take part in collective 
bargaining. 

Mr. Loverr. You want to require that the people doing the bargain- 
ing are responsive to the members? 

Senator Doveras. That there be open elections and some democratic 
way of handling expulsions and grievances inside the associations. 
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If you start this business with unions, as one part of the collective- 
bargaining process, are you not led to deal with employer associations 
as the other part of the collective-bargaining process / 

Mr. Loverr. I must say I could not disagree with that on principle 
In fact, it is hard for me to see how anyone can seriously take issue 
with this proposition on principle. 

Senator Dove.as. We recognize the evil of which you speak. At 
least I do, and I think the majority perhaps do, and perhaps all of us 
do. We are baflled at finding an effective way of correcting the cause 
of the difficulties. There are many problems connected with the Gov- 
ernment prescribing the internal procedures for voluntary organiza- 
tions within the State. We are grateful to you for coming and laying 
this problem before us, but the solution is not easy, I assure you. 

Mr. Loverr. I can see that. It is not original, either, of course. 
Here is one point which I would like to make. I think it is inconceiv- 
able that if the 22,000 employees at F. H. McGraw Co. had been given 
a free and independent right to vote on issues, as Americans should 
have, that you would have had 66 strikes down there within less than 
2 years, and only 2 of them concerned with wages or working condi- 
tions. If we had the provision to which I have referred, I am con- 
vinced that literally millions of dollars of taxpayers’ money would 
have been saved. 

Senator Doveras. I have been puzzled why the Atomic Energy 
Commission did not move in on that situation, because the work has 
been held back, the added costs to the taxpayers have been enormous. 
There is obviously close cooperation between the company and the 
business agents of the unions. 

Mr. Loverr. I wish I had the answer, but I have not. I do not 
know. 

Senator Purrett. May I ask a question? How would the Senator 
suggest that the Atomic Energy Commission step in? What acts 
would you suggest they take / 

Senator Dove.as. I am not making the suggestion, but I want to 
point out that here is a case where there obviously have been extremely 
unsatisfactory conditions of work. 

Senator Purrei.. That is right. 

Senator Doveras. Now, I do not want to make a final conclusion 
from purely ex parte evidence; but it is rather clear from what we 
have heard that the company has worked in very close relationship 
with the business agents of the unions, with the result that their own 
work has been held back, the project which is vital to the national 
security has been delayed, and there is a very real question as to 
whether the contractors have really been good trustees of the trust that 
has been reposed in them. 

Senator Purrett. The reason for the question, of course, was that 
perhaps you might have some suggested action they could take or per- 
haps further explore the possibility, even through legislation, of arm- 
ing them with means by which this situation could be met. 

I would like to ask this question about your secret ballot. We had 
much testimony, as I recall, on this. There is evidence, I believe, that 
secret ballots have been not only permitted, but ordered, but there is a 
difference. You might have a secret ballot in a union perhaps of 2,000 
men, of which you might have a meeting of 100, and the majority of 
that 100 vote secretly for a strike. Is it your feeling about the secret 
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Lallot that every member shall not only have a right but other means 
of exercising that rather than just a meeting? 

Mr. Loverr. I must say I believe it can be accomplished by a refer- 
endum by mail providing you make assurance that the ballot will be 
counted. Our organization was set up on that basis. We provide our 
nominations will be made at an open meeting. Ballots will be sent to 
every member. If any man fails to get a ballot, he can at the next 
meeting call the man down for that before the meeting and obtain an 
explanation. 

We also provide that our ballot will not be counted by anyone in the 
union. They are to be counted by a member of the judiciary. The 
ballots are mailed unsigned, with no name, to a auibed of the judi- 
ciary in the State of Kentucky. That fellow is the one who counts 
the ballots. 

T have here with me the certificate of the Honorable Leonard Jones, 
county judge of Marshall County, certifying the results of our last 
election. He counted the ballots and has the ballots impounded in 
his safe for anyone who wishes to see them. 

Senator Doveras. May I interrupt the proceedings to suggest that 
we ask the Atomic Energy Commission to appear before this commit- 
tee, which may involve also the plant in Aiken, because I notice you 
refer to that plant as having similar difficulties, and we see if we can 
not get an explanation and if the investigation discloses that these 
evils are real, as I suspect it will, that we ask the Atomic Energy 
Commission to take remedial action. I think this is very crucially 
important, because national security itself is involved, not merely the 
welfare of these men, which is very real, too, but national security 
itself. 

The CuHarrmMan. You want the committee to act on this, Senator 
Douglas, at this moment ? 

Senator Dove.as. Yes, I do. 

The Cuarrman. Or should the chairman explore the question with 
the Chairman of the Atomic Energy Commission. 

Senator Dovaras. I trust the chairman, but I think we should get 
the chairman of the Atomic Energy Commission. 

The CuarrmMan. Senator Cooper, of Kentucky, has asked to make 
a remark. 

Senator Coorrer. I came here to listen to this testimony, because it 
does bear upon a situation with which I have some familiarity, and 
which is a matter of concern in my State, particularly in that section 
of the State. I am not going to address myself now to the subject 
which is in your jurisdiction, the question of any possible revision of 
the Taft-Hartley Act. I would like to say, however, that there is no 
question that there is a deep concern among the people of that section 
of Kentucky over these affairs that you have heard about. 

Beginning in 1951, the construction of the billion dollar atomic- 
energy plant was started. It has been going on 2 years. I cannot tell 
you exactly how many work stoppages there have been, but there have 
been numerous work stoppages. I cannot tell you of my own knowl- 
edge what their causes are, but I will say that there is great resentment 
among the people that in a defense plant of this type. one with great 
priorities, there has been this seeming lack of responsibility, it would 
appear, on the part of the MeGraw Co., the contractors, on the part of 
the International Union of Operating Engineers, and it might be said 
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also a lack of control by the Atomic Energy Commission. The waste, 
extravagance and work stoppages have concerned the people and 
rightly so. I hope that this committee will call those responsible 
people in the Atomic Energy Commission. 

The Cuarrman. Might I ask the Senator from Kentucky if he is 
aware that the House committee has made a very thorough investiga- 
tion and a report ? 

Senator Cooper. No, sir. 

The Cuarrman. I will be happy to call the chairman of the House 
Labor Committee and determine the extent of their report. We will 
see if we want to extend our hearings to call the Chairman of AEC 
before us this year. 

Senator Dovaias. May I reinforce what Senator Cooper has said. 
There are many thousands of Dlinois workers from the some 17 
southern Illinois counties who are employed at the plant at Paducah, 
which is just across the river from Metropolis, Il., and at other nearby 
construction work related to the operation of the Atomic Energy in- 
stallation. For the space of 2 years I have been getting a constant 
series of complaints from people in Illinois. I have made trips down 
into southern Illinois; and while the evidence is circumstantial and 
hearsay, and therefore at the moment would not hold up in a court of 
law, there is such a deep feeling of resentment there and so many 
rumors flying about as to the conditions under which jobs are obtained 
and lost that I think this is a crucial issue, and the known facts war- 
rent an investigation. While I know that the use of congressional 
committees as administrative bodies is subject to some proper limita- 
tions, nevertheless, I think these gentlemen have brought forward one 
evidence that there is something rotten in the state of Denmark. I 
personally do not think we would be doing our full duty if we consid- 
ered this merely with reference to the Taft-Hartley law. Ithink there 
isa real and present situation which requires remedial action by some- 
one. I hope very much that we can get a statement from the Atomic 
Energy Commission, and I think in all fairness we should ask the 
representatives of the F. H. McGraw Co., too, to testify. 

The CHarrman. Is the Senator from Illinois suggesting that we 
extend the hearings, which were called for the purpose of considering 
amendments to the pending legislation, into an investigation of this 
local situation, which, of course, has many other implications as well ? 
As I say, I will be more than happy to check up with Representative 
McConnell, who is chairman of the House committee, and see how 
far their report went, and we can examine their report and see if it 
is adequate. If not, I will be glad to call a meeting of our com- 
mittee to consider whether we should go further. I do not feel I have 
the authority to authorize the extension of these hearings without 
having the consideration of the entire committee as to whether we 
want to extend our hearings, possibly preventing us from reporting 
a bill this year, which we want to do. 

Senator Dovetas. May I say my purpose is not to sidetrack the 
hearings on the Taft-Hartley law, but I think we have an opportunity 
to render a public service. 

The CuarrMan. I agree with that. 

Senator Doveras. There is nothing like the sunlight of publicity 
on these matters. I do not wish to push the chairman, but I would 
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like formally to make a motion that this committee invite the Atomic 
Energy Commission to testify before us, and representatives of the 
McGraw Co., and such other persons as may seem to be appropriate, 
and, if necessary, that we set up a subcommittee to handle it, so that the 
work may go on simults ineously. It may be that now is not the time 
for me to form: ally ask for a vote on this motion, but I now make it as 
a motion. I am perfectly willing to cooperate as to the time when 
this committee vote upon it, but I do make it formally as a motion. 

The Cuamman. The motion will be recorded. 

Senator Nrery. I second it. 

The Cuatrman. The chairman will call a special meeting of the 
committee to consider the motion. In the meantime I will try to set 
the extent to which the House committee covered this matter in their 
report. 

Have you any further testimony ? 

Mr. Loverr. In connection with the House ——— report, Mr. 
Chairman, that report was made by the General Counsel and the chief 
investigator of the House committee, who visited Paducah along last 
March and April, I believe. I have a copy of extracts from that report. 

The CuarrMan. You mean a year ago? 

Mr. Loverr. About a year ago. 

The CuarrmMan. They have not done it in connection with the hear- 
ings this year? 

Mr. Lovert. No, sir. There has been no investigation. I did testify 
before the committes, but that is the extent of their information at 
this time. 

The Crairman. It may be that our committee should set up a 
special subcommittee to investigate this particular matter, apart from 
these hearings on the actual amendments of the Taft Hartley Act. I 
am not sure that the investigation would bring about legislation on 
the point that you are concerned with, name ly, democracy in unions. 

Mr. Loverr. Perhaps it would not. On the other hand, we believe 
that all of western Kentucky, in fact, the entire State, has a stake in 
this fight that we are now carrying on. The Courier Journal of 
Louisville has said that we are not speaking just for the members of 
181, but for the people of the entire State. The reason is that this 
atrocious record of labor problems at Paducah has given the entire 
State of Kentucky, and particularly western Kentucky, a severe black 
eye. Already we have lost industries because of the reputation we 
have obtained. 

In connection with Senator Douglas’ remarks concerning the F. H. 
McGraw Co., at the time the contract was let from AEC to F. H. ‘ 
McGraw Co., a cost-plus contract, a fixed fee of $1,500,000, the F. H. ; 
McGraw Co. had an agreement with the International Union of Oper- t 
ating Engineers. That agreement contained this provision: 


epee? 


The company agrees also to employ only members in good standing in the union 
on work coming under its jurisdiction. 


i scree abil >. 


That was of course a closed-shop contract. That contract came in 
issue before the National Labor Relations Board on a proceeding 
brought by an individual named Albert G. Henry. The National 
Labor Relations Board of course found that it was a violation and 
issued a cease and desist order. This occurred in 1951. That case is 
still pending, I understand, before the court of appeals for the sixth 
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cuit, which indicates the difficulty of obtaining relief from this 
iation through the National Labor Relations Board. 

Of course, I am not accusing the Board of being dilatory in the 
matter, not at all. It is a difficult case. But after this decision of 
the National Labor Relations Board was handed down, the actual 
ontractual condition was altered in order to fit the technical require- 

ents of the Taft-Hartley Act, but as a practical matter the closed 
shop continued. I am absoluely confident that there has not been an 
operating engineer hired by F. H. McGraw without union approval 
since that job is under way. 

The CHarrman. I agree that it is a very serious situation, and we 
will certainly give it further consideration. Have you any further 
testimony ¢ 

Mr. Loverr. That is all I have Mr. Chairman. If there are any 
juestions from the committee to these gentlemen, they will be glad to 
try to answer them. 

‘The Cuarman. I will open the questions in a minute. I have a 
letter from a member who represents local 12 of the International 
Operating Engineers from California, I believe. He calls attention 
to your appearance and he asks that this letter be inserted at the close 
of your testimony, which gives evidence of another type of complaint 
similar to yours where there is no democracy in the union, and where 
the whole situation is controlled apparently by one person. I am 
going to insert this letter in the record at the close of your testimony. 

(The letter is as follows:) 


Los ANGELES, April 8, 1953. 
lo the HONORABLE CHAIRMAN OF THE COMMITTEE ON LABOR, 
United States Senate, Washington, D. C. 


DeaR SENATOR: On behalf of a number of members of local union No. 12 of 
the International Union of Operating Engineers, I bespeak the attention of your 
committee to one of the problems of organized labor. 

Many of the constitutions of the labor unions contain a provision under which, 
in the discretion of the so-called international president or the international 
executive board, a representative of the international president may be sent out 
to take over complete control of the operation of a local union. 

When that happens, this international representative becomes the only spokes- 
man for the local union. 

He selects all the local officers; he makes all the contracts; he fixes the dues; 
he holds all the property of the local union—all of this, under the direction 
of the international president. 

The members of the local union do not have a word to say with the election 
of their president, secretary, or other officers; and they have nothing to say 
about their contracts, their dues, their property, their assets. All they can do 
s to stand by and accept whatever the international representative chooses to 
hand out to them, including their jobs. 

The international president may exercise this international supervision for any 
reason that seems proper to him and then he may maintain it as long as it is 
profitable or desirable for him to do so. 

For example, in 1989, the international president of the International Union 
of Operating Engineers decided that the small locals in southern California 
should be combined into one large local, namely, local No. 12. 

So he sent out an international representative to effect this consolidation. 

The actual work was done well within a period of 6 months, but the inter- 
national supervision continued on and on. 

It was finally lifted in 1951, after litigation; and the control of the union was 
restored, in a measure, to the actual membership. 

In the meantime, the membership had grown to more than 10,000 persons, 
paying dues of $5 a month. 
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The international representative had handled several million dollars of money 
belonging to the local union, in any manner that he chose. 

He could spend and did spend anything that he wanted, so that, in 1950, the 
international president himself ordered suit to be filed against his own former 
international representative, to recover moneys improperly taken from the union, 

There was litigation by unhappy members, and the court gave no relief to 
them directly. However, as a result of the filing of the suit, moral pressure on 
the international president was sufficient to make him restore autonomy to local 
No. 12 early in the year 1951. 

But the persons he had put in control of the local union managed to get a set 
of bylaws which enabled them to continue control. 

There has never been a proper accounting; and there has never been a real 
restoration of democracy to that union. 

All through these years, while the international representative completely 
bossed the union, the delegates from that local union to the international con- 
vention were appointed by the international representative and were practically 
held in the vest pocket of the international president 

And all this happened within the second largest local union in the international. 

A similar situation of international supervision (but not similar in details) 
prevails with the teamsters union in this area and with the boilermakers union. 

Those are powerful groups. The members are generally intelligent enough to 
handle their own business, elect their own officers and control their own finances, 
including the making of their own contracts. 

But they are denied these rights and are terrorized, by fear of losing their jobs 
or by fear of personal harm, so that they dare not rebel. 

This situation means the substitution of dictatorship instead of democracy in 
the control of American labor unions. 

We believe that this warrants a strong investigation by a committee of the 
Senate and in due course, appropriate legislation by amendments to the Taft- 
Hartley Act, to insure the control of local unions by their own members and to 
remove improper distatorship of local unions by international officers, where 
no reason exists within the local union to warrant their loss of autonomy, 

The matter is serious. It is the key to the control of enormous masses by 
labor by a few despotic individuals. 

I do not suggest that all of the international presidents are men of this type. 
Harrison of the railway clerks is an example of the wise and understanding 
leaders of labor. 

But International President Malone of the operating engineers may fall in a 
different category. 

You will hear more in reference to this organization and in reference to this 
evil of international supervision from John C. Lovett, Esq., of Kentucky, and 
from other persons who have been utterly disgusted with this particular type 
of operation within labor unions. 

I urge your attention to this problem. 

It is a much deeper and greater evil than appears on the surface. It involves 
economic and political dictatorship, through the direct control of jobs and con- 
tracts and through the remote control of local unions by persons who are not 
essentially interested in the progress of such local unions and their members. 

This is really a fight between democracy and dictatorship in labor unions. 

With appreciation for your interest and attention to this problem. 

AARON SAPIRO. 

The CrarrmMan. Are there any questions from the members of the 
committee ? 

Senator Gotpwater. Mr. Chairman, as an individual I would like 
to congratulate these men on their courage. 

The CHarrman. I would like to add that because I have been 
waited on by others who had similar complaints with regard to 
democracy in unions, but who felt their jobs and the safety of their 
families would be impaired if their names were disclosed. and I could 
not ask them to appear here for that reason. I want to join Senator 
Goldwater in congratulating the men whom you represent in having 
the courage to bring this to the attention of our committee. 
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(The following letter was subsequently received for the record :) 


*ADUCAH, Ky., April 20, 1953. 
Senator SMITH, 
Chairman, Senate Labor and Welfare Committee, 
Washington, D. C. 

Dean Mr. SMITH: I read recently in the Louisville, Ky., newspaper, a report 
hat John Lovett, of Benton, Ky., appeared before your committee in behalf of 

group known locally as Operating Engineers of Kentucky for Local Autonomy. 
Until I see a transcript of his testimony I can only guess what he said, but if his 
testimony followed the same lines as it did on March 10, when he appeared 
before the honorable House Committee on Education and Labor, his testimony 
should be carefully screened, for John Lovett has a lot of ability, but he and his 
henchmen have very little regard for the truth. 

John Lovett seems to be the leader‘of a bunch of racketeers who he says 
open their meetings with a prayer. This same group is trying to muscle in and 
take over the finances and control of membership of Local 181 of the Inter 
nutional Union of Operating Engineers. 

John Lovett evidently has seen Jacob Malik on television, for he and Malik 
follow a pattern which is parallel. The practices used by Malik and Lovett 

e unique in the United States and I hope the good people of the good old U.S. A. 

ill never stoop so low as to condone those tactics 

[I am a member of Local 181, International Union of Operating Engineers. 
We members of local 181 are well satisfied and happy with the management 

f our affairs. Our officers are doing a good job and everybody has at all times 
heen satisfied with our wages and working conditions except those few who saw 
visions of becoming leaders and being permitted to handle our money and they 
have used every argument at their command as well as threats and promises to 
vet more members in their organization. -I was told by one of their group that 
the antonomous union was a sure shot and unless I was a charterqenember of 
their group I would not be permitted to work for F. H. MeGraw & Co., prime 
contractors, building the AEC plant near Paducah, Ky. They also said that all 
charter members of their autonomous group would be given the best jobs and 
would be the last men to be terminated from the defense jobs in this area. 

Lovett would have your committee believe that the officials of local 181 are 
a bunch of outlaws and agitators who want to slow down the defense program 
and that Lovett’s henchmen are all gentlemen. Well, he has the true situation 
reversed, for local 181 has never placed a picket line on any defense project 
in the Paducah area. But it is a known fact that H. H. Watson, the general 
representative of the autonomous group, who Lovett represents, was an active 
participant in a wildcat strike against the F. H. MeGraw & Co., by a group 
of laborers and hod carriers. Watson participated in this strike with these 
laborers in order that he may induce part of their members to become asso- 
ciated with his autonomous group in order to add numbers to his rump organi- 
zation. The reason given for this strike by this group of laborers was that the 
foreman under whom they worked managed to have work for these laborers to 
do at all times and they felt that since it was a Government job they should 
not be expected to work the full period of time for which they were paid. 

Relative to Lovett’s charges of law violators, he testified on March 10 before 
the House Committee on Education and Labor that his henchmen were forced 
to arm themselves in order that they may enter the construction job on which 
they were employed, and protect themselves from the loyal members of local 181 

It is against the law to carry a gun on this Government project and no one 
but a gangster or racketeer would do it. Anyway, it is not necessary to carry 
a gun on this project for we have an excellent police department which gives us 
ample protection. 

I have been on this job since October 1951 and have lost less than 1 day on 
account of strikes and work stoppages and I certainly have never carried a 
gun on this or any job. 

Relative to the testimony given your committee by Albert P. Harding, mayor 
of Central City, Ky., about gangsters and racketeers invading his city. This 
testimony is very interesting. According to the newspapers, Mr. Harding said, 
“We took the position that this was not a union, but simply an extortion outfit.” 
That is exactly our feelings and opinion of this autonomous group. Mr. Harding 
also said, “Sons and daughters of miners in union mines supported the effort 
in fear jobs would be lost.” That same kind of pressure was put on a lot of 


31346—53—pt. 8——8 









1258 TAFT-HARTLEY ACT REVISIONS 


our boys by this autonomous group. In fact it was applied to me without results. 
Mr. Harding testified that in one parade they formed a cross and stood in mute 
silence while one of their leaders, a Mr. Mahan, read from the Bible. 

Mr. Harding also testified that the good people of Central City are afraid 
to have a light burning in their homes at night for fear those racketeers would 
harm them and their families. I sincerely hope the conditions Mr. Harding 
has described in Central City will never come to our peaceful city of Paducah, 
Ky., and I am appealing to you and your good committee to investigate the situa- 
tion here and take the necessary steps to keep this group of racketeers which 
are represented by the law firm of Lovett & Lovett, of Benton, Ky., under 
control. We members of Local 181, International Union of Operating Engineers, 
welcome any investigation your committee may see fit to make into the methods 
employed by the officials of our union and the management of our affairs. 

I will appreciate it if you will read this letter before your honorable committee 
and it is my sincere hope that this will be made a part of your record. 

Yours truly, 
W. R. PoLrrte. 

Mr. Tuomas. Mr. Chairman, on behalf of the operating engineers, 
may I register a request that our general president, Mr. Maloney, be 
permitted to appear and answer the statements that have been made 
here ? 

The Cuarrman. I think that is a reasonable request and the matter 
will be considered. Please state your name for the record. 


TESTIMONY OF WILLIAM H. THOMAS, GENERAL COUNSEL, 
INTERNATIONAL UNION OF OPERATING ENGINEERS 


Mr. Tuomas. William H. Thomas, general counsel of the Interna- 
tional Union of Operating Engineers. 

The Cuarrman. If you have no further testimony, we thank you. 

Mr. Loverr. I would like to say we appreciate very much the oppor- 
tunity of appearing and we greatly appreciate the very courteous 
reception we have received. 

The Cuarrman. Thank you. 

The next witness is Mr. Elisha Hanson, general counsel of the 
American Newspaper Publishers Association of New York, N. Y. 

Mr. Hanson, it isnow 12:15. Iam sorry we have been delayed, but 
as you can see, we have had an important discussion this morning. 
I take it that your testimony will take a little time. It is very im- 
portant testimony, I have been advised. Would you prefer to recess 
now and come back at 1:30? 

Mr. Hanson. I will meet the committee’s pleasure on that matter. 
I am here at your convenience. 

The Cuamman. Iam hoping Senator Taft can be present this after- 
noon. I wanted him to be present when your testimony is — 

Mr. Hanson. I should be very happy to come back at 1: 

The Cuarrman. Then, with the approval of the beatieaine: I will 
call a recess until 1: 30 this afternoon. 

( am at 12:15 p. m., a recess was taken until 1:30 p. m 
the same day. 

The C eee xn. The meeting will please come to order. 

Mr. Elisha Hanson, general counsel of the American Newspaper 
Publishers Association, is our witness this afternoon. We will be very 
glad to hear you, sir. We welcome you here. i 
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STATEMENT OF ELISHA HANSON, REPRESENTING AMERICAN 
NEWSPAPER PUBLISHERS ASSOCIATION 


Mr. Hanson. Thank you. The American Newspaper Publishers 
\ssociation is a membership corporation, organized and existing under 

e laws of the State of New York. Its membership embraces pub- 
lishers of 781 daily and/or Sunday newspapers. These newspapers 
n turn represent more than 90 percent of the total daily circulation 
ind more than 90 percent of the total volume of advertising published 
by daily newspapers in the United States. 

‘Each and every one of them has a vital interest in the matter of 
sound employer-employee relationships. Possibly no group of busi- 
nessmen has had a longer contractual relationship with organized 
croups of employees than newspaper publishers. This relationship 

| individual cases has run the gamut from the friendliest sort of a 
basis to almost violent warfare. I am happy to say, however, that 
the latter has been the exception rather than the rule in the history 
of newspaper bargaining with unions. 

The proposal again to legalize the closed shop and strike down the 
rights of employees as guaranteed by section 7 of the present act is 
nothing more nor less than a proposal to enslave the men and women 
of this country who work for a living. 

The public interest requires that the rights of employees as set 
forth in section 7 and as protected against unfair labor pragtices by 
either employers or labor organizations as those practices are spelled 
out in section 8 of the act should remain unimpaired, 

During the last 514 years we have heard altogether too much since 
1947 about the Taft-Hartley Act being a slave-labor act. It no more 
enslaves the working men and women of this country than the Eman- 
cipation Proclamation enslaved the Negroes. 

It prohibits enslavement either by employers, employers’ organiza- 
tions, or labor organizations. 

The closed shop, backed up by a closed union, is but a form of totali- 
tarian rule in which the individual’s rights are subordinated to those 
of the organization. 

All that one needs to realize this fact is to study the constitution, 
bylaws, and general laws of the union which is fronting the fight for 
the restoration of the closed shop and admits to having spent approx- 
imately $25,000,000 since 1947 in its campaign to repeal the law and, 
while campaigning, to avoid the impact of the law on its policies. 

Any individual member of this union or any group of its members 
constituting a subordinate local who fails to comply with the dictates 
of the international president as set forth in sections 2 and 4 of article 
[II of its general laws is subject to summary expulsion under article 
LV, section 42 of the bylaws. 

The power of expulsion has been invoked frequently in the last 514 
years. In my main statement, which I ask to be incorporated into 
the record, I spell out certain of those situations. 

No individual member, no matter how long he has belonged, has 
any vested right in either the pension fund or mortuary fund for the 
support of which he is taxed out of his earnings each payday. 

If he is expelled for refusing to comply with a mandate of the 
executive council enforcing the president’s power over his economic 











1260 TAFT-HARTLEY ACT REVISIONS 


life and his right to work he loses all that he has paid in for his sup- 
port in old age and his funeral expenses at his death. 

The ITU seeks not only the restoration of a closed shop but the 
right to maintain a closed union, and the right to say who can work in 
the newspaper and allied fields, the right to select persons who may 
start apprentice training. They also assert the right to tie an appren- 
tice to a particular job and to prohibit him from leaving one office 
for a better opportunity; the right to force him into the union or 
reject him during the early years of his apprenticeship and to obligate 
each apprentice who enters his second year to pledge himself at all 
times to support the laws and regulations of the union, and to use 
all honorable means in his power to procure employment for members 
of the ITU in preference to others; the right to tie an apprentice to 
a particular job and hold him to it. 

I need not belabor the point further. Slave labor is to be found 
under the closed shop and closed unions; not under the provisions of 
sections 7 and 8 of the Taft-Hartley Act. 

The Cuairman. Might I ask you at that point, Mr. Hanson, whether 
you object to the union shop as provided for in the Taft-Hartley Act. 

Mr. Hanson. I do not. 

The Cuairman, Are you opposed to any form of compulsory mem- 
bership ‘ 

Mr. Hanson. I state in my main statement, Senator, that we do not 
oppose the union shop as now provided for in section 8 (a) (3) of the 
Taft-Hartley Act and as protected against abuse in sections 8 (b) (2) 
and 8 (b) (5). In other words, we don’t think that anybody should 
be given a free ride on this question of representation for collective 
bargaining. If the majority of the employees want representatives 
for collective bargaining and they select representatives and desire a 
union shop, those representatives have to under this law, represent 
all the employees in that particular unit, and their expenses should be 
paid. But we do feel this, that the law today is sound in providing 
that the only basis on which one who is forced to join a union, because 
of a union-shop provision, can be expelled therefrom is because of his 
refusal to pay the initiation fees or the ordinary dues. 

The Cuairman. All the other regulations of the union, you think, 
should not be conditioned on employment ? 

Mr. Hanson. Not to anyone who does not want to belong to that 
union, and only does it because a majority want the representation. 

The CaarrMan. We try to cover that in the Taft-Hartley Act. 

Mr. Hanson. I think you did thoroughly, sir. I think the present 
law covers it thoroughly, and if it remains unchanged, I think it is 
fair because there is no more reason why a man should not pay for 
representation if he is represented than a citizen who opposes the party 
in power should fail to pay taxes to support our Government. It is the 
same principle. In my main statement, I deal with the question 

The CuarrMan. Let me ask you just one further question to clarify 
my thinking as to your reasoning. You say if we did permit a closed 
shop by law we would have to insist on open unions so that any man 
who wanted a living could get it through the only channel through 
which he could earn a living. That is assuming you would legalize 
the closed shop. 

Mr. Hanson. I don’t think you can have a closed shop without 
having a closed union. I think the people here advocating the 
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restoration of the closed shop would just as soon have the union shop 
is now provided as to have a mandate to accept any man who wants 
to join. They want to pick and choose, they want to elect by their 
iembership in each one of the locals. Anyone who cannot get a three- 
fourths majority, when his name comes up for election, is blackballed. 
Under their laws today they want to pick and choose among those 
who want to start in the business. They want to say where they shall 
work. They have priority rules. T hey have these slip boards, which 
ive been referred to in these hearings, where a man who belongs to 
a union can pin his name on a board in a printshop, and he has prefer- 
ence to employment over all others, and the man who does not belong 
‘an’t even get his name on the slipboard. I don’t see how you can 
ive a closed shop without having a closed union. I think the two 
are synonymous. 

The Cratrman. Do you think if we have closed shops we would 
have to legislate for the full and free democracy within the union 
so the worker himself has some say as to how the union is carried 
on’ That point has been up with us a number of times, that if we 
did concede a closed shop we would have to thoroughly legislate the 
democracy of unions so the individual would be protected in secret 
ballots and having a voice in the development of union policies. 

Mr. Hanson. Well, I haven’t gone into that subject too far, but I 
recall a statement that Mr. Randolph made to his members when this 
law became effective. That was that even if the Board and the 
courts found against them, they had plenty of imagination to get 
around the decisions. I don’t think that you can legislate a closed 
shop on any sound basis whatsoever, if you want to have free employ- 
ment in this country. 

Now, as to the other point, about democracy within the unions, 
some unions have a form of democracy, others have none at all. The 
committee is fully familiar with that fact. They have democracy 
in respect to certain questions, and no democracy with respect to 
others. Certainly no union is democratic when one man has the sole 
power to approve contracts, to approve proposals, to prohibit a sub- 
ordinate local from entering into a contract, and to expel any local, 
or threaten it with explusion, that does not carry out his dictates. 
That is what you have in this particular union, the International Typo- 
graphic Union, which preaches about its democracy. One man holds 
the power of life and death over all bargaining for all employment 
within that field, and as I say in any main statement his power is 
spelled out cleary in article 3, sections 2 and 4 of the general laws 
and also in the expulsion section of the bylaws. 

I don’t see how the Congress with all of these organizations can 
come through and provide that each one of them shall be just what 
we all dream it should be. I think the right approach is to provide 
what they can do and what they shall not do in their bargaining rela- 
tionships and in the matter of their representation. When you do 
that, I think it is enough. 

Now I get to the next point. There has been a recommendation here 
that strikers should be permitted to vote. Well, if a striker is on strike 
because of unfair labor practices of an employer, he now has the right 
to vote under the decisions of the Board as upheld by the courts. If, 
however, he goes out on a strike because of the unfair labor practice 
of his labor organization, certainly he should not have the right to 
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vote restored to him in any amendment to the law. If he goes out on 
strike in an economic struggle, the law is not settled that the employer 
has a right to continue in his business if hecan. It has been our exper- 
ience in the newspaper field with some 150 strikes since 1944, and 
with 68 strikes affecting some 103 cities and newspapers since 1947, 
that all of the publishers who would stand up against these strikes, 
all of which since 1947 have been called in defiance of this law and to 
avoid it, by the use of substitute processes, have been able to continue 
publication. 

In many of those cases, these substitute processes are so much more 
eflicient than the old conventional methods of sparen that plants 
which thought they could never get along without the ITU are now 
getting along without it, doing a more efficient job, with from 50 to 
6624 percent of the employees the ‘y formerly employed. 

Now, if you restore this right of strikers to vote, what do you have? 
The emp loyees who will go in and work peacefully at their occupa- 
tion, are immediately outvoted by the people who went out on strike 
against the law or to force their will against the employer. Your new 
processes are immediately sabotaged and I refer to that more specific- 
ally later on an my main statement. 

The Cuamman. Do you think that applies primarily to the kind of 
a business this is, and the nature of the newspaper business and print- 
ing business / 

Mr. Hanson. I would say yes, your honor. Today the newspaper 
business is right on the verge of the greatest technological advance 
we have had since the linotype machine was invented. 

The Cuamman. That is what I meant. These particular points 
you are making apply to that kind of a change in the industry. 

Mr. Hanson. We have 3 developments, 2 of which have been put to 
use during this strike period since 1947: One, the varitype plan, which 
was used by the papers in Chicago during a 22-month long strike out 
— Not a single linotype machine ran in any newspaper in Chi- 

‘ago, not a single composing room was open in any one of those 
shpe rs in Chicago. But by the use of this substitute process, where 
words were imposed on paper, and, in turn, were photographed and 
then put on a plate which went into the plate form from which the 
mat for the press was made. There that process was successful, and 
those papers published just as fully and just as freely as they did be- 
fore the union walked out. 

Now we have the teletypesetter where words are punched on tape 
and where that tape runs through the typesetting machine, thereby 
making unnecessary the manual operation of the machines. On top 
of that, within the last few weeks, there has been developed up in 
New England a new process called photon, where the words are filmed 
and they go from the film to the plate, and from the plate to the press. 

Now, the photon has just passed from the laboratory stage to the 
production stage. A book has already been printed on it, and 10 
machines are now under contract for construction for newspaper use. 
Yet this particular union comes in and says: “You shall not use those 
processes, or if you do use them you have got to let us take the people 
in who work on them as journeymen members of our union. If you 
refuse to do that, then you have to agree not to use them at all or take 
a strike.” 
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Now, on the teletypesetter they have gone a step further. They 
ive recently laid down the law to all newspapers in this country that 
the union will determine what kind of news. shall be received by a 
newspaper on teletype tape, but under no condition can a newspaper 
receive feature stories on this tape. 

Why? Just as in the old days when matrices were invented and 
hey cut out one of the processes of printing, this teletype tape on fea- 
ture is now a substitute either for flat copy or mats, and it can be pro- 
ced at a cost of something like 50 cents a column for newspapers. 

Then, when it comes into the newspaper office, it can go through 
the machines at much faster than manual speed. So they say, “ You 

in’t have that.” 

They finally come down to this point: “Well, if you are going to 
stand up and fuss about it, you can have these improvements, pro- 
\ ding you enter into an agreement with us to do 1 or 2 things or 
both: One, to reproduce, after the paper has been printed; the other, 
not to reduce the number of employees because of the introduction 
of any new processes. 

Now, I ask to what avail is technological development if it doesn’t 
develop efficiency and economy / 

The CuarrMan. You raise a very interesting point, of course, that 

facing our society all the way through. Not only in the printing 
trade but technological advances in any industry will lead to the 
pro blem of une mployme nt, people being thrown out of jobg, and we 
ave to think in terms of dealing with that. Iam not saying “that you 

re to blame, because you should go ahead and advance. I think the 
: unions have made a mistake to oppose technological advances because 
it may cause some problems of this kind. But we have to think seme- 





where, somehow, as to how to solve the unemployment problem that 
is brought about by that, or shift people to other things. I don’t 


know how to solve it, but it is obvious that we are facing an age where 
that is becoming very rapid. 


Mr. Hanson. We have had that problem since the beginning of 


the machine age back in the early part of the 19th century. As we look 
back, and that is the best way to interpret the future, we have found 
that in every great industry where the machine has come in and done 
a better job than the hand, @mployment has increased rather than 

reased, and in a very short span of years. My father was a wagon 
manufacturer. And I recall very well when I was a boy sitting in 
the back parlor while he and the principal owner of his company 
were sitting in the front parlor of our home in a village of New York. 
They discussed whether or not they would go into the manufacture of 
automobiles or power-driven vehicles. 

Those two old gentleman, because my father was very much older 
than I, determined that nothing would ever take the place of the 
horse. And today who is manufacturing a farm wagon? Yet they 
had one of the largest farm-wagon-manufacturing companies in this 
country at that time, and they also had practically a monopoly, be- 
cause of the ownership of the plant by Senator Platt of New York, 
a monopoly of all vehicles used by all express companies, and there 
were many of them in the country. 

Ina period of 10 years every station vehicle used by the express 
companies on ple itforms had been motorized. Every vehicle that was 
used in a city where the streets were paved had been motorized. And 














264 TAFT-HARTLEY ACT REVISIONS 


today it is a rare thing to see a vehicle that is not motorized, that is 
in any type of express use. But as I say, the automobile industry 
has furnished employment to millions upon millions, above and be- 
yond what was furnished by the wagon and the carriage trade in those 
days. 

The Cuarrman. I agree with you. It is the interim period of try- 
ing to deal with the people who suffer immediately the loss of occu- 
pation and their living while the transition is being brought about. 
But I think you are absolutely right about advances in science and in 
methods of doing things, that by those we have increased our pro- 
ductive capacity and increased the capacity to give jobs to people. 
But there is an interim period there which the unions, I think, have 
made a mistake to resist. It seems to me their job should be better 
to see how we can take care, with the aid of government, if necessary, 
of people who suffer during the period of readjustment. That is 
all I am speaking for. 

Mr. Hanson. In the newspaper business the introduction of the 
linotype machine increased employment immediately because news- 
papers were able to be gotten out faster, extend their circulation, and 
to render a better service. In fact, they couldn’t develop linotype 
operators fast enough to take care of the demands. 

I think the same thing will be true in a business like this, and in 
many other businesses, if you don’t have these union restrictions put 
around. 

Now to what avail to anybody, however, if you are manufacturing 
wagons, and decide to go into the automobile business, to have a 
union sitting over here and saying, “Very well, we will let you manu- 
facture automobiles but you have to make a w agon for e: ach automo- 
bile, even if you throw it away and break it up.” 

That is what we have in the newspaper business today under what 
is known as “bogus.” This morning | was very much interested in 
the testimony of the mayor of this little city in Kentucky. One of 
the proposals that we make in behalf of the publishers of this coun- 
try is that this law should be amended so as to afford prompt and 
speedy relief against acts of intimidation, violence, and terrorism in 
a labor dispute. 

The sindionl principle of the Taft-lartley Act is that some form 
of regulation is needed in order to protect commerce, the free flow of 
goods in commerce. And wherever commerce attaches, and I know 
of no place where it does not under the decisions of the Board and the 
courts as they have been handed down since 1937, wherever commerce 
attaches then I think it is the duty of the Congress of the United 
States to protect those who want peaceful employment. I agree in 
the right to picket. I think any man has the right to express his 
opinion on any subject, any place, any time, subject to the rule of 
subsequent punishment. 

In fact, I have probably appeared in more freedom-of-speech and 
freedom-of-press cases than any lawyer in this country, some of 
which I won, some of which I have lost, but all of which I believed 
in. I donot think the right of picketing, through expression of one’s 
opinion, should be limited in any way so as to prevent the individual 
from expressing his opinion. But just as I do not think that speech 
should be used to incite riot at a town meeting or on a public square, 
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so do I think that picketing must be protected against the abuse of 
those who call loudest for its freedom. 

The CuarrmMan. That, of course, as we construe it, is a State re- 
sponsibility, maintaining law and order. We haven’t attempted to 
deal with that question of violence in picketing, and so on, in the 
national act. ; 

Mr. Hanson. Well, your honor, I think you have. I must disagree 
with you, because under section 8 (b) (1) (A) of the act you have 

andled the subject in part, and the Board has handed down any 

imber of decisions under that particular section. I mean, picketing 
sa form, as it has been abused, is a form—— 

The Cuatrman. Is that the secondary boycott ? 

Mr. Hanson. No; that is the form of intimidation. It is to restrain 
or coerce employees in the exercise of their rights. Now, that has been 
nterpreted by the Board, and in a number of cases, to mean that if a 

nion indulges in violence, or intimidation during the course of a con- 
troversy, so as to restrain or coerce those who do not agree with it, 
they violate section 8 (b) (1) (A) and an order to cease and desist 

omes. But the point I am making is this, that if you are going to 
regulate the affairs of employers and employees in the public interest 
on the theory that what they do affects commerce, then go the whole 
length and regulate them against the use of force and violence, against 
dynamiting, slugging, sabotage in any form, in the course of their 
activities to obtain what they regard their rights under thigact to be. 
I don’t think there is any halfway measure. 

The Cratrman. You would have Federal enforcement ? 

Mr. Hanson. Yes; and it is an easy thing to have. All you have to 
do is to vest it in the district courts of the United States and authorize 

Department of Justice to proceed. Make it a crime. Don’t fool 
\ with it. Don’t take 5 or 6 years for the board to play around with it, 
where the harm will be done, the plants dynamited, the man killed, 
before they get even to rendering a decision or making their investiga- 
tion. Put the enforcement right in the Department of Justice and 
you will put a stop to it in a hurry. 

As I say, I think the time has come when the people of this country 
have grown up to the point whether they belong to a labor organiza- 
tion or not, whether they belong to an employers’ organization or not, 
no American should have cause to say that he fears for his life or the 
life and happiness of his family if he crosses a picket line. 

Now, just get the distinction between picketing and a picket line. 
Picketing is a right to express one’s opinion. The picket line, as up- 
held by most of the unions who fight strongest for it, is the right to 
keep somebody from going into the plant where he is peacefully em- 
ployed, and the right to assault him in order to keep him out, the right 
to call up his family and threaten them if they let him goin. I mean, 
the very thought of the picket line involves violence. ‘The very 
thought of pic ‘keting involves nothing more nor less than an expres- 
sion of opinion. 

And, if this Congress is going to regulate labor relations, it can’t 
successfully regulate them unless it regulates and controls all of the 
methods that may be used to avoid the impact of the act on those who 
are regulated. I don’t believe in violent picketing any more than 
I believe in armed- guard interference with a labor organization, and 
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I definitely do not believe in the latter. The Congress has banned that. 
It has knocked it right out. So why worry about the picket line? 

Now we come to another thing, the Labor Board, and this is very 
important to newspaper publishers. In recent decisions—— 

The Cuarrman. What page are you reading from ? 

Mr. Hanson. I am reading from page 6 now, because your ques- 
tions have scattered me around some. It has practically stripped the 

right of employers, if they exercise that right on their own property 
and on their own time, to indulge in free speech even with no threat 
of reprisal or promise of benefit. 

Now, what do the decisions of the Board mean’ If an employer 
who presumably has been guaranteed the right to speak to his em- 
ployees on these problems, if he doesn’t threaten them, either with 
reprisal or promise them some benefit for agreeing with him, the Labor 
Soard in its most recent decision has held that an employer cannot 
exercise that right unless he accords to the union the right of reply to 
him on his own property. 

The CHarrMan. ey are speaking of the Bonwit-Teller case? 

Mr. Hanson. I am referring to one that came after that. The 
Bonwit-Teller case had a little variation in it, Senator, in that there 
the employer had a rule that the union could not solicit membership 
or carry on union activities on company time. So when the employer 
in the Bonwit-Teller case spoke to the employees about these matters, 
the Board stretched this provision in the present law to mean that 

“Well, you have this rule against the unions speaking so we are going 
to apply it to you. You have committed an unfair- labor practice 
because you didn’t give them a right to reply to you.” 

But you go on to the Metropolitan Auto Arts case, which was just 
decided here on F ebruary 25, and there was no solicitation rule in 
effect at all. The employer merely told the union, without threat 
or reprisal or promise of benefit, what his views were about the 
controversy, and the Board held because he didn’t afford the union 
the right to come in and reply to him, on his own property and on 
his own time, he had committed an unfair-labor practice. Well, the 
Supreme Court many years ago, in a newspaper controversy, said 
that the right under the first amendment to have a free press was not 
conditioned if you publish something upon your publishing some- 
thing else. The right of free speech i is not greater or less than the 
right to have a free press, and it is not conditioned upon your letting 
the other man reply on your own property. 

The Supreme Court in the same case laid down what I regard as 
a most salutary rule imaginable. Anyone who abuses this right is 
subject to subsequent punishment. So if the employer intimidates 
or coerces the union in his remarks, then the Board in the adminis- 
tration of the act quite properly can enter an order against him to 
cease and desist. They don’t have any such rule, however, if the 
union lies about an employer, and they don’t have any rule if a union 
goes out and lies about an employer that its desires will be set aside or 
an order will be issued to it unless it invites the employer into a union 
hall in a union meeting to reply. 

[ have had enough experience in these matters to know that that is 
a one-sided street, and what the Congress thought it was doing in 
1947 when it put this provision in the act has failed to materialize. 
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Now I get down to one other point where there was an error in the 
summary and also in the main statement through the mimeograph 
dropping a line. 

In 1947 the Congress adopted a very salutary rule in which it pro- 
vided that professional employees should not be included in a unit 
for bargaining purposes unless by a vote of a majority of such pro- 
fessional employees they desired to be included. I think that is a very 
sound rule, and whatever is done with the handling of this act it 
should be retained, that particular provision. 

Now I come to one subject that is of keen interest to every news- 

paper publisher and also to every newspaper employee in this coun- 
try, and that is what is the Congress going to do about the recent 
lecision of the Supreme Court of the United States holding that when 
a union exacts a consideration from an employer for permission to use 
a process, that that exaction is not featherbedding under the law as it 
now stands. 

In other words, under the decision of the ANPA case against the 
Labor oBard against Gamble Enterprises, the Supreme Court held 
that the only thing that the present section 8 (b) (6) of the act covers 
s payment for somebody who doesn’t even show up for work. 

We have proposed here an amendment to section 8 (b) (6) to cover 
those very points. It appears on pages 7 and 8 of my short statement. 
[t would amend the act so that it would be an unfair labor practice for 
. labor organization to causeo r attempt to cause an employer to pay 
or deliver or agree to pay or deliver any money or other thing of value 
in the nature of an exaction for services which are nto performed or 
not to be performed, or for permission to use any process or machine or 
(6) to cause or attempt to cause an employer to agree not to use any 
process or machine unless the product of such process or machine is 
reproduced by employees who are not employed on such process or 
inachine in the regular course of their employment, or (¢) to cause or 
attempt to cause an employer to enter into an agreement not to use any 
new process or machine. 

Now, all three of those features are covered in current newspaper ex- 
perience. As I said in answer to your question earlier, under the pres- 
ent practice of the International Typographical Union, that union 
without complying with the procedures of this act, that union boasting 
that it will not comply with the procedures of this act, boasting that it 
will operate outside of this act, has had the temerity to assert juris- 
diction over every printing operation in the United States, and as a 
condition to getting along with it an employer has to agree either to 
the bogus practice in respect to the use of mats for the production of 
advertising, or to giving the union complete jurisdiction over these 
hew processes, such as varitype, teletypesetter, photon, what have you, 
or agreeing with the union not to use any of them, or if he fails to 
agree, to take a strike. 

And the fact that we have had 106 strikes in the last 5 years called 
by this organization to enforce its policy, 41 of which strikes are now 
still going on, shows the necessity of some consideration. Even the 
majority of the Supreme Court characterized this bogus practice as a 
wasteful one. The Chief Justice, through Mr. Justice Clark who 
wrote the dissent for the two of them, said it absolutely violated the 
spirit of this act. When Mr. Justice Douglas dissented, he said he 
couldn’t understand the decision of the majority. 
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We are not here to ask for a selfish benefit for newspapers in respect 
to eliminating these practices. We say that they thwart technological 
development and will continue to thwart it until the Congress takes 
some action. The only alternative is for the newspapers of this coun- 
try just to stand up toa man and say, “We won’t have anything further 
to do with you.” 

That I conceive as being impossible. 

Now, I pointed out on page 10 that notwithstanding the soundness 
and, I think, universally recognized propriety of the statement of the 
purpose and the policy of the Labor-Management Relations Act, its 
administration by the National Labor Relations Board since August 
2°. 1947, has not served to provide orderly and peaceful procedures in 
labor disputes. I think the Chairman of the Board would agree with 
that statement, although it might hurt him to do so. 

I know very well he will agree with that statement insofar as this 
ANPA-ITU controversy is concerned. I want this committee to bear 
in mind that that was started in Octeber 1947, that it is still pending 
before the Board. There have been two court decisions intervening. 
One of those actions took care of every issue in this case except the 
bogus issue. The other court action took care of every issue, includ- 
ing the bogus issue. And in every issue that was involved in those 
actions the one court took less than 10 weeks and the other a little 
over 9 to reach a decision, adverse to the ITU on every point except 
bogus. 

Now, under the law, either an employer violator of the act or an 
employer organization, labor organization, which permits its viola- 
tions, when a complaint is issued, is subject to a proceeding for injunc- 
tion under section 10 (j). Labor organizations aren’t the only ones 
that have been proceeded against under that section. The very first 
case brought under it was brought against the General Motors Corp. 
at the request of the United Automobile Workers because the Gen- 
eral Motors insisted upon doing something in bargaining that the 
UAW thought would injure it. That something was in respect to a 
pension plan. 

I think the second case was the one brought by the General Counsel 
of the Board through his regional director at Cincinnati against the 
International Typographical Union, which had defiantly said that it 
was going to operate outside of this law, the Congress, the Board, the 
courts to the contrary notwithstanding. The case went to the southern 
district of Indiana. The union moved to dismiss. It demanded a 
hearing on its motion. The hearing on the motion lasted the better 
part of a week. The motion was denied. It then requested, not a 
hearing on prima facie violation but a hearing on the merits of the 
ease, and the hearing lasted the better part of 2 weeks. The principal 
witnesses at the hearing were the union’s president and its present first 
vice president. 

At the conclusion of the hearing the judge made findings of fact. 
He issued conclusions of law and he issued a decree enjoining this 
union from its continued violations of the act. The principal basis 
on which his decree was issued was that the union had asserted its 
right and was maintaining its right to retain the closed shop and 
closed-shop conditions in every daily newspaper printing plant in 
this country, and that the basis of the whole controversy was the 
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on’s assertion of its right that its members would only work with 
their fellow members. 

Now, I have inserted in my full statement the findings of fact by 
Judge Swygert in that case. 

If anybody comes before this committee again, as witnesses have 

eady come, to say that that decree was issued as a result of pub- 
lishers’ propaganda, I suggest that the committee then call for the 
record in the case and read the testimony of Mr. Randolph, the presi- 
dent of the ITU, and Mr. Lyon, their now first vice president, on 
which the decree was based, because those gentlemen went on that 
stand as recalcitrant witnesses and said they would have nothing to 
do with the law. But the judge told them otherwise. Subsequently 
they flaunted the decree and he held them in contempt. Then what 

appened’ Just about the time they were held in contempt, the case 
that had been pending before the Board was submitted to the Board 
for decision on the intermediate report of the trial examiner. The 
Board sat on that case for more than 1 year before it decided. When 

decided it, it presumed to overrule Judge Swygert’s finding as to 
what the union had done on some of the principal issues in contro- 
versy before him. The union was given 10 days to tell the Board 
what it intended to do about complying with the decree. Did it tell 
t? It did not. Instead, it sent a bulletin to every subordinate local 
und every individual member, informing the locals and members that 
they were under no force and restraint, the injunction had been lifted, 
and they would be subject to no restraint until and unless thé Board’s 
order was enforced by a decree of the court. 

That is the celebrated postcard bulletin 148, with which the Board 
is very familiar and with which the court of appeals at Chicago is 
very familiar. The Board was immediately requested—in fact, the 
motion was filed—to proceed to enforce its order. It announce ed on 
December 8, 1949, it was going to proceed immediately for enforce- 
ment. Diditdoit? Itdid not. 

Finally, in January 1951 it moved, but not until somebody else had 
already dragged it into court by its heels, in an attempt to make it do 
what it had agreed to do in December 1949. 

Now the customary practice before the Board is when it moves in 
court it has the record ready, it has its petition ready, based upon the 
record, with the page numbers cited therein, and it has its briefs ready 
with the page citations in the brief. When it finally was forced to 
move 15 months after its order was entered, it didn’t have the record 
ready, it didn’t have its petition ready, it didn’t have its brief ready, 
and there was another 9 months’ delay before the matter could be heard 
by the court and then the circuit court of appeals took less than 10 
weeks in order to decide the issue. 

Ag: ~« in the light of what has been said to you, I want to read from 
page 13 of my statement, short statement, what that court said about 
this union: 

Upon passage of the Taft-Hartley Act in June 1947, to become effective August 
22, 1947, the ITU at once launched a campaign for the apparent purpose of ex- 
pressing its disapproval and defiance of the act, and for the further purpose of 
instructing its subordinate locals and members on methods of avoiding the im- 
pact of the various provisions of the act on the traditional practices and policies 
of the ITU. 
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Judge Swygert had found that this union had refused to bargain 
in good faith with publishers, and he ordered it, enjoined it, from that 
conduct in his decree. The Board, on a technicality, in its order dis- 
missed the charge of refusal to bargain in good faith, asserting that 
its own General Counsel, when he issued the complaint, had failed to 
plead properly. : 

That matter was reviewed by the circuit court of appeals at Chicago, 
and it said there was an abundance of evidence here to support a find- 
ing that the ITU and its agents did fail to bargain in good faith, and 
the record clearly indicates that the ITU recognized this as one of the 
charges against it. The court said: 

The act does not require the particularity of pleading of an indictment or in- 
formation, nor the elements of a cause like a declaration at law, or a bill in 
equity. All that is requisite in a valid complaint before the Board is that there 
be a plain statement of the things claimed or constitute and unfair labor practice 
that respondent may be put on his defense. The complaint in the instant case 
was adequate to meet these requirements. 

That decision was handed down on December 27, 1951. On Feb- 
ruary 11, 1952, the court entered its decree of enforcement and man- 
dated the Board to reopen the case and make findings of fact and 
fashion a remedy to meet this charge of ITU refusal to bargain in good 
faith. The Board sat on that mandate until March 11, this year, or 
exactly 13 months to the day. 

Now, true it may have had an excuse. In fact, it had two excuses. 
One of them is that the ITU did petition the Supreme Court of the 
United States to review and reverse the seventh circuit. But the ITU 
did not obtain a stay of the seventh circuit’s mandate to the Board in 
filing that petition, so there was nothing to hold the Board back. 

The other reason is that when the Supreme Court denied the peti- 
tion filed by the union on October 13 last, two members of the Board 
disqualified themselves from sitting in the case. Another member 
was on vacation and another one was ill, when the one that was on 
vacation came back, another one went on vacation. And so the man- 
date has not yet been carried out. 

On March 11, however, the Board issued its proposed findings of 
fact, and its proposed remedy as required by the court, and subse- 
quently the union comes in and asks for time, because of these hearings 
up here, in which to file its exceptions to that. We objected to grant- 
ing them more time. The Board granted them until April 20 to file 
exceptions. So we are probably up against another 6 months delay 
getting out of that case. 

Gentlemen, that is not the only case where the Board has backed 
and filled and dragged its feet and procrastinated. I have had vast 
experience in labor relations. I have represented not only employers 
but employees. While it was not a labor-relations case I defended 
one of the largest and oldest and one of the most responsible unions of 
this country in a very celebrated libel case and we prevailed. It has 
been my experience that the longer you let a controversy brew, the 
more trouble you have. It is just impossible today to get any kind 
of an ordinary case out of the Board even when there is a stipulation 
for a cease and desist order, in short of months of time. I have 
frequently told people who come to me in trouble, “How much time 


do you want on this case to get your house in order? How much time 
do you need ¢” 
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[he average man says, “Give me a few months, give me a year, at 
the outside.” 

In every case I said, “I can guarantee you a minimum of 2 years 

d practically 3.’ 

| am now sitting in one which is going into its sixth year. 

I am also in another one which is now in its fifth year, entirely 
foreign to the newspaper business. 

Now, I say if you are going to prevent unfair labor practices, you 
are going to have to define them. We have made the suggestion, we 
don’t make it as a recommendation, that a possible solution would be 
to define your unfair labor practices, vest the jurisdiction to prevent 
them in the district courts, and create a division in the Department of 
Justice to handle them. 

Now, possibly some employers would object to that, if they wanted 
to violate the law. But if they do, I hold no brief for them. But I 

do say that if you have prompt ‘and efficient remedies, you would put an 
end to unfair labor practices in no time at all, and I think it wouldn't 
take as many people to do the job as you now have on the Board 
and in its various regional offices throughout the country. I have lived 
with this problem since the Wagner ‘Act. was enacted. I have had 
experience both under the Wagner Act and the Taft-Hartley Act. I 
have had experience before the Wagner Act, with clients who had no 
objection to bargaining with their employees when they wanted to 
bargain. I have ‘settled strikes in less than 5 minutes when I have been 
called in, when there has been a meeting of minds. I have néeVer had, 
except in this ITU case, a series of strikes or a strike with one excep- 
tion that has gone as many months as this thing has run in years. If 
questions be -aised as to the sincerity of newspaper publishers in their 
dealing with these unions, I want to call your attention to the fact 
that with one, and possibly the largest union that does business with us 
in the printing field, we have had an arbitration agreement which has 
just been renewed for the eleventh time, for another period of 5 years. 
Since 1901 there has been only one major strike in the newspaper field 
called by the International Pressmen’s Union in violation of that 
agreement, and in that strike the International Pressmen’s Union disci- 
plined the local which refused to carry out an agreement which it 
entered into. 

Up until about 1922 other unions had the same agreement. The 
ITU in 1922 refused to renew unless publishers would agree to em- 
brace in their contracts a provision obligating themselves to obey the 
general laws of that union, the laws not for the regulation of the 
internal affairs of the union but for the regulation of the affairs of 
the employers. It backed out of the arbitration agreement. 

Since 1944, under its present leadership, one of the cardinal prin- 
ciples of its laws is that it will not arbitrate its laws. Under the threat 
of strikes, it obligates publishers who want contracts with it to agree 
to accept these laws, if they are not in conflict with the contract. or 
with State or Federal law. But, again, if they are in conflict with 
State or Federal law, who will determine it? The executive council 
of the International Typographical Union. I can’t conceive of the 
typographical union or any other labor organization agreeing, if there 
is a conflict on a contract between it and the employer, that the em- 
ployer unilaterally can determine the question and it will be bound 
by it. And yet if you don’t take these things, you have a strike. 
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From 1944 to 1947 newspapers in this country had any number of 
strikes to enforce those laws. I think there were some 50 or more of 
them. And then in 1947 the Taft-Hartley law came into being and 
they had a new cause for strike. 

Gentlemen, this is a strike-happy union. Throughout the last 
2 decades it has called more strikes in this field than all the other 
unions combined, six times as many as any one of them. 

Any time a publisher doesn’t agree with it, the policy is to strike 
him. And if a subordinate union refuses to strike, it gets its charter 
revoked ; its new members have their membership canceled ; the moneys 
they have paid in for their retirement funds, for their burial when 
they die, are forfeited. 

We have had five decades of arbitration with one union. Weare now 
going into the sixth decade. That thing has worked, and there is no 
compulsion attached to it at all. The association I represent and the 
international union make this agreement available to their members 
and the subordinate locals respectively. It is up to them to decide 
whether they want it. A majority of the locals sign it; a majority 
of the publishers sign it. It has worked, and there are no exc eptions 
to the things that will be arbitrated if there are differences, and there 
are not even exceptions if the agreements are oral. 

One of the members of your committee, I think, has sat in on some 
17 arbitrations under that particular agreement in the course of his 
experience in Chicago. I haven’t reviewed his decisions to see whether 
I agree with him, but that is beside the point. If you ask. him, gen- 
tlemen, I think he will tell you that the thing has worked. 

Now, true, some of the other unions backed out of arbitration in 
the early 1920's, but subsequently they came in, and today the Inter- 
national Typographical Union is practically the only union which 
resists arbitration in the newspaper field. It just simply asserts it 
will not have any part of it if the arbitration has anything to do with 
the laws which it has laid down, not for the government of its own 
members but for the control of publisher operations. 

I have made a much longer statement than I intended. If there 
be any questions, I shall try to answer. I have the record here of the 
cases that were tried before the courts. I have the decisions of the 
courts. When anybody comes before this committee and tells you 
that the basis of these decisions of Judge Swygert or of the circuit 
court of appeals was an effort to impose thought control on any organ- 
ization such as this, just take a look at the record and see the many 
ways these people tried to avoid the impact of the law and the adamant 
assertions they have made that they wil] never operate under it. 

And they still say they don’t want any part of it. For them to ask 
for the restoration of a closed shop would simply mean to produce 
chaos if that request is granted in the fields where they operate. It 
has been bad enough as it is. 

Senator Griswoip. There is just one question that comes to my 
mind, Mr. Hanson: Are the wage scales and working conditions for 
the members of ITU any better than for the members of the press- 
men’s union ? 

Mr. Hanson. I would say that that varies from shop to shop. In 
some of them the ITU scales are better and in others they are worse. 
I would say that overall, however, and this is a matter of fact that 
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ican get from the Bureau of Labor Statistics, the newspaper print- 
» industry wage scales are the highest wage scales paid by any 
dustry in the country today, and they have been, exc ept for a short 
el “ during the war, for more than 3 decades. None of these strikes 


| have talked about have been called because of an economic reason. 


Genaton Glanewous You would not want to try to compare the mem- 


berships of the two unions in their wage benefits and working condi- 


/ 


tions ¢ 


Mr. Hanson. I would say that they are just about equal. They 
wth have short hours. The average contract today in the ITU and 
for the pressmen both is 3714 to 39 hours a week, with tremendous 
mounts of overtime. 

Senator Griswoip. Well, I was just trying to get the comparison 
etween the two as to whic h attitude had brought the most benefits 
o the members. 

Mr. Hanson. I would say that the attitude of the pressmen has 
rought far the greater benefit because they haven't been out walking 
the street on strikes and they haven’t had to pay $25 million in as- 

essments to support a foolish policy like striking anybody that you 
lisagree with. They have the $25 million that they earned during 

. last few years, whereas the poor people in the ITU have either 

p aid that out through special assessments levied on them or have had 
t looted out of their pension and mortuary funds. I don’t need to 
say this absent any record. They admit taking it out of thosg funds. 

Senator Griswotp. That is all I have. 

The CuatrMan. Senator Purtell ? 

Senator Purret.. No, I haven’t any questions. 

The CuHarrMan. Senator Goldwater ? 

Senator Gotpwater. I have no questions. 

The CoarrmMan. We are very grateful to you, Mr. Hanson, for your 
story. 

Mr. Hanson. Thank you. I hope you will do something about that 
technological thing as well as being grateful for listening. Thank 
you. 

The CuarrmMan. Our next witness is Mr. Arthur Snapper, president 
of the union employers section, of the printing industry. 


TESTIMONY OF ARTHUR SNAPPER, IN BEHALF OF THE UNION 
EMPLOYERS SECTION, PRINTING INDUSTRY OF AMERICA, INC., 
WITH RESPECT TO PROPOSED AMENDMENTS TO THE NATIONAL 
LABOR RELATIONS ACT, 1947 


The Cratrman. Mr. Snapper, we will be glad to hear from you, 
sir. Will you state for the record your qualifications and your po- 
sition and so on. 

Mr. Snapper. Yes, sir. My name is Arthur Snapper. I am the 
president of the union employers section of the Printing Industry of 
America. I appreciate this opportunity of appearing before you. 

In order to conserve your time, I will attempt to abridge the formal 
statement which has been submitted. Before doing that, however, 
| would like to make just one remark and that is this: Looking over 
this formal statement, it appeared to me that it looks rather formid- 
able and may give some impression that the union employers section 
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has an antagonistic attitude toward some unions or some union in 
particular. That is not the case. 

Our organization is one that has, for one of its purposes, the pro. 
motion of better relations between the e mployers and the unions. We 
have been friendly with most of the unions in the industry. We have 
desired to be friendly with ITU, and our desire has not changed by 
reason of the occurrences the at have taken place since the Taft-Hart- 
le y Act. 

Our only purpose in our past actions and in being here is to protest 
against certain a ies and certain actions by this union which we 
feel are not for the best interests of its members or for the best in- 
terests of the industry. I want to say also, speaking personally, 
that I have many friends on the union side of the table for whom 
I have the greatest admiration and respect. 

I will try to read sections of this statement rather rapidly so that 
if the members of the committee have any questions to ask, I can 
answer them. 

I am appearing here today in behalf of the Union Employers Sec- 
tion, Printing Industry of America, Inc., the national trade associa- 
tion of commercial printing employers. In view of the fact that you 
have already heard much testimony from other witnesses about our 
attitude toward the: Taft-Hartley Act, I am very grateful for this 
opportunity to advise the committee what the real opinion of our 
nmion employers group is on these controversial issues. 

The industry for which I am speaking embraces all types of com- 
mercial printing, including forms, books, magazines, catalogs, ad- 
vertising materials and almost every kind of publication with the 
exception of daily newspapers which operate their own mechanical 
departments. According to the most recent census of manufacturers, 
the commercial printing industry is one of the major industries in 
the United States, employing 715.450 persons and producing $4,400,- 
000,000 worth of produc ts annually. The industry is essentially one 
of small businessmen, there being, according to the census, 28,986 
printing establishments. 

A large percentage of the mechanical workers in our industry is 
unionized, and in our trade association the firms which have union 
contracts and are represented in the Union Employers Section, of 
which I am president, constitute about 50 percent of our total member- 
ship, the remainder being affiliated with the Master Printers Section. 

While our industry from the standpoint of volume is a large one, 
the individual companies involved are, on an average, smal] units, 
employing fewer than 20 production workers. These small units are 
at a great disadvantage in attempting to cope with the demands of 
the unions in this industry which are among the most powerful and 
best entrenched unions in this country. The various printing trade 
unions issue local charters on a citywide or metropolitan area basis. 

Consequently, the membership of any given local includes the em- 
ployees of dozens, and in some cities, hundreds of the printing estab- 
lishments in that area. In an attempt to maintain some semblance of 
unity at the bargaining table the practice has grown up in the last 50 
Vvears, among printing employers, of forming local bargaining associa- 
tions on the same geographical basis. As a result, in almost every 
printing center in this country, contracts with the printing trades 
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On in unions are negotiated on a citywide or metropolitan area basis. None 
of these employer associations can enforce their policies on individual 
> pro. companies, Whereas the union has many legal sanctions which it can 
We use to keep its members in line. 
have I come now to the first of the four major legislative issues with 
‘dd by which the union employers of our industry are concerned: viz, the 
lart- restrictions in the present act upon contracts requiring compulsory 
membership. There are four bills which have as their major objective 
otest the restoration of the closed shop in the printing industry. These 
hwe £ are the Murray, Dingell, Rhodes, and Chenoweth bills. We are 
t in- opposed to these bills and to any legislation which would amend the 
ally, Taft-Hartley Act to accomplish this result. 
hom In view of the testimony which has been given this year and in 
the past with respect to industrial strife in the printing industry which 
that followed the passage of the Taft-Hartley Act, it would not be sur- 
can prising if members of this committee were of the impression that 
virtually all of the organized employees in this industry belong to the 
Sec- International Typographical Union. That is not the case. There are 
cia- five other international unions in the printing field in addition to 
you the ITU, namely, the International Printing Pressmen and Assistants” 
our Union, A. F. of L.; the International Brotherhood of Bookbinders, 
‘his A. F. of L.; the International Electrotypers and Stereotypers Union, 
our A. F. of L.; the International Photoengravers Union, A. F. of L.; 
and the Amalgamated Lithographers Union, CIO. The largest of the 
ym - major printing trades unions is the pressmen’s union whdse total 
ud membership is greater than that of the ITU. Since the passage of 
the the Taft-Hartley Act the local associations which belong to the UES 
cal have had no difficulty in negotiating contracts with the locals of these 
rs, other five internationals in conformity with the provisions of the new 
in act. Generally speaking, the only union with which this industry has 
> | had any difficulty over the 1947 amendments to section 8 (a) (3) has 
ne been the ITU. 
R6 Section 8 (a) (3) of the present law does not, of course, forbid 
compulsory union membership. It does, however, prevent any agree- 
is ment between employers and labor organizations requiring union 
n membership as a condition of employment, from becoming effective 
of until 30 days after the contract has been signed. Moreover, such 
r- contracts are not applicable to new employees until 30 days after they 
n. are hired. What is even more important, the statute makes it illegal 
a, to discharge a man who has been denied membership or has been ex- 
3, pelled by a union so long as he is willing to pay dues and initiation 
e fees. 
f If, as we believe, and as Congress indicated by passage of the Taft- 
l Hartley Act, it is sound public policy to prohibit the closed shop im 
p industry generally, exactly the same considerations justify banning the 


closed shop in the printing industry. The only difference between 
the printing industry and others is that the closed shop has been in 
operation for a longer time in that industry than in some others. 
However, we maintain that a bad practice is no less bad because it is 
. continued for a long time. 

The Cuairman. Is not the apprenticeship system in the ITU 
claimed as one of the reasons for asking for a closed shop? 

Mr. Snarrer. We believe that the greatest amount of argument on 
the subject has been that the closed shop in the printing industry is 
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necessary because its barring has created so much litigation. But our 

position on that is that the litigation has been limited to ITU and has 

resulted from their refusal to recognize that the public has an interest 
in this subject and that the public has a right, through Congress, to 
pass a law which prohibits the closed shop. 

The Cuamman. You have said that none of these other unions that 
you refer to here on the previous page have had anywhere near as 
much litigation as the ITU. 

Mr. Snarrer. We have had no litigation with the other unions. 
They have all complied with the provisions of the Taft-Hartley Act. 
They all have apprenticeship systems that are comparable with ITU, 
except that the period of apprenticeship in all of them is shorter than 
in the ITU. There is no reason why an apprenticeship system cannot 
work with a maintenance of a membership clause. We have no posi- 
tion against the maintenance of membership clause as it is recognized 
under Taft-Hartley. 

The Cuarrman. Do you mean payment of dues / 

Mr. Snaprer. Payment of dues, that is right. We have no brief 
for the man who wants a free ride. On the other hand, we do believe 
that the determination as to whether a man should belong to a union, 
should take the oath of fidelity and participate in its activities, is 
something which he should decide and which should not be decided 
for him by a contract between the union and the employer. 

As a matter of fact, referring back to the brief, the ITU constitutes 
an example of the tendency of some unions enjoying closed shop con- 

ditions for a long period of time to become closed unions. The ITU 
laws, for example, make it necessary for a newcomer in the trade to 
serve a 6-year apprenticeship before he can obtain a journeyman’s 
card and, even then, the number of apprentices is rigidly limited not 
oaky by the General Laws of the ITU but by local law and agreements. 

In making these observations on the closed shop problem, we realize 
there is nothing novel in them, for the hearings which led this com- 
mittee and the House Committee on Labor to formulate the Taft- 
Hartley Act are replete with documented evidence of various abuses 
of the closed shop. We feel it incumbent upon ourselves to state our 
own opinion on this point to you, however, because of the fact that the 
printing industry has been mentioned frequently in congressional hear- 
ings as an outstanding example of the need for legalizing the closed 
shop, and has been compared to the building trades and the dock work- 
ers in that respect. 

The CuatrmMan. Does that imply that you feel that the building 
trades ard dock workers have an argument for the closed shop that 
the printing trades have not? 

Mr. Snapper. We are not familiar enough with conditions in those 
industries to say whether the closed shop is justified there. We do 
recognize, however, a distinction between their industry and ours in 
this respect, that the employment in those industries is somewhat 

casual. People are hired today and work for a short period of time 
and move on to another job. 

There may be some justification, although we do not want to pass 
on that point, for the practice of the hiring hall in those industries. 
However, in the printing industry, you have exactly the opposite situ- 
ation. The tenure of office in the printing industry is much greater 
than that in independent industry generally. The printing industry 
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‘s noted as an independent industry in which people stay with one 
firm for many, many years and, as a matter of fact, in most instances, 
employees start to work one place and stay there until they are retired. 

We concede that the unionized portion of our industry, generally 
speaking, operated under closed-shop agreements prior to 1947 with 

. more than the normal amount of industrial strife found in any 

ther industry. But the assertion that this situation commanded the 
satisfaction of employing printers generally is utterly unfounded. As 
a result of the closed-shop contracts, many qualified workers were 
barred from employment in unionized plants, and certain labor or- 
eanizations took advantage of these conditions deliberately to create 

careity of labor supply. Needless to say these practices operated 
to the detriment of our industry as well as to the public detriment. 

Moreover, there is no evidence that the outlawing of the closed shop 
by the Taft- ‘Hartley Act has produced nothing but strife and turmoil 
in commercial printing plants, as I stated before. Since the passage 
of the act we employers in the commercial printing industry have en- 
joyed peaceful and harmonious relations with 5 of the 6 major unions 
with which we deal. 

It might be interesting to note that we have just renewed an agree- 
ment cor the International Printing Pressmen’s Union which has 
been in effect for 6 years providing the pattern for an arbitration 
agreement to be adopted by local unions and employer groups stipu- 
lating that if they are unable to agree on the terms of renewal of the 
contract between them, they will submit the issue to arbitration. 

Under these circumstances we submit that the difficulty which the 
ndustry has encountered in seeking to adjust its collective-bargain- 
ing relationships to the terms of the new act has been due entirely to 
the stubbornness of the ITU leadership rather than to any obstacle 
inherent in the law itself. 

The notion that restrictions in the Taft-Hartley Act upon the closed 
shop, the secondary boycott, and jurisdictional strikes—the three “ea- 
tures of the act which the ITU has contended threatened the life of 
the union—have been destructive of the printing trades unions, is a 
complete myth. Every single one of the unions with which the print- 
ing industry deals has increased in membership since the passage of 
the Taft-Hartley Act, although the employment in the industry has 
not increased proportionately “duri ing this period. 

You will find figures in our formal statement documenting this, 
So much for the closed shop. 

Another set of legislative proposals with which our industry is 
deeply concerned contemplates the repeal or weakening of the language 
of the present act prohibiting secondary boycotts. Since our indus- 
try is made up primarily of small employers it has been particularly 
vulnerable to secondary boycotts. While the argument has been 
made that the provisions of the present act enable employers who have 
strikes to subcontract their work to competing concerns and thus 
compel members of the same union local to “strike break” against 
their fellow members, there is no basis for this charge. The decision 
onene Federal District Court in New York in the Ebasco case, Douds 

Metropolitan Federation of Architects (75 F. Supp. 672), has been 
olental by the Labor Board. Thus, unions which attempt to induce 
employees in other local concerns which have accepted work for the 
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account of a struck employer have been immune from the processes 
of the National Labor Relations Act for the last 4 years. 

It must be remembered, however, that what the ITU refers to as 
struck work is not confined to orders subcontracted out by a struck 
employer. Article IIT, section 5 of its general laws permits its locals 
to define as “struck work” any “composition executed wholly or in 
part by nonmembers, and composition or other work coming from 
or destined for printing concerns which have been declared by the 
union to be unfair, after which union members may refuse to handle 
the work classified as struck work.” Incidentally, despite the Taft- 
Hartley Act, this section, as quoted, has remained a part of the ITU 
laws. 

We think, therefore, that even the amendments proposed by Sena- 
tor Taft in S. 655 to meet some of the more plausible union objections 
to the secondary boycott sections, go much too far. This bill would 
permit boycotts of any and all “struck work” whether it was being 
done on the account of a struck employer or not. 

Let us assume, for example, that the XYZ Printing Co., which 
has as one of its regular accounts the printing of a national magazine, 
is forced to suspend operations because of a strike. Under the Taft 
amendment as drafted, no matter where that magazine publisher 
then places his printing order, a refusal on the part of the employees 
of a printing company in any part of the country to set type for that 
magazine would be immune frets the secondary-boycott provision, 
even though there is no connection between the magazine publisher 
and the struck plant of the XYZ Co. 

If Congress feels that a refusal to handle subcontracted struck 
work should not be penalized, we feel that they should not go beyond 
the amendment along these lines drafted by the House in 1949 as 
part of the Wood bill. The details of this are covered in our formal 
brief. We, furthermore, would be glad to submit the formal language 
of an amendment on this subject if the committee would want it. 

A related proposal to which we are also opposed, but which is in- 
cluded in Senator Taft’s bill, is the deletion from the act of section 
10 (1) which requires the regional officials to seek injunctive relief 
against secondary boycotts, pending issuance of a complaint and 
ultimate Board decision on the merits of the charge. We understand 
that this proposal is being offered to meet union criticism that the 
act makes mandatory injunctive relief against union unfair labor 
practices, whereas injunctive relief against employer unfair labor 
practices is merely discretionary. 

This argument is misleading. Injunctive relief is mandatory 
against only one of the enumerated unfair labor practices with respect 
to unions. So far as the other 5 unfair labor practices are concerned, 
those which correspond closely to the 5 enumerated unfair labor prac- 
tices by employers, injunctive relief is discretionary in all cases. But 
unless injunctive relief is promptly forthcoming in a secondary-boy- 
cott case, a small employer cannot withstand the economic pressure of 
powerful international unions. 

I think that the previous witness has touched upon the delays that 
take place in hearings before the National Labor Relations Board 
which indicate why we say that. 

I will now turn to two principles which we feel should be included 
in any labor-management relations act. First, we believe that true 
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ollective bargaining exists only where the actual negotiators have 
omplete authority to explore fully all of the recognized legitimate 
subjects of collective bargaining. We do not mean that negotiators 

ould not be permitted to seek advice outside the bargaining room, 

r that they should be precluded from having their tentative agree- 

ents ratified by their memberships. But too often employers and 
unions refuse to dtscuss legitimate subjects of collective bargaining on 
the ground that either their parent companies or international unions, 

; the case may be, have decreed certain inflexible policies with respect 
io these normally bargainable issues. This practice, we contend, is 
ncompatible with healthy bargaining. 

In the commercial printing industry some unions reserve the right 
to impose working conditions unilaterally. For example, the Inter- 
national Typographical Union in its book of laws has one category 
of rules, covering some 25 pages, called the general laws. These gen- 
eral laws relate not to the internal affairs of the union but to “condi- 
tions of employment and the relation of subordinate unions and indi- 
vidual members to the employer.” While both the Wagner and Taft- 
Hartley Acts assume that all such subjects as this are to be determined 
by collective bargaining, employers are given no role in the formula- 
tion of the ITU general laws. 

The general laws fix the ratio of apprentices to journeymen, set 
overtime rates, lay down rigid rules for hiring and discharging, pro- 
vide for a closed shop, define standards with respect to seniogity, and 
establish rules of conduct for the foremen who must be members of the 
union. Section 2 of article III of these same general laws provides: 

No local union shall sign a contract guaranteeing its members to work for any 
proprietor, firm, or corporation, unless such contract is in accordance with inter- 
national laws and approved by the international president. 

Inasmuch as the ITU requires these terms and conditions to be in- 
corporated in contracts, none of them is bargainable although most of 
them infringe on every bargainable subject. 

To eliminate this and similar practices, we recommend that any 
amendments to the present law include one which would make it un- 
lawful for any cnaisneds or union to refuse to negotiate with respect 
to any proposal or counterproposal relating to hours, wages, or condi- 
tions of employment on the ground that his position with respect 
thereto has already been determined by unilaterally adopted rules or 
policies which are binding upon him. 

We also submit for the serious consideration of the committee the 
compelling need for an amendment which has developed in the last 
2 years, out of what we deem to be a misconstruction of the Taft- 
Hartley Act by the National Labor Relations Board. This is an 
amendment which would make it clear that the act hag not deprived 
emptoyers in labor-disputes arising out of purely economic issues, 
from combating union tactics such as the strike with the lockout. 

Althought the legislative history of the Taft-Hartley Act, particu- 
larly the language of section 8 (d), seems to recognize that the right 
to lockout is coextensive with the right to strike, the Labor Board 
in its recent decisions in the Morand Brothers (91 N. L. R. B. 409, 
supplemented in 99 N. L. R. B. 55), and in the Davis Furniture (94 
N. L. R. B. 274, supplemented in 100 N. L. R. B. 158 cases), has held to 
the contrary. These decisions, if permitted to stand, will upset what- 
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ever balance of power now exists in collective bargaining in the print. 
ing industry. 


You have heard, 


aa 


undoubtedly, the details of these cases, and you 


will probably hear them again, so I will not read that portion of the 
brief that relates to them. 


Although we believe that these cases were incorrectly decided at 


the Board level, the hope of obtaining any immediate judicial cor 
rection is remote, for the Board has shown no disposition to seek , & 
test of its current doctrine in the Supreme Court of the United States. BY 
Consequently, unless Congress corrects these decisions, the effec- 
tiveness of local association bargaining will be sadly impaired, for 
it means that employers in the same association will be prevented from 
giving mutual aid and support to fellow members whenever a union 
decides to direct its pressure at one employer instead of the entire 


group. 
If the amendment we have in mind is adopted, employers will still B® 
be prohibited from using the lockout as a means of discriminating : 


against their employees or as a means of avoiding their obligation 
to bargain in good faith. Other provisions of the act still prohibit 
these tactics. All that we are proposing is that the right to lock out 
be made coextensive with the right to strike, thus restoring the his- 


toric balance of bargaining power now threatened by the doctrine 
of the Morand and Davis dec islons. 


In submitting this proposal the commercial printing industry is ; 
not attempting in any way to detract from the rights accorded in- ; 
dividual employees and labor organizations under the act where 
the employers have selected duly authorized representatives to bargain ; 
for them. We intend to continue to do what we have always done : 
in the past; viz, negotiate with labor representatives in good faith [¥ 
in the hope of arriving at a contract without interruption of work [9 
or resort to industrial warfare. : 


a irizing, our position is: 


The provisions of the Taft-Hartley Act which prohibit the closed 
shop are sound and should be retained. : 

The Taft-Hartley provisions with reference to the secondary 
boycott should not be modified to detract from the protection now 
afforded neutral employers, 


The provision of the Taft-Hartley Act requiring the parties 
to biseaes in good faith, should be clarified by providing that such 
requirement is not satisfied when either party refuses to bargain on 
any proper subject relating to hours, wages, or conditions of employ- ' 
me nt, because of a policy which it has adopted unilaterally. 
The right of employers to lockout their employees for nondis- 
witieeatdes objectives should be made coextensive with the right to 
strike. 
If the committee would like to have us submit formal amendments 
to cover those matters on which we propose amendments, we will be 
glad to have our counsel prepare them and submit them. 


The Cuairman. It will be very helpful to have them when we 
study the matter. 


Are there any questions ? 

Senator Gotpwarer. Mr. Snapper, I had a question which I hoped 
Mr. Hanson would cover. I hoped to have the chance to ask him, but 
I never quite got around to it. When Mr. Randolph was here testi- 
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fying, he told us that the NLRB and the courts had held the ITU 
cult of a refusal to bargain solely on the ground that the unions 

id asked for a 60-day cancells ation clause in their contract. Since 
reading that testimony I have been a little disturbed about it. 1 
wonder if you recall that, and if you have any comments on that. Was 
that the case ? 

Mr. Snapper. I am prepared to answer that, sir, and I am rather 
gl: ja that it has come up because I think that the wrong impression 

as created on that, probably unintentionally. The decision in that 
case, in the United States Court of Appeals for the Seventh Circuit, 
I believe, answers that claim. I am going to read from that decision 
so that you can understand just what was involved in this so- called 
60-day termination clause. 

The Cuairman. Would you designate more specifically what you 
are reading from now ? 

Mr. Snarrer. I am reading from the decision in the United States 
Court of Appeals for the Seventh Circuit, case No. 10329, the A. V. 
P. A. v. The Labor Relations Board, and the Chicago Typographical 
Union, No. 16. T he Union Employers Section of the Printing Indus- 
try of America v. The National Labor Relations Board, were also 
parties to this ac tion. 

First, let me explain that the first course of conduct of the ITU 
was to refuse to make any contract at all with the employers. They 
proposed to post the « ‘onditions of employment in the employgr’s place 
of business and at any time they decided to change those or withdraw, 
they were to have that right. When it became quite apparent that 
that was a violation of the Taft- Hartley Act, they changed the tactics 
and submitted what was called Form P-6A. That is what is said 
on page 18 of this decision : 

When this Form P-6A was distributed to the locals, they were told that they 
could not change in any way the 60-day termination provision nor provisions 
(a) to (i), both inclusive. It was explained that the 60-day cancellation pro- 
vision was absolutely essential because “it puts the employer in the position 
where he is likely not to have union employees working for him.” 

I am quoting from Randolph’s statement. 
“It puts the employer in the position where he is likely not to have union 


employees working for him if he hires nonunion men; if he brings nonunion 
matter for you to work on; or if he tries to take away your jurisdiction.” 


These are the instructions that Mr. Randolph gave to the locals. 


“The reason we adopted a ‘no contract’ policy was to protect ourselves against 
the abusive acts which the employer could perform to our destruction, . Now— 
with the 60-day-notice requirement of the Taft-Hartley law, a local union can 
terminate Form P-—6A in 60 days’ notice and begin bargaining in good faith again 
in Denham style, and be free at the end of 60 days. 

“It may be after the employer bargains in good faith with us he will take 
another look at our conditions of employment idea which was successful and 
acceptable enough until the Taft-Hartley law and Denham.” 


On page 22 of this decision, I read this: 


The Board found that the ITU had violated 8 (b) (2) of the act which pro- 
hibits a labor organization or its agents from coercing or attempting to coerce 
an employer to discriminate against an employee in violation of 8 (a) (3) of the 
act. The Board found that the ITU and its agents did this by applying coercive 
pressure on employers in the newspaper industry in order to compel the pub- 
lishers to maintain the closed-shop conditions. This finding was premised on 
the use by the ITU of its bargaining scheme, including its conditions of employ- 
ment or no-contract strategy, and its form P-6—A or 60-day contract strategy. 
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In other words, the 60-day termination clause was merely one detail 
in a complete program of attempted violation of the Taft-Hartley 
Act. 

Does that answer your question ? 

Senator Gorpwarer. Yes, that clears that up. I had read that also, 
and I did not think he was quite right in his statement. 

The Cnatrrman. Senator Purtell ? 

Senator Purrety. I have no questions. 

The CuarrmMan. Thank you very much, sir. 

I understand the next witness is Mr. Joseph Maddy, president of 
the National Music Camp. 


TESTIMONY OF JOSEPH E. MADDY, PRESIDENT OF THE NATIONAL 
MUSIC CAMP AND PROFESSOR OF MUSIC, UNIVERSITY OF MICH- 
IGAN, ACCOMPANIED BY WILBUR M. BRUCKER, FORMER GOV- 
ERNOR OF MICHIGAN 


Mr. Mappy. May I present Mr. Wilbur M. Brucker, former gover- 
nor of Michigan, and former attorney general of Michigan, who has 
accompanied me as counsel, because I am not an attorney. 

The Cuarrman. We are very glad to welcome you both here. We 
are sorry we have been delayed in getting to you. 

Mr. Mappy. My name is Joseph E. Maddy, and I am president of 
the National Music Camp and professor of music at the University 
of Michigan. I think, to save time, I will read from this cut copy and 
we will get through quicker that way. 

The Cuarrman. Are you reading from your longer statement ? 

Mr. Mappy. The longer statement. 

My purpose in addressing this committee is to present factual infor- 
mation showing how present laws permit a recalcitrant labor leader 
to restrict the educational opportunities of millions of American 
schoolchildren. I speak not as an enemy of union labor but as a 
unionist of long standing, having been a member of the American 
Federation of Musicians for 37 years before being summarily expelled 
because I dared to criticize the union boss, J. Caesar Petrillo. 

On this occasion I wish to refer to restrictive union practices which 
illustrate a common type of compulsion through which persons and 
enterprises entirely without a union are forced to obey a union lead- 
er’s orders, and other acts which illustrate a prevailing method of so- 
called union discipline whereby a union member is compelled to obey 
the union leader’s every request as the price of being allowed to earn 
a living at his trade or calling. 

Having devoted my life to the development of school bands and 
orchestras in this country I have played an active part in raising the 
musical standards of these groups to near professional levels. It was 
my privilege to serve for 8 years as chairman of the committee which 
organized and supervised the school band and orchestra contests in 
every State in the Union, culminating in national competitions in 
which many thousands of school children participated. 

At the present time there are nearly 2 million boys and girls in 
high-school bands and orchestras in the United States—many more 
than in all the rest of the world together. Of these not more than 3 
percent have the capacity or desire to become professional musicians. 
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The remaining 97 percent become supporters of better music, sym- 
ony orchestras, operas, summer concerts, better recordings, better 
radio, television and motion-picture music—all of which tends to 

nerease the employment of professional musicians who can meet the 
rising performance standards demanded by a musically cultured 
yopulace. 

As one who has been most active in the promotion of school bands 
and orchestras in the schools I became the primary target of Petrillo’s 
attacks. In 1928, I was invited by the Music Educators National 
Conference to bring together in Chicago some 300 outstanding high- 

hool musicians from all parts of the country to form a national 
high-school orchestra as a demonstration feature of the convention of 
that organization. Arrangements were made to broadcast this dem- 
onstration over the NBC network so that not only the parents and 
friends of the children but all Americans interested in music might 
hear their performance. Petrillo was then president of the Chicago 
local of the A. F. of M. 

['wo days before the scheduled broadcast, Petrillo phoned me that 
we would have to employ a 50-piece union orchestra at $12 per player 
as a standby or we would not -be allowed to broadcast. He enforced 
this demand by threatening to call a strike of all union musicians 
serving NBC radio stations throughout the country. 

This broadcast had been widely publicized so that a large audience 
of music lovers in addition to parents and friends of the young musi- 
cians participating in the program would gather at their nespective 
receivers at the appointed hour to hear the national high-school or- 
chestra broadcast for the first time. Rather than disappoint them 
I engaged the union standby orchestra at my own expense—50 men at 
$12 per standby, to do nothing but collect the money. 

For three winters, 1936-39, I conducted weekly radio music lessons 
over an NBC coast-to-coast network—a public-service program. 
NBC officials estimated that 240,000 individuals, scattered all the way 
from Syria to New Zealand, were receiving this instruction. These 
programs originated in the Chicago studios of NBC. 

Petrillo, who was then president of the Chicago local, interfered 
with my broadcasts. As as illustration, I was treated as a nonunion 
musician in that a standby musical director was required at every 
broadcast. A payment of $25 to the union was required whenever I 
permitted a radio pupil to play a few notes over the air as a part of 
the instruction program, or even if I permitted a radio pupil to enter 
the studio as a visitor, if he carried an instrument or an instrument 
case. 

Although I proved the practicality of teaching the playing of musi- 
cal instruments by radio—this being the only practical way to extend 
this type of music education to the rural Shpole of the country— 
Petrillo, by continued persecution, forced me to abandon the project. 
Thus the children in 200,000 rural schools in the United States are 
denied an opportunity to learn to play a musical instrument by the 
dictates of one man, J. Ceasar Petrillo. ; 

Senator Purreiy. May I interrupt a moment, Mr. Chairman? 

The Cuamman. Yes. 

_ Senator Purrerx. I realize it is a little nerve-racking to be appear- 
ing as a witness, and possibly you are pressed for time; but if you 
could, would you try to speak a little slower ? , 


| 
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Mr. Mappy. Surely. 

Senator Purreiit, Thank you. 

Mr. Mappy. I was going to save your time. I will be glad to speak 
a little slower. 

For 2 years, 1938 to 1940, I was in charge of an NBC public-service 
program called Music and American Youth, the purpose of which 
was to demonstrate the achievements of school music groups in vari- 
ous parts of the country. Each program originated in a different 
city and included school bands, orchestras, and choral groups. When 
this program was scheduled to originate in Chicago, Petrillo decreed 
that no school band or orchestra or instrumental performer would be 
allowed to participate; and if a choral group appearing on the pro- 
gram used a student accompanist, a union standby accompanist imust 
be paid to do nothing. 

In 1941 Mr. Paul Whiteman arranged to bring his band to Inter- 
lochen, at his own expense, for the purpose of giving a benefit concert 
to raise money to help pay the National Music Camp debt. Three 
days before the scheduled concert, Petrillo notified Mr. Whiteman’s 
manager that Whiteman would not be allowed to donate the services 
of his band to the National Music Camp. His reason was that “there 
are too many benefit concerts. They should be stopped.” 

Rather than cancel the concert, which had been widely advertised, 
we arranged to pay the members of the Whiteman organization the 
union-seale fees for such an engagement, which fees would be in addi- 
tion to the weekly salaries paid the men by Mr. Whiteman. Petrillo 
learned of this arrangement and immediately decreed that the Na- 
tional Music Camp must pay the Whiteman band members three times 
the union scale and insisted that a written contract be executed and a 
copy delivered to him personally. 

It is only natural that the music lovers of the United States should 
want to hear radio performances by these talented and enthusiastic 
young musicians, representing nearly every State in the United States, 
who play great music with a reverence seldom present in professional 
performances. For 12 summers weekly symphonic programs were 
presented by the student symphony orchestras, bands, and choirs of 
the National Music Camp over nationwide radio networks. For these 
noncommercial radio programs originating at Interlochen a standby 
union orchestra was maintained at the New York studios of the net- 
work, so no union musician suffered any loss of employment because 
of National Music Camp student broadcasts. 

On July 10, 1942, Petrillo notified the National Broadcasting Co. 
that it would not be permitted to broadcast a program scheduled for 
the following day from the National Music Camp, nor any of the six 
other programs planned for that summer. 

Appeals made to Petrillo by the staff and students of the camp, by 
mail and telegram, asking his reasons for banning the broadcasts, were 
ignored, as were invitations to Petrillo to visit Interlochen and see for 
himself what was being accomplished there by these young musicians 
from every corner of the United States. 

Petrillo’s claim that “the more free music the radio stations receive, 
the less need for the professional” does not stand up for the reason 
that when free music is broadcast it is without income to the radio 
station. You never heard of a commercial radio program using ama- 
teur musicians for the purpose of obtaining free music. 
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Public indignation against Petrillo’s attacks on the schoolchildren 
of Interlochen rose to a high pite ‘+h. The newspapers and magazines 
of the Nation were unanimous in condemning these acts. Radio sta- 
tions, however, were afraid to take up the fight for fear of reprisals 
by Petrillo. The United States Senate, acting on a resolution intro- 
duced by the late Senator Arthur H. V andenberg of Michigan, 
ordered an investigation by the Senate Committee on Interstate Com- 

erce 

After draggin g along for more than a year, without affording the 
National Music ( amp an opportunity to be heard, the public interest 

eved and the investigation was ¢ ‘onsidered closed. 

Petrillo caused a reopening of the investigation by boasting, in the 
January 1944 issue of the International Musician, official publication 
of the A. F. of M., that— 
when we came to the summer of 1943 there was no Interlochen high school 
orchestra on the air. Nor was there in the year 1943 any other school band or 
rchestra on the networks and there never will be without the permission of the 
American Federation of Musicians, 

This boast that he, as dictator of the American Federation of Musi- 
cians, had assumed control over all broadcasting within the United 
States, so angered the Senate that the investigation was reopened and 
| was finally permitted to present the children’s side of the controversy. 

Addressing a subcommittee of the Committee on Interstate Com- 
merce of the United States Senate on March 20, 1944, I challenged 
Petrillo to cite a single instance within the past 10 years when the 

broadcasting of any school band or orchestra had deprived any union 
musician of a dollar of income. I further challenged him to cite one 
instance Wherein his 1942 ban on the broadcasting of school bands 
and orchestras had resulted in a single dollar of additional income 
to any union musician. These challenges remain unanswered to this 
day. 

Spearheaded by the children of the National Music Camp, who 
came from nearly every State, and their parents and friends, the 
music students of the United States entered the fight for freedom of 
the radio air by distributing copies of my testimony before congres- 
sional committees, circulating petitions and communicating with their 
representatives in W ashington. During 1945 and 1946 I wrote per- 
sonal letters to more than 7,000 persons seeking support for legisha- 
tion aimed at freeing American schoolchildren from the Petrillo 
tyranny. 

In May 1944, the late Senator Vandenberg introduced legislation 
aimed at preventing interference with noncommercial educational 
radio programs. This bill, S. 63, passed the Senate on January 20, 
1945, without a dissenting vote. 

Seeking to nullify, in ‘advance, the effects of the Vandenberg Act, 
Petrillo placed the National Music ¢ Camp on the union’s unfair list on 
January 19, 1945—just 4 days after the Senate passed the Vandenberg 
bill. 

This ruling in itself was an extension of the jurisdic tional powers 
of the union to include teaching. Up to that time restriction on mem- 
bers was limited to instrumental music performance, music copying, 
and music library work. Obviously this unwarranted extension of 
power was for the sole purpose of cr ippling the National Music Camp 
by depriving it of the services of experienced professional musicians 
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who were on the faculty as teachers, and also to prevent the appearance 

of nationally famous directors and soloists who had previously con- 

tributed their services to the National Music Camp. 

For example, if Percy Grainger, who had been a member of the 

camp faculty for several summers, had continued to teach at Inter- 

lochen after this edict by Petrillo, he would have been prevented from 
performing with any professional orchestra thereafter. Mr. Grainger, 
along with all other instrumental concert artists, had been forced by 
Petrillo to join the union as a condition of being allowed to perform 
as soloist with any symphony orchestra in America. 

Truly this is an exemplification of the well-known statement by 
the English philosopher, nearly 100 years ago, Herbert Spencer, that 
“The right to work is a trade-union right which the trade union can 
sell and which the individual worker must buy.” 

it is a condition enforced by an edict by Petrillo to the effect that 
no union musician in America would be permitted to participate in 
a performance in which a nonunion member performs. In defiance 
of the provisions of the Taft-Hartley Act this ruling by Petrillo is 
still being rigidly enforced throughout the United States. 

Placing the National Music C amp on the union’s unfair list de- 
prives the students who come to Interlochen from nearly every State 
and several foreign countries, of the privilege of performing under 
the direction of any conductor of any major symphony orchestra be- 
cause such conductors must all belong to the union. It also denies 
them the privilege of studying under such musicians as Percy Grainger 
or any member of any professional orchestra or band. It also de- 
prives members of the union, who had been teaching at Interlochen 
and who own summer homes there, of the right to teach there—on the 
threat of expulsion from the union. 

The blacklisting means that the University of Michigan cannot 
engage members of the American Federation of Musicians to give 
instruction to university students at its Interlochen brane h. I have 
provided you with copies of the University of Michigan’s announce- 
ment of courses offered at Interlochen. 

I present these facts to show how seriously this ruling by Petrillo 
has affected the instructional program and operations of an institu- 
tion which was founded for the purpose of training young musicians 
in the art of instrumental music performance. For many years the 
National Music Camp has been recognized as America’s foremost 
proving ground for youthful musical talent—the place where talented 
young musicians could go for the purpose of testing their abilities 
and deciding whether to prepare themselves for careers as performers 
or teachers or to use their talents avocationally. 

The late Senator Arthur H. Vandenberg, whose daughter was a 
student at Interlochen for two summers and who visited the c: amp on 
several occasions, called the National Music Camp “the greatest single 
center of youth culture in the United States.” The late Dr. Fred- 
erick Stock called the camp “something which will be recorded in the 
annals of the cultural life of the United States as epoch-making and 
enduring.” 

One effect of the blacklisting of the National Music Camp by Pe- 
trillo was to stimulate legisl: ation aimed at curbing Petrillo’s conte) 
of American broadcasting. I appeared before the House of Repre- 
sentatives’ Committee on Interstate and Foreign Commerce on Feb- 
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ary 22, 1945, and appealed for legislation relieving American chil- 
n from the crippling effects of Petrillo’s domination of the radio 
ur. 

In January 1946, when the House of Representatives was consider- 

g the Lea bill, House version of the Vandenberg bill, 1 was sum- 
aa before the International Executive Board of the American 
Federation of Musicians where I was tried and summarily expelled 
from the union of which I had been a member in good standing for 
37 years, for teaching music at an institution on the union’s unfair 
list—the Ns oman Music Camp which I had founded and directed 
for 18 year 

During my 37 years of membership in this union I was never once 

harged with violating any union rules. My expulsion was for 
’ ‘a ating an unwritten rule, prohibiting ¢ riticism of the boss, J. Caesar 
m etrillo. It is your privilege and mine to criticize the President of 

: United States or any other citizen of our country. The price of 
critic izing J. Caesar Petrillo is expulsion from the union and the loss 
of the right to earn a living. As an expelled member of the American 
Federation of Musicians I am, for the rest of my life, prohibited from 
earning a living at the profession for which I spent many years of 
study and many thousands of dollars to master. 

For the past 11 summers Petrillo has kept the student musicians 
of the National Music Camp from broadcasting over commercial 
radio networks, in spite of the provisions of the t Act which was 
enacted by Congress specifically to free this camp and other educa- 
tional institutions from Petrillo’s domination. Events have proved 
that Petrillo-made laws take precedence over our national laws. Even 
after the United States Supreme Court upheld the constitutionality 
of the Lea Act in June 1947, the radio networks were afraid to risk 
broadcasting from Interlochen for fear of reprisals by Petrillo. 

In May 1948 the Mutual Broadcasting System completed arrange- 
ments to broadcast eight half-hour programs from the National Music 

Camp, then abr uptly canceled the arrangements the day after they 
were announced in the press. Does anyone have any doubt as to why 
these programs were canceled ? 

Eight years have now passed since Petrillo arbitrarily blacklisted 
the National Music C amp. Every month during these 8 years, or for 
96 months, the International Musician, official monthly publication 
of the American Federation of Musicians, going to some 225,000 mem- 
bers, has advertised the National Music Camp as “unfair.” There 
is at present no legal way by which an “unfair” edict may be removed 
or the justification of the ruling proven. Neither the Lea Act nor the 
Taft-Hartley Act provides any protection from this type of 
op pression. 

For 8 years no union musician has been permitted to “teach, coach, 
conduct, or play an instrument” at the National Music Camp, even 
though many union musicians own summer homes at Interlochen. 
For 7 years I have been denied the right to earn money by musical] 
performance—having been expelled because I dared to criticize the 
oni boss, J. Caesar Petrillo. 

Although the United States State Department’s Voice of America 
sent for dozens of tape transcriptions of National Music Camp musical 
programs with the announced intention of using them on overseas 
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broadcasts as demonstrations of youth culture in America, not one of 


sl 
these programs has ever been broadcast by the Voice of America. bi vial 
The reason is obvious. I feel a deal was made between the Voice and It i 
Petrillo by which Petrillo permitted the Voice to rebroadcast certain FRR omp 
commercial radio programs using union musicians without paying [B® , ith 
the musicians additional fees, eee vided the Voice agreed not to broad- i it he 
cast any programs from the National Music Camp. This appears to . hic 
be an instance of our Government conniving with Petrillo, a labor heir 
czar, in defiance of our Federal laws. ; It 
ara television stations have sent for motion picture films made at | ple 
the National Music Camp and financed by the Michigan Legislature from 
with the intention of using them on their telecasts, but in every case Bro 
except one they have been returned without comment—without having B the | 
been telecast. The single exception, one of the largest stations in the ' jk 
country, was undoubtedly due to an oversight, failure to clear with s 
Petrillo. T 
Likewise, a newsreel length sound-color motion picture film featur- S 
ing a 350 piece student band playing Sousa marches at Interlochen I 
was offered the movie houses rent free but was refused because the Ss 
student musicians were not members of the union. Our United mee \ 
State De partment appe: ared interested in acquiring 150 copies of : ‘| 
National Music Camp motion picture film but ordered only 15 sicuplien \ 
after a year’s delay. Evidently motion picture films sent to other tos 
countries must use union musicians or Lo musicians, regardless of the | Int 
purpose of the films. ins 
There are occasions in every union when the use of the “unfair” s ing 
ruling may be justified, but any organization, union or otherwise, Boba 
should be required to give an account of such arbitrary rulings, and By 
persons or institutions “affec ted should have some right to appeal from , mi 
these edicts. or 
In January 1948, I testified before « subcommittee of the House na 
Committee on Labor and Education at which time I pleaded for the » pe 
right to appeal a union decree to the courts. This subcommittee com- te PP 
posed, I believe, of Nixon, Barden, Fisher, and Kearns, four people, | = 
recommended in its report to the Congress “that legislation be enacted iy 
to grant a person or firm placed on an ‘unfair’ list the right of redress . wW 
in Federal court.” No such legislation has yet been considered by me 
Congress so I am appealing to this committee for action. b 
There is urgent need for legislation making any union decree in- s 


volving the right to work subject to review by the Federal courts. 
Such legislation should receive the whole-hearted support of all union 
members as a protection of their right to work. 

I believe there should be some idetahitien that would permit a person zz 
or institution affected by an ‘ ‘unfair” listing, ruling, or other arbitrary ( 
disciplinary action on the part of a union or union boss, to appeal 
directly to the Federal courts, thus giving that person or institution an 
opportunity to be heard and to have the matter determined judicially, 
and in the event that the court should find the proposed action arbi- 
trary or unjust, then such person or institution should be entitled to 
an order restraining the union from ce arrying out such action. Fur- 
ther, that such person or institution should have the right to bring 
suit against the union for any loss or damage sustained by reason of 
the improper action of the union. TI seek the right to employ union 
musicians to teach at the educational institution which I head. I 
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sider 8 years of punishment sufficient for exercising my constitu- 
i] right to criticize another citizen. 

It is my conviction that these problems are the most significant and 
pe line matters remaining in the field of labor legislation, because 

out correction in this regard unprincipled union leaders can, 
hout legal or moral justification, put Gut of business any institution 
ch they happen to dislike, or take away the li velihood of any of 

ir members who do not submit meekly to their demands. 

It is for the 30 million boys and girls in our American schools that 
| plead for fair play; for the protection of our educational system 
rom unserupulous labor dictators like Petrillo who have made a 
hollow mockery of the supreme law of our land, the Constitution of 

e United States of America. 

The CHarrMan. Any questions, Senator Taft ? 

Senator Tarr. No. 

Phe CHarrMAN. Senator Griswold ? 

Senator Griswotp. No. 

The CHarrMANn. Senator Purtell? 

Senator Purreiyi. No, sir. 

Mr. Brucker. May I add something to supplement that statement ? 

lhe Cuarman. We would be glad to hear from you, Governor. 

Mr. Brucker. Senator and members of the committee, I would like 
tosummarize, if ] may, ina few words. This National Music Camp at 
nterlochen, Mich., may be considered typical of all educational music 
nstruction in the United States. It is, of course, the most otftstand- 
ng of all, and connected with the University of Michigan it has the 
backing of a great educational institution. If that were alone, that 
would be sufficient: but the issue is bigger than that. There are 30 
million boys and girls in school in this country, whose right it is to 
grow up and to appear upon the radio and television in a normal and 

iatural way of growth. It is not only their right but it is the duty of 
people to see that they have that opportunity during their youth. 
Petrillo denies that and autocr: atically says, “It will never happen.” 

The Congress of the United States voted unanimously, in 1945, to 
pass the Vandenberg bill at that time which would attend to that 
matter under the Communications Act, which is section 206 of the 
Communications Act, and because of the fact that the Vandenberg 
bill was too late it became a part of, by being called subsection 5 of 
section 1 of section 206 of the Communications Act in the following 
session of Congress, in what was called the Lea bill. 

Just at the time the Vandenberg bill was passed, Petrillo showed 
his great distaste for the Congress of the United States by issuing the 
edict which Dr. Maddy has spoken about. That caused Senator Van- 
denberg to utter at that time, to me and others, that it was the most 
atrocious thing that he had ever seen in his public career, the most 
contemptible thing to flaunt the law of the Congress of the United 
tates, 

But that was not enough. When the Lea Act was passed finally, 
and it was passed by an overwhelming vote, Petrillo observed it by 
spurning it and saying that he would never do anything about recog- 
nizing it, and publicly announced that in ¢ ‘hicago. That was 1946. 
[his is 1953. Never at any time since that time has any school orches- 
tra or any school band—not just Interlochen, everybody—been al- 
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lowed to go on the air, not because the Mutual Broadcasting Co., the 
Columbia Broadcasting Co., or the National Broadcasting Co. do not 

want them, because the: *y know and recognize the fact that youth has 
a part in American life, but because they fear the reprisals from J, 
Caesar Petrillo, period. 

Now, what can be done about it? I could go on with a list here, 
Everything in the category of the violation of the Taft-Hartley Act 
has been committed by Petrillo. There isn’t anything he has omitted. 
He boasts about the fact today that for 8 years he has thumbed his 
nose at Congress on this. But what is there to do about it? 

Well, in the first place, the Communications Act could be amended 
because it was found that the district attorneys, in the departments 
out over the country, who were not pushed by the economic processes 
and by anybody who is pushing hard in that direction, did very little 
about that from a criminal standpoint. The statute being criminal 
and not admitting of any other remedy, unfortunately, gives no chance 
to go into the courts on it directly. 

So the first thing that I suggest to the committee is that Mr. Petrillo 
might be interested if, instead of leaving it to a Government agency 
to do something about it, a little clause simply put into that act that 
the civil courts, that the courts of the United States, shall have juris- 
diction of the enforcement in civil suits and by injunctive remedy 
where it is deemed necessary, I think that statute might be enforced 
if that were true. 

I know Senator Vandenberg is gone, and I dare not say what he 
would do if he were here. But I dare say this, that from his interests, 
expressed to everyone in Michigan and myself included, he would 
certainly be in favor of some amendment that would finally put 
Petrillo on the defense. 

The other thing is that with respect to these acts that are violations 
of the Taft-Hartle *y Act with regard to placing this institution on the 
unfair list. For doing what? Nothing except just having boys and 
girls who want to live and grow up and play nationally on the radio 
and express themselves as children all love to do that are trained, 
and who do excellent work in that regard, he brands this institution 
as unfair and goes beyond the ordinary thing of expulsion with regard 
to union employees by saying they cannot even teach in the institution. 

Now, the ordinary thing 1 is to say they cannot take a place in an 
orchestra or they cannot appear on a program or they cannot do this. 
He goes as far out of his way to place this institution out of business— 
and fortunately, gentlemen, it isn’t, it has doubled and tripled since 
the time this came on, so it is not Interlochen that is involved in this, 
it is the boys and girls—his edict is as far from being sound under 

the Taft-Hartley Act as if Petrillo were to say that the National 
Broadcasting Co., because Senator Taft lent his name to this bill, 
“You cannot permit him to appear on your stations any more or we 
will remove the musicians from your program.” It has exactly the 
same relation to it. If he can do one, he can do the other. There 
is nothing to stop him from doing that. 

Senator Tarr. What about the remedy in the act for suit for dam- 
ages for secondary boycotts? 

Mr. Brucker. Senator, that is not a sufficient remedy. Pardon me 
for answering directly. In my judgment it is not, because in this 
case there should be injunctive relief. A suit for damages is all 


: 


mee 


# 





<a 


aiebsate 


i 
} 
1 
s 
i 





Gis eect wae aoe PE a 





righ 
yuNC 
netv 
mig 


to t 
abo 
are 
you 
the 


the 
for 
in 

thi 








TAFT-HARTLEY ACT REVISIONS 1291 


right in a certain sense, in an ordinary civil case; but without an in- 
netive relief, it is going to get no relief in the end from the national 

etworks. It must be some relief that operates by almost what we 
cht call self or automatic operation. 

if the networks have as much as a split second of delay, it is fatal 

. them and they know it, and that is the reason that this all comes 
ibout. They just simply cannot tolerate it, and they say it. “We 
are captives of Petrillo. There isn’t anything we can do. We think 
you are right, Americans think you are right ; take a plebiscite of 
the people in Michigan or the country and they think it is right.” 

But unless you can do away with that split-second business on 
the radio, you cannot get anywhere with it, and just an ordinary suit 
for damages is not going to approach the problem. You have to give 

that the remedy that applies to that. This is a different case. I 
think it is an injunctive remedy. 

Senator Tarr. Unions all protest vigorously against the right to 
sue, and to some extent I think they think it is a worse penalty than 
the injunctive relief. One thing a union does not want is a suit for 
damages. I do not know whether your particular client has any dam- 

iges. That might be one reason why it does not apply to your case. 

Mr. Brucker. It is a sort of speculative damage, sir, because how 
are you going to measure the effect upon thousands of boys and girls 
or upon the public? So it really does remove itself from the field of 
damages. 

[ might say this to the Senator, also: I know that the idea of dam- 
ages does, in some quarters, affect the union. It is a remedy. But I 
still think that this sort of case is so odd, so special, and so different, 
that you will never get any relief unless there is put an opportunity 
for injunctive relief and not through any National Labor Relations 
Board or anything else. There has been too much of that preemption 
on the part of the National Labor Relations Board, a preemption of 
the Government authority. After all, if the National Labor Rela- 
tions Board were removed from it, and the individual school or the 
individual permitted to have indulged in self-help and bring the 
action directly, I think we would get a great deal further on this 
matter than we would by going through the circuitous route when- 
ever anything of that type comes, of referring it to the National Labor 
Relations Board. 

I have one instance of that. We did, not in this instance but in 
another, refer a matter in Chicago to the National Labor Relations 
Board. After a year of investigation they finally found that we 
were so right, it was the teamsters, as a matter of fact, we were so 
right that even they issued an order of cease and desist. And when 
we took it back to Detroit, they said, “That may be in Chicago, but 
we have to start all over again in Detroit.” They have started on 
it and we haven’t heard from them; and another year and a half 
has gone by. So we have no relief through that National Labor 
Relations Board. 

There must be a banning some way of this preemptive right of the 
Government. I would be very glad, if there is any question, how- 
ever, on this Interlochen Music question, to come back to it. 

Senator Griswoip. Do you think it is safe to place the University 
of Michigan in the hands of a committee dominated by Princeton and 
Yale at this time? ; 
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Mr. Brucker. I would think much more of that than I would Min- 
nesota or Wisconsin at this moment; maybe Ohio State in October. 

The Cuarrman. You are suggesting an amendment to the Commu- 
nications Act, primarily, are you not? 

Mr. Brucker. That is what I am doing, primarily, with reference 
to this. However, I think with respect to the Taft-Hartley Act, | 
am heartily in favor of doing away with this preemptive idea, that 
the Federal act blocks out the field and kee ps the local people from 
resorting to self-help right where they can do themselves the most 
good at home. I do not think that was every your intention, and I 

cannot believe that you would want to have the local people blocked 
out of doing something, where a situation arises where they could go 
to court themselves and take care of their own situation. 

The Cuarrman. You are suggesting State legislation, then? 

Mr. Brucker. No; I suggest State legislation parallel. I do not 
suggest that it be concurrent, but I do suggest that the Federal legis- 
lation should not preempt the field as the National Labor Relations 
Board, and which the court in the sixth cireuit—now that you asked 
the question, I just want to show you what I mean by it. In the 
sixth circuit, which is Cincinnati, the court has held this way, that 
where a petition for mandamus to require a United States district 
court to remand an action to a State court, where it has been removed, 
the court of appeals held that where the complaint filed in the State 
court sought injunction against unlawful acts of the union and its 
members, consisting of alleged conduct, entering place of business, 
and coercing the employees to join the union, and $50,000 damages, 
and it was removed from the Federal court, and thereafter the plain- 
tiff amended the complaint by deleting the $50,000 damage clause, 
but went on with the injunctive remedy, the district court properly 
retained jurisdiction under the provisions of the Labor-Management 
Relations Act, giving the right to sue in Federal court regardless of 
the amount in controversy. 

In other words, they used the Taft-Hartley Act in that case against 
us to say this: That the Federal Government, because the Taft- ‘Hart- 
ley law is in that direction, has exclusive jurisdiction and that State 
courts no longer have jurisdiction of those matters in which the Na- 
tional Labor Relations Board could even be appealed to by a petition. 
That part I call the preemptive part, where it preempts the field, 
and the Taft-Hartley Act, I don’t believe, was ever intended to pre- 
empt the field against State action, and State action which is ready to 
go forward, but which, because of this business of removal to the Fed- 
eral courts, defeats State action whatsoever. They all take it back 
and say, “There is the Taft-Hartley Act; you have your remedy with 
the National Labor Relations Board.” 

I think your Labor Relations Board Act and the Taft-Hartley Act 
ought to be amended to permit independent action by the States, and 
not to preempt the field of State action either by legislation or action 
in courts. 

Does that answer your question, sir? 

The Cuamman. That is an issue before the committee now. 
Thank you very much. 

Mr. Brucker. Thank you. 

Mr. Mappy. Thank you. 
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Che CHarrMAN. I think our next witness is Mr. Charles L. Harney, 
veneral engineering contractor, Associated General Contractors of 
Northern California. He will appear with Mr. Gardiner Johnson, 
attorney at law. 

Senator Smrru. Mr. Harney, we wil be glad to hear you, sir. 


TESTIMONY OF CHARLES L. HARNEY, GENERAL ENGINEERING 
CONTRACTOR, SAN FRANCISCO, CALIF., ACCOMPANIED BY GARD- 
INER JOHNSON, ATTORNEY AT LAW 


Mr. Harney. Mr. Chairman and gentlemen of the committee, for 
the record, my name is Charles‘L. Harney, 575 Berry Street, San 
Francisco, Calif. 

I am president of Charles L. Harney, Inc., a general engineering 

ontracting firm, with headquarters in San Francisco. I have been 
engaged in the construction business for more than 30 years, and our 
firm operates throughout northern California and the Western States. 
In addition to directing the affairs of our own organization, I have 
participated in joint venture contracts with other leading contracting 
firms on some of the major construction projects in the West. 

Our firm has performed many public-works construction contracts 
for the various contracting agencies of the United States Government, 
including the Navy Department, Bureau of Yards and Docks; De- 
partment of the Army, Corps of Engineers; Federal Public Housing 
Agency; Bureau of Public Roads; and others. We have built high- 
ways, roads, wharves and docks, levees, airports and airstrips, tunnels, 
powerhouses, dams, and buildings of all types and nature. 

Our firm is a member of the northern California chapter, the Asso- 
ciated General Contractors of America, Inc., which is made up of 
approximately 250 contracting firms, specializing in the heavy high- 
way and engineering phases of the construction industry. Conserva- 
tively, the members | of our association perform well over 80 percent 
of your major Federal public-works projects in northern California. 
Many of our chapter members operate extensively throughout the 
country and several are carrying on work throughout the world. Iam 

director of the northern California chapter and chairman of its 
legislative committee. 

‘In considering proposed legislation granting to a labor union any 
form of « -ompulsor y unionism in the building trades it must be realized 
that actually the effect. will be to give to that union and its members 
the exclusive right to perform certain types of work. The particular 
union’s member will be given that exclusive right as against all un- 

organized workers or applic ants for work, as against all members of 
all other unions, and in spite of any desire on the part of the employer 
to assign that particular type of work to some other union or to other 
workers. 

In the building and construction industry, where there are 19 craft 
unions whose recognized jurisdictions tend to overlap, the natural and 
persistent demands of each union for broader recognition of its own 
jurisdiction has developed over many years the problem of jurisdic- 
tional disputes. This problem cannot be overlooked in considering 
the extent to which building trades unions are to be granted compul- 
sory unionism—or what they call union security. You must at the 
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very same time provide some effective means of eliminating jurisdic. 
tional strikes. You cannot separate these two problems, or act on 
one while ignoring the other. 

As far as employers in the building and construction industry are 
concerned, I know that most of them would tell you that if you are 
planning on strengthening the right of building trades unions to 
demand any form of compulsory unionism, then you must at the same 
time provide some mandatory relief against jurisdictional strikes, 
They must be eliminated, and the only way to do it is to stop them 
before they get under way. Once the paralysis of a jurisdictional 
strike sets in, a major operation is necessary to clear it up. 

There is not anything in the field of labor-management relations 
that is as irritating to management and as costly to the public as 
jurisdictional strikes. Nothing can so upset efficient job planning or 
so completely disrupt a smooth job operation. Nothing is so hard to 
disentangle once the contending unions become set against one another, 
with the contractor, the public, and the owner caught in the middle. 

The National Joint Board for the Settlement of Jurisdictional Dis- 
putes was established in October 1948 by several of the national em- 
ployers associations (including our own Associated General Con- 
tractors of America) and the building and construction trades 
department of the A. F. of U., under the chairmanship of Mr. John 
T. Dunlop. The joint board has made considerable progress in work- 
ing out some jurisdictional disputes. Our own firm has appealed to 
the joint board several times. After our preparation and presentation 
of carefully documented records, including photographs showing in 
detail the nature of the work, fair decisions were rendered. 

There have been two main difficulties in the functioning of the joint 
board. In the first place, as might be expected, in many cases it is too 
slow to operate. Jurisdictional disputes develop very quickly. As 
I have pointed out, once the lines become set, it is hard, sometimes 
almost impossible, to dislodge either contending union. Secondly, 
compliance with the board’s decisions is really largely a voluntary 
matter. Aggressive local business agents, ambitious union leaders. 
or hot-headed individuals simply refuse to comply with the board’s 
orders. Many times these irresponsible local characters even ignore 
very strong directives from their international union presidents. In 
these cases of willful defiance there is no compliance procedure avail- 
able, either to the contractor, the owner, the public, or the joint board. 
That is a vital deficiency in the present setup. 

In pointing out the weaknesses of the joint board’s procedure I do 
not mean to discount its accomplishments. It has made progress in 
a different field, but it needs strengthening. The only way to make 
it work is to provide some means of holding the contenders apart 
while the dispute is expeditiously determined. 

The General Counsel’s duty to seek injunctive relief must be made 
mandatory to give effective relief against jurisdictional strikes. 

The present provision for Board action in the handling of juris- 
dictional strikes is inadequate. The Board’s slow action under sec- 
tion 10 (k) of the act, combined with its reluctance to seek injunctive 
relief, has made this remedy ineffective and of no help at all to an 
employer caught in the middle of a jurisdictional strike. 

There is only one way to provide an effective statutory remedy 
against the paralyzing, economically wasteful jurisdictional strike. 
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t is to amend section 10 (1) of the act so as to make it mandatory 
t the General Counse! seek injunctive relief in such cases. 

| realize that simply passing another law will not breathe life into 

tatutory remedy. That can only be done by providing the General 

( sel with personnel who have the will, the energy, and the : ability 

take on this tough problem and make the law work. At this point, 

ch, I am talking about the statutory form of remedy that must 
xovided for ready use by competent, able public servants. 

lo explain why a strong statutory remedy must be available for 
protection against jurisdictional strikes in the building trades, let me 
tell how our collective bargaining operates. 

Normally, building and construction industry labor agreements con- 

a grievance clause or disputes section. Such clauses provide some 
of machinery by which job disputes are discussed, settled, or 
trated between labor and management. The employer or his as- 
ition is entitled to participate in the discussion and settlement 
th the employee or his union. 

Usually, in our industry, jurisdictions al disputes are expressly ex- 
empted from the grievance procedure. This is done because manage- 

ent has been traditionally excluded from participation in the settle- 

ent of jurisdictional disputes. 

At any rate, the point that I am making is that the grievance pro- 
cedure, one of the best recognized and most effective implements of 

ollective bargaining, does not come into play at all with respect to 
jurisdictional strikes. In other words, the sharpest tool of the col- 
lective-bargaining process cannot be used when you are trying to cut 
knot of a jurisdictional dispute. 

As to how building trades jurisdictional disputes are actually 
handled, if, under normal collective bargaining procedure for the 
building and construction industry, management is excluded from 
participating in the efforts to settle a jurisdictional dispute, you may 
be interested in the technique by which the unions themselves handle 
these problems. 

Since 1948 all our AGC northern California master labor agree- 
ments have provided that all jurisdictional disputes shall be settled 
by theu nions themselves in accordance with the rules of the building 
und construction trades department of the American Federation of 
Labor and the procedure of the National Joint Board for the Settle- 
ment of Jurisdictional Disputes. 

Article V of the Plan for Settlement of Jurisdictional Disputes 
provides that— 
pending a decision by the Board or such settlement as may be arrived at through 
the office of the Chairman of the Joint Board, there shall be no stoppage of 
work arising out of any jurisdictional dispute. 

In those cases where the local unions have complied with their con- 
tracts and conformed to that method of settlement, difficulty has been 
reduced, although by no means eliminated. The real rough area 

covers these cases where the local unions spurn the settlement pro- 
cedures set up in their contracts, and join hands with the local build- 
ing trades councils to handle jurisdictional disputes through their own 
kangaroo courts. Many times the decisions handed down by these 
rump proceedings are directly contrary to the decisions of the Na- 
tional Joint Jurisdictional Disputes Board, but nonetheless the full 
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force of the entire building trades council is applied against th 
contractor in an effort to drive him into compliance. Building trades 
council pickets are placed on his jobs, his entire labor force from 4] 
building trades unions is usually cut off—not only from the unions 
involved in the dispute, but from all of those affiliated with the council 

In some cases, even though the building trades department issues 
orders to the local council officials directing that they remove thy 
picket lines, irresponsible, ambitious local leaders ignore the orders 
of their responsible superiors, and continue to pour unlawful and 
unfair pressure on the contractor whose jobs are tied up. 

Now, it must be obvious that an atmosphere of that kind can only 
be prevented or cleared up by some strong remedy. No voluntary 
plan of compliance will work. The compulsion of legal process is 
necessary and must be available. It must be made mandatory that 
the General Counsel seek injunctive relief to prevent or end jurisdic- 
tional strikes. 

A realistic understanding of what actually happens when a build. 
ing trades jurisdictional dispute develops, and of the actual methods 
followed in handling jurisdictional strikes, supports the conclusion 
the the availability of injunctive relief should not be abolished or 
or weakened. To the contrary, its effectiveness must be strengthened. 

The States should have the right to enact right-to-work laws if they 
choose to. There is another subject I would comment on. Some 
witnesses have proposed that the present section 14 (b) of the act 
be repealed. Such a repeal is intended to invalidate the various State 
right-to-work laws. 

In California we do not have a right-to-work law, although various 
forms of such proposals are now pending in the current session of the 
California Legislature. At the general election on November 5, 1946, 
our people voted down such a proposal by a vote of 1,893,589 to 
1,504,418. 

It is my opinion that although we do not have a right-to-work law, 
employers generally in our State, and specifically building and con- 
struction industry employers, are opposed to the repeal of section 
14 (b) of the act. They would support, I am sure, legislation such 
as Senator Goldwater’s S, 1161, which protects the rights of the indi- 
vidual State to pass such laws. 

It should be clear that neither our association nor its members are 
now proposing any such a measure in California. My statement is 
that the people in the individual States should have the right to enact 
such measures if they choose to. 

The Cuaran. Any questions? 

(No response. ) 

The Cuarrman. If not, thank you very much, Mr. Harney. 

Mr. Harney. Thank you. 

The CHatrman. Our next witness is Mr. Gardiner Johnson. 


TESTIMONY OF GARDINER JOHNSON, MEMBER OF THE FIRM OF 
JOHNSON & STANTON, ATTORNEYS AT LAW, SAN FRANCISCO, 
CALIF. 


Mr. Jounson. Mr. Chairman and members of the committee, my 
name is Gardiner Johnson, and as has been indicated, I am an at- 
torney at law practicing in San Francisco, and am a member of the 
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frm of Johnson & Stanton. By way of background, experience, and 

\alification, for more than 12 years my partner, my associates, and 
[ have specialized in the representation of contractors and construc- 
tion industry employers’ associations. Much of owr work has been 

onnection with labor relations, the preparation of labor agree- 

its, and the handling of the many administrative and govern- 
ental relations problems incident to such work. More recently, we 
ve devoted a great deal of time trying to establish health and wel- 
fare plans for the construction industry that will meet all legal 
urements, 

We have represented many general contractors’ associations 

roughout the 46 counties of northern California, both in building, 

nr ay, and heavy engineering phases of the construction industry. 
» have also represented home builders’ associations, builders’ ex- 
anges, and specialty contractors’ associations. 

My appearance here is as general counsel for Northern California 
Chapter, the Associated General Contractors of America, Inc., of 
which Mr. Harney has stated he is a director. This employer associa- 
tion is composed of about 250 general contractors operating in all 
phases of heavy, highway, and engineering construction. 

Northern California chapter, acting jointly with Central Cali- 
fornia chapter, the Associate General Contractors of America, Inc., 
through the medium of a Joint Labor Relations Committee, is the 
recognized collective bargaining representatives for building and con- 
struction industry employers throughout all of the 46 ¢ ‘ounties of nor- 
thern California. The members of central California chapter, ap- 
proximately 150 in number, operate principally on major building 
work, 

The development of a single multiemployer, areawide unit for the 
building and construction industry in northern California began in 

late thirties. By 1943 the concept of the areawide bargaining 
unit was so well established that both the Davis-Bacon Section of the 
Dera nt of Labor and the Wage Adjustment Board recognized 
he two AGC chapters as the established bargaining representatives 
for the entire area 

At present, about 15 local employers’ associations either sit in on 
the negotiations or become parties signatory to the completed agree- 
ments. This participation constitutes them as part of the bargaining 
unit for which the two AGC chapters are the employers’ collective 
bargaining representative. All appropriate local, State and Federal 
agencies have recognized this single multiemployer, areawide bar- 
gaining unit composed of more than 1,000 general contractors. 

Northern California chapter now has areawide agreements with the 
following building trade unions, all affiliated, of course, with the 

Building and C ee uction Trades Department of the American Fed- 
eration of Labor: Car penters, cement masons, laborers, operating engi- 
neers, piledrivers, a fitters, and teamsters. 

The Board’s effort to conduct representation elections in the build- 
ing and construction industry has now collapsed completely. At the 
outset, I would inform this committee that the building and construc- 
tion industry is still being denied the benefits of the Labor-Manage- 
ment Relations Act by the National Labor Relations Board, while 
it continues to use the same act to process unfair labor practice charges 
against both construction employers and building-trades unions. In 
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spite of this seemingly obvious denial of both simple justice and due 
process of law, up until now the courts have been content to shrug 
off the responsibility for this condition with the sophisticated, if 
not callous, comment that, “the problem is for Congress rather than 
the courts.” (NLRB v. Swinerton et al., 17 Feb. 1953 9 Cir., Feb. ri. 

1953.) 

On September 4, 1951, when a subcommittee of this committee was 
considering S. 1973 (similar to Senator Taft’s present S. 656) 
Mr. George Bott, General Counsel for the NLRB, stated that his office 
was still trying to work out methods of holding representation elec- 
tions in the building and construction industry. Specifically, he men- 
tioned that they were going to try a large association of employers in 
California on a petition filed by the operating engineers, an AFL 
building trades-union. The “large association of employers” referred 
to by Mr. Bott was our northern California 46-county bargaining 
unit. 

We know now that Mr. Bott’s hope was the sheerest fantasy. 
Hearings on that representation petition were stated on July 7, 1952, 
but over the protest of both the petitioning operating engineers and 
the employers, the regional director granted the request of the electri- 
cal workers for a consolidation with other petitions filed by them. 
The hearing then headed toward a long drawn-out struggle over con- 
flicting jurisdictional claims of both unions to certain of the work 
included in the job description of some of the classifications. On 
February 24, 1953, both unions, petitioner and intervener, abruptly 
requested the withdrawal of all of their petitions. The employers 
objected, but the requests are now under submission, with the regional 
director having indicated informally that he will probably grant the 
requests. 

Since the Board’s effort to conduct a representation election for all 
of the building-trades unions in the metropolitan Detroit area col- 
lapsed in 1948, there has been no serious effort to conduct a major 
election anywhere in this industry except for the currently expiring 
attempt in our northern California area. 

Senate Report No. 1509 of the 82d Congress, 2d session, dated May 
&, 1952, in recommending passage of S. 1973, stated : 











































































































The General Counsel's efforts to devise special means, such as the areawide 
labor-pool election, for balloting appropriate groups of construction craftsmen, 
have proven fruitless. We conclude that the obstacles to conducting satisfactory 
elections in sufficient numbers are formidable, if not insuperable. 

Insuperable was the right word. It can now be assumed that the 
Board has abandoned any hope of conducting any major elections 
anywhere in the building and construction industry. If relief is to 
be afforded, it must come from the Congress. 

S. 656 with a few necessary amendments must be passed. The 
building and construction industry is now being denied due process 
of law. 

Both building and construction employers and the building-trades 
unions are entitled to relief now long overdue. The present intoler- 
able situation can be ended only by prompt passage of some legisla- 
tion embodying the principles of Senator Taft’s S. 656. Amend- 
ments are necessary and I will suggest some, but the main point is 
that this legislation can no longer be sidetracked. My purpose in 
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earing here is to urge you to adopt a few clarifying amendments, 
| then drive the bill through without delay. 

| cannot emphasize too strongly the need for this legislation. The 
problems which have been steadily becoming more aggravated in the 
building and construction industry are now so acute that there is little 
doubt that both building-construction employers and the building- 
trades unions are being denied due process of law. As a matter of 
fact, my firm is now preparing a petition for a writ of certiorari 
addressed to the Supreme Court of the United States in the case of 
NLRB v. Swinerton & Walberg Co., which I referred to previously. 
We will urge that under existing conditions the prosecution of unfair 
labor practice charges against building and construction employers 
nd the building-trades unions does not effectuate the policies of the 
act and violates the fifth amendment to the Constitution. 

We confidently expect that many employers’ associations and build- 
ing-trades unions ~ are plagued by this problem from day to day 
will lend their support to our petition in the appropriate way. 

The normal pattern of bargaining involves multiemployer associa- 
tions and large geographical areas. 

Wages and working conditions in the building and construction 
industry are normally established through collective bargainin 
carried on between an employers’ association, or a group of oa 
associations, representing the contractors regularly operating in an 
established bargaining area, and the various building-tradeg unions, 
either individually or represented collectively through the medium of 
a local building-trades council. 

That is the normal pattern of bargaining throughout the Western 
States, and it is followed generally throughout the country. As I 
have explained, our northern California bargaining area consists of 
46 counties, and more than 1,000 contractors, employing many thou- 
sands of building-trades craftsmen, are represented by the collective- 
bargaining representatives—the two AGC chapters. 

The master labor agreements negotiated by the AGC chapters are 
for a fixed term, usually a year, and they are binding upon and for 
the benefit of all of the members of all of the signatory associations. 
Contractors coming into the area for the first time adopt this pattern 
of wages and working conditions by joining one of the signatory as- 
sociations. In some other areas, they may do so by signing the agree- 
ment as an individual firm. Of necessity, in the case of many jobs, 
the agreement was negotiated prior to the actual start of work. 

Where there are unusual conditions not covered by the normal form 
of master labor agreement, the practice is for the individual con- 
tractor to conduct what is known as a prejob conference for the pur- 
pose of establishing his labor costs. This usually consists of sending a 
labor-relations specialist or other experienced representative into the 
area to root out all the information that he can find about the past 
pattern and practices of contractors in the area concerning the con- 
ditions that must be covered. Then he calls in the local business agents 
or building-trades-council representatives and negotiates the neces- 
sary wages and working conditions with them. All this, of course, 
should be done—and I should say must be done—before submitting a 
bid or starting work. 

Legislation banning multiemployer areawide bargaining would 
destroy the normal building and construction industry bargaining 


pattern. 
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The normal pattern of collective ba rgaining in the buik ling and 
construction industry involves multiemp sloyer bargaining units nego 
tiating agreements for established bargaining areas that vary great] 
in size. Our 46-county northern ¢ California area extends from the 
Nevada border westward to the Pacific Ocean, and from the Orego 
line southward to the northern boundaries of San Luis Obispo and 
Kern Counties in California. This geographical area embraces thou. 
sands of square miles. 

Any legislative proposal, whether labeled as a ban on industrywid 
bargaining or otherwise, which would forbid multiemployer bargain- 
ing units operating in large geographical areas would destroy the 
normal pattern of bargaining which has operated successfully in th 
oe g and construction industry for many years. Years of pra 

cal experience and operation have proved that the pn enEO yer, 
areawide bargaining unit is best adapted to our economic, geographi 
eal, and industrial conditions. 

The CuatrmMan. Do you carry that into industrywide bargaining? 

Mr. Jounson. I get into that, Senator, by pointing out that these 
much ts ons d about bills which have been pending prince ipally in the 
House, but which have been discussed seriously at meetings such as 
the American Bar Association in San Francisco last September, 
name ly. the so-called Gwinn-Fisher bill, and presently the Lucas bill, 
H. R. 2545, they are labeled generally by those who talk about them 
as alates wide bargaining bans. As a matter of fact, they are more 
than that. They are a complete ban against multiemployer areawide 
bargaining. 

The Cnarrman. You are talking primarily of this multiemployer 
unit ¢ 

Mr. Jounson. Yes, sir. I will point out, Senator, in my statement 
that to conceive of those bills as being simply a ban on nationwide 
bargaining is completely erroneous. The Lucas bill ties down the 
greographical area to 50 miles, the plants cannot be more than 50 
miles apart, and the Gwinn-Fisher bill of 1952 session would tie it 
down to an area of not more than 25 miles from the nearest limit of a 
municipality. 

As I point out, that might work in Manhattan, but not in northern 
California or Oregon or Washington. As a matter of fact, some of 
our bargaining in the West, I think in one instance, the boilermakers 
bargain for seven States. 

What I am saying to you is that I hope the members of the com- 
mittee, and the Congress generally, in considering all this conversa- 
tion about areawide bargaining, will realize that when you get down 
to specific cases and specific bills the measures actually eliminate 
completely our historic pattern of bargaining for the construction 
industry—and I might say we are not the only ones. This matter was 
kicked around at the house of delegates meeting at the American Bar 
Association meeting, and attorneys who were either members or guests 
immediately got up and protested on behalf of the railroads, the 
lumber industry of the Pacific Northwest, and some other industries. 

The Cuarrman. Primarily you are representing the construction 
industry. 

Mr. Jonson. Yes; I think I made that clea 

The Cuarrman. I understand. You made it clear. I just want to 
emphasize it. 
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Mr. Jounson. The gentlemen representing the other industries were 
k to get on their feet and protest. After the protest was made, 
= e house of delegates tabled the matter by a substantial majority. I 
t to vet that on the record. 
| of the seriously considered bills intended to ban industrywide 
rgaining that I have examined are actually antimultiple employer 
intiareawide. ‘This criticism applies to the so-called Gwinn- 
Fisher bill (H. R. 8449) which was introduced in the House in May 

52. That has been introduced but I do not have the number at 
nd 

Phe same objection applies to H. R. 2545 introduced in the House 

February 3, 1953, by Representative Wingate Lucas, of ‘Texas. 

lhose bills pl: ice two prime obstacles in the w: ay of multiemployer, 

wide bargaining: 

" Rigid restrictions upon the number of employees who may be 
luded in the common unit (fixed at arbitrary limitations running 

100 to 5,000), and 

Limitations on the geographical area that may be included in the 
rgaining unit (50 miles apart or 25 miles from the boundary line 

f some municipality). 

Possibly that would work in a manufacturing industry in a highly 
oncentrated mass-population area. It certainly would not fit the 
uilding and construction industry, at least as we know it in the 
Western States. 

The CHaiRMAN. Let me interrupt you a moment there. There has 
een a lot of talk before us about this right to work legislation in the 
lifferent States, and the variations in the States. 

Mr. Jounson. Yes, sir. 

The CuarrMan. Would not the thing you are advocating affect the 
multiemployer bargaining which included 6 or 8 States that had 
lifferent laws ¢ 

Mr. Jounson. I do not think the two lines cross, Senator. I can 
ell you, for instance, that in the Western States where the boiler- 

akers and their employers negotiate for seven Western States, that 
that single bargaining unit includes some States which have right-to- 
vork laws and some which do not. 

The Crramman. You have not been embarrassed by that difference ? 

Mr. Jounson. Apparently not. 

The Cuarrman. I raise the question because that is one argument 
\ised against the State determination of the right to work because 

of the kind of thing you are talking about, multiemployer or so-called 
ationwide or areawide bargaining. 

Mr. Jounson. I have never sat in on one of these seven State boiler- 
maker bargaining sessions, although I have sat in on some local 
boilermaker sessions, but I think the way they cover that is with 
ippropriate clauses in the contracts protecting respective areas. I 
think they do have to put something into the contract to cover that 
situation. 

Leaving that question and returning to my prepared statement, the 
members of our AGC chapters, who operate everywhere throughout 
the metropolitan centers of northern California, up and down the 
vreat central valleys and in the mountainous areas of the Sierra 
Nevada and the coast range, would certainly find it difficult and prob- 








1302 rTAFT-HARTLEY ACT REVISIONS 


ably impossible to adjust their collective-bargaining representation to 
any such restrictions, 

We do not question the motives of the sponsors of such legislation, 
but, on the ground that the bargaining system they propose is wholly 
inadaptable to the building and construction industry, we oppose vig- 
orously all such proposals, at least unless they exempt: the building 
and construction industry. 

The essential nature of the construction industry requires that. con- 
tractors negotiate labor agreements before hiring workmen. The 
normal procedure in the construction industry is for contractors to 
bid competitively. I might say at this point I am embarking upon a 
discussion of the reasons why contractors must have 1,656, or some 
counterpart of it, because of the practical operational conditions 
under which millions of dollars of Federal and State and local com- 
petitive-bidding jobs are carried on. I am going to point out why 
you have to go ahead and negotiate your contract and nail down your 
costs before you bring your full complement of men onto the job. 
That is the problem. That is where the squeeze comes today. 

The Board has held in the case of Atkinson and Jones and Hughes, 
in which I represented the contractor, that until you have the full 
complement and are able to measure your appropriate unit from the 

point of view of your overall job operation, that you cannot deter- 
mine the proper unit. Unless there is some relief from that, con- 
tractors simply will not be able to enter into the contracts which they 
need. 

In many instances long-term contracts involving millions of dollars, 
and employing hundreds of thousands of workmen in many crafts, are 
awarded on the basis of such competitive bids. These facts would 
seem to make it clear without argument that the contractor must make 
his cost factors certain before he submits a bid. Any other method 
would foster reckless, irresponsible bidding, eventually increasing the 
cost to the owner. 

Let me say to you gentlemen sitting on this committee in the case 
of much of this work the United States Government is the owner. 

One of the most important cost factors that must be nailed down 
with the greatest possible accuracy is labor costs, wages, working 
conditions, and everything that goes with them. The known, ascer- 

tainable items of labor cost must be fixed before bidding, and certainly 
before the work force is engaged. 

The Cuarrman. And you would make those costs practically uni- 
form so that the contractor would be bidding on some other factors 
than the direct labor costs. 

Mr. Jonnson. You make them uniform in the area, Senator, when 
you have an agreement which fixes all of those matters. Of course, 
as you know, in the case of public work, which is let by competitive 
bid, the Department of Labor has to predetermine what the prevail- 
ing wage is, and the contractor must meet that. He can go above it 
if you want to but not below it. So asa matter of fact by ‘law, wages 
are uniform up to a minimum level on all competitive-bid Federal 
work. 

That is true, of course, in most States, both State and local govern- 
mental work. They have prevailing wage laws. 

The Cyaan. I think that is undoubtedly desirable, because you 


would not want the wages of workers to be the determining factor 
in competition. 
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Mr. Jounson. That is right. 
The CHamrRMAN. You would not want the workers to pay for the 
ap local bid. 

Jounson. That is right. It may be suggested to you by some- 
ie any person of rea sonable intelligence and average ingenuity 
tind out what is the prevailing basic wage rate for any craft in an 
., and that, therefore, there is no need for a contractor to negotiate 
igreement with a building-trades union before the conduct of an 

election under section 9 of the act. Actually, fixing the basic wage 
for each craft only disposes of one of many labor-cost items. 
What are the cost items that enter into overall labor cost on a job? 
What are the factors that must be made certain by the contractor or 
he employer association that represents him in collective bargaining? 
xperience shows that all of these items must be considered : 

Who has the experience and leadership to speak for and repre- 

sent the workmen in wage and working condition discussions $ 

Who has demonstrated the ability to furnish an adequate supply 

of experienced men in the craft ? 
On these first two points, experience supports the conclusion that 
business agents or other representatives of the local unions having 
jurisdiction over the particular territorial area for the respective 
crafts are almost invariably the best sources of such spokesmanship 
{ supply. 
What basic wage rates are to be established for each craft? 
What classifications must be established and recognized within 
each craft, so as to assure proper balance of wage differentials for 
needed equipment and types of specialization ? 

What wage differential is to be established for foremen ? 

6. Can apprentices be furnished and used, and on what schedule of 
rates ¢ 
7. Must travel time be paid to any workmen ? 

Will the job operation require the payment of subsistence or 
travel expense ? 

What shift work differentials can be established—and can pre- 

mium pay for shift work be limited to separate units of the job? 

sy that I mean, does management have the right to determine that 
it shall operate on the basis of a shift operation, say, on the part of a 

construction of a dam without converting the whole project into a shift 
operation. If management does have that right, then the contractor 
may protect himself, but if because of an emergency, or if because he 
has to finish a concrete pour or some other such condition, he starts 
a small portion of his project on a shift operation and begins paying 
premium pay, then if he has to convert the whole project at one time, 
he is in serious difficulty. So that is one thing that must be deter- 
mined with great certainty. 
10. What normal workday shall be established; can it be varied 
where weather or traffic conditions require it ? 
Are there to be any limitations on the size of the crew ? 
12. Will provision be made for a maintenance of crew working a 
cf workweek than the rest of the work force? 
. What day of the week will the men be paid, and where? 
rh What grievance procedure or other machinery for settling job 
disputes is available? A very important one. 
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15. Are there any unusual conditions that must be provided for, such 
as warming or drying sheds? 

16. Will it be necessary to provide boots, oilskins, or the like? 

17. Will it be necessary to furnish any tools or provide any too] 
insurance where there is some special danger of loss? 

Ls. Will it be necessary to pay any special premium for the handling 
of creosoted or tarred lumber, working in filth, or the like? 

19. What premium must be paid for overtime work? 

20. What payments must be made into health and welfare plans, or 
are such plans now being negotiated ? 

I have omitted conditions which arise out of State law. For in- 
stance, in our State, California, one thing that is a very serious problem 
is that collective bargaining specifies certain holidays as being pre- 
mium pays and usually they are seven in number under building trades 
agreements. But peculiarly the State law of California lists a whole 
long series of so-called legal holidays and it has been ruled by the 
division of highways in our State that because they are denominated as 
legal holiday s, that a contractor who works on a State project on any 
one of those days must pay the holiday rate even though the particular 
day is not mentioned in the collective-bargaining agreement. 

Obviously if a contractor has to work on many holidays and has a big 
work force, that can be a very serious item. I have omitted any such 
items from this list, but they can be very important. 

Merely to list these possible cost items should demonstrate what 
could happen on a long term, major works contract if there should 
be an oversight or careless negotiation of a single item such as the 
shift-work differential or the premium for overtime. The contractor 
could lose many thousands of dollars and suffer almost intolerable 
contention and dissatisfaction. 

The proposed form of S. 656 needs amendment. Having expressed 
support for legislation embodying the principles of S. 656, I want to 
make it clear again that such support is not wedded to the exact lan- 
guage of the present bill. We assume the author and the committee 
are in the same position. In suggesting the consideration of amend- 
ments, I do so construct ively. 

In the first place, with respect to coverage, the bill now refers to 
employees engaged in the construction, alteration, or repair of “build- 
ings, or other structures or improvements.” In the normal use of 
building and construction nomenclature, those terms denominate oper- 
ations in the building phase of the industry, as distinguished from 
activity in heavy, highway, and engineering construction, 

Parenthetically, I might say that much of your Federal work is in 
the latter, the construction of highways, roads, dams. That would 
not be covered in the building phase of the industry, and it would not 
be covered by the building nomenclature. 

The corresponding descriptive terms are “works, facilities, and 
other construction projects.” It must be the intent to cover the entire 
industry, and these terms must be added to the bill to do so properly. 

Two clarifications are advisable with respect to the term “employer” 
as used in the bill. In the first place, having in mind the normal 
pattern of multiemployer units, express provision should be made that 
the term includes not only individual employers, but also an employers’ 
association, or a group of such associations. This could be accom- 
plished, I suggest, by adding this phrase: “an employer, whether an 
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nployers’ association, or other group of employers.” Secondly, the 
‘lover who shall be entitled to the benefits of the bill should be 
ed to those t mployers who are the recognize ad collective- bargain- 


00 ng representatives, unless existing relationships are to be seriously 
lisrupted. Confusion and contention could be avoided by adding the 
ng FF following term of limitation, “who is the recognized collective-bar- 


‘ining representative of employers.” 

~ Just as the employers’ recognized collective-bargaining representa- 
Or tive should be protected by the amendment just suggested, so I think 

should the craft unions be protected against the bill unintentionally 
n- pening the way for other unions which have no proper bargaining 
n status to cause disruption and confusion. This could be accomplished 


by limiting the employer’s right to make an agreement with a labor 


s organization as follows: “for those types of wor ks nor mally performed 
e by its members or for those classifications normally represented by it.” 
e That suggestion, it seems to me, would stop a union whose normal 
S wctivities are completely foreign from the type of operation from com- 

no in under the benefits of this act, and tr ying to reach out and grab 
a lot of job classifications and types of work which nor mally in fairness 


they have nothing to do with. Unless there is some such protection, 

| suggest that the bill might open the way for a serious raiding by 
iwgressive unions which recognize none of the usual bounds of proper 
tion. 

lhe provision for “membership in such organization on or after the 
seventh day following the beginning of such employment” needs clari- 
fication so as to cover the multiemploy er-unit situation. It can be done 
by adding after the word “employment” this phrase: “whether by the 
individual employer or by another employer represented by the same 

collective-bargaining agent.” 

In submitting those proposed amendments, I realize that it is not 

he function of a witness to try and be too specific, but I hope that my 
suggestions will raise points, some of which I think must be taken care 
of, or the bill if adopted could cause great confusion. 

The Cuatrman. You made a very valuable contribution and we are 
very much indebted to you for it. 

Mr. Jonnson. Thank you. 

The Cuarrman. If there are no questions, thank you. 

At this point I want to insert in the record in connection with this 
same general subject, a statement of Robert Patten, managing director, 
Carolinas branch, Charlotte, N. C., of the Associated General Con- 
tractors of America, Inc. The statement is addressed to the Senate 
Committee on Labor and Public Welfare. 

(The statement follows :) 


STATEMENT OF Rogsert PATTEN, MANAGING Director, CAROLINAS BRANCH, CHAR- 
LOTTE, N. C., THE ASSOCIATED GENERAL CONTRACTORS OF AMERICA, INC. 


My name is Robert Patten. I am managing director of the Carolinas branch, 
Associated General Contractors of America, and, as such, appear here as the 
representative of those employers of construction labor in North Carolina, who 
normally perform more than 90 percent of the contract construction in that State, 

North Carolina has a right-to-work law. Included in that law is the following: 

“The right to live includes the right to work. The exercise of the right to 
work must be protected and maintained free from undue restraints and coercion. 
It is hereby declared to be the public policy of North Carolina that the right 
of persons to work shall not be denied or abridged on account of membership 
or nonmembership in any labor union or labor organization or association. 
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“No person shall be required by an employer to become or remain a membe 
of any labor union or labor organization as a condition of employment or ¢ 
tinuation of employment by such employer. 

“No person shall be required by an employer to abstain or refrain froy 
membership in any labor union or labor organization as a condition of employ. 
ment or continuation of employment.” ; 

This North Carolina right-to-work law became effective early in 1947. ]y 
1949, and in 1951, and again in 1953, efforts were made by the diehards of 
closed-shop unionism to repeal or amend this law. Each time those efforts were 
soundly defeated. They were defeated primarily, not by the employers, jo 
by the public, but by the laboring people themselves. The working people of 
North Carolina do not want to be deprived of their inalienable right to work. 
and neither the public nor the employers want the workers deprived of that 
right. 

The operation of the right-to-work law in North Carolina has brought about 
a better, more wholesome, relationship between the employers and the workers, 
between the employers and the unions, and between the unions and their mem. 
bers. It has decreased the number of strikes and has vastly increased public 
contidence in the unions and public respect for the members. 

Now, it appears that certain proposed amendments to the Taft-Hartley lay 
are worded so that they could be interpreted as nullifying or abrogating the 
North Carolina right-to-work law as far as interstate commerce is concerned, 
This, of course, would mean the virtual repeal of the North Carolina right-to- 
work law, as well as the virtual repeal of similar laws in a number of other 
States 

The construction industry of North Carolina submits that it is the right 
and the responsibility of the State to protect its citizens as it has done by 
the enactment of the right-to-work law; and we sincerely urge the defeat of 
any proposals which would infringe upon that 


right and that responsibility 
Cc 


nsequently, we urge the retention of section 14 (b) of the Taft-Hartley law 
These sentiments are not merely those of North Carolina and the other 
States having right-to-work legislation. As a matter of fact, the 34th Annual 
Convention of the Associated General Contractors of America, held in Miami, 
March 23-26, 1953, representing its more than 6,200 members from every State 
in the Union, passed a resolution “expressing its opposition to any Federal 
law which would impair or supersede labor legislation by the several States.” 
There was not a dissenting vote to this resolution. 

The Carman. The next witness is Mr. L. M. Jonassen, president 
of Cleveland Tankers, Inc., Cleveland, Ohio. 


TESTIMONY OF L. M. JONASSEN, PRESIDENT, CLEVELAND 
TANKERS, INC., CLEVELAND, OHIO 


Mr. Jonassen. Thank you. 

The CHatrman. Mr. Jonassen, will you give us your statement ? 

Mr. Jonassen. The company I represent, Cleveland Tankers, Inc., 
was organized in 1933, and is engaged in marine transportation of 
crude petroleum and its products on the Great Lakes. We own and 
operate 6 tanker vessels and employ approximately 170 seamen. Our 
unlicensed seamen numbering approximately 130 are represented by 
the National Maritime Union of America, CIO. 

I have read the testimony of Mr. Joseph Curran, chairman of the 
CIO Maritime Committee and president of the National Maritime 
Union before the House Committee on Education and Labor, in which 
he urges Congress to legalize the maritime hiring hall as it existed 
prior to the Taft-Hartley Act and to eliminate the injunction pro- 
visions for dealing with national emergency strikes. 

My purpose in appearing before you today is to oppose any such 
changes. I firmly believe that the union hiring hall as it existed on 
the Great Lakes prior to the Taft-Hartley Act should not be legalized 
and that injunction provisions for dealing with national-emergency 
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kes which are contained in the present law should be retained. 
\[y reasons are based on our experience under the Taft-Hartley Act 
ompared with our experience prior to that act. 

From 1933 until 1938 when our employees were organized by the 
National Maritime Union we employed our own seamen. From 1938 

1950 we obtained our sailors from the NMU hiring halls. Since 
1950, when the court’s final decision holding the hiring hall illegal 
.anded down, we have operated under a nondiscriminatory hiring 
arrangement with the NMU. I would like to refer briefly to 
experience in each of these three periods. 

Prior to the organization of our boats in 1938, the crews were 

red directly by the captain, mates, or engineers as vacancies oc- 

rred. Applicants were obtained through letters to the office of 
our company or by application directly to the officers of our ships, 

d it was possible to screen applicants for their ability in the per- 
formance of their jobs and their desire to advance. Under this sys- 
tem we were able to obtain family men who were interested in work- 

¢ on ships during the season of navigation and who enjoyed the 
winter months ashore with their families. We were also able to 
obtain single men who were willing, dependable, and sober. They 
both were a type bent on improving themselves so that they might 
advance to higher jobs as conditions and seniority permitted. I 
might point out that some of our present captains and chief engineers 
joined us in the early thirties as firemen, oilers, and wheelsmen and 
rose through the ranks because of their ability and willinfness to 
work for a future. Because we had some choice in the men who 
were to work on our ships, most of those that we obtained were de- 
pendable and had an interest in their jobs. 

It used to be a common experience that a lakes wheelsman could 
steer his vessel through the river with little direction from the watch 
officer because he considered that to be his job and took pride in his 
ability. The same thing held true of the watchman and the deckhand, 
each of whom was thoroughly familiar with his trade. In the engine- 
room the same condition prevailed because the oilers were acquainted 
with the engineers through long service together aboard the same ship. 
When any maintenance work was necessary both the oiler and the 
fireman were interested in the cause of the breakdown and were always 
on hand and willing to help or watch the necessary repairs being 
made, thereby learning something about engineering. 

This situation changed with the organization of our boats in 1938. 
In that year the National Maritime Union won a representation elec- 
tion on our ships and we entered into a contract with the union con- 
taining provisions for a union hiring hall. The NMU, as you know, 
maintained these halls only for union members. A member obtained 
a job through the halls by the simple expedient of being a member 
in good standing in the union regardless of his ability, character, or 
willingness to properly perform his job. It is true that in order to 
qualify under United States Coast Guard regulations for certain job 
ratings that a simple test is given by the Coast Guard before a certifi- 
cate is issued. However, anyone who does a few hours study and who 
has been aboard ships the required time may obtain one of these 
certificates. The possession of the certificate is no indication of the 
man’s ability, aptitude, willingness, sobriety or his general fitness for 
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working aboard a vessel but merely indicates that he has been exposed 
to experience. 

The union hiring hall was operated on the so-called rotary system, 
Members seeking employment entered their names on the register and 
the first name at the top of the list got the next job regardless of the 
type of man he was or whether he was sober, capable, a drunkard, or 
a dope addict. While our contract contained a provision for rejection 
of applicants sent down by the hiring hall, this, in actual practice, 
was a theoretical right. Our experience was that the union would not 
sanction any rejection for any reason except for reporting to the 
job dead drunk and even then it was difficult to enforce such a rejec- 
tion. The method the union used was simply to refuse to sail the 
ship unless the applicant was put to work. As a typical example, in 
June 1949, a cook was sent by the union to one of our ships and the 
captain suspecting that the man had been using dope refused to hire 
him. However, at the insistence of the union delegate aboard the 
ship the man was put to work. Eight hours later prior to the ship’s 
sailing the captain was forced to send for the shore police to have 
the man removed. Medical examination disclosed that the man was a 
drug addict and was thoroughly doped up at the time. With the lives 
of the crew members and millions of dollars of refinery and ship prop- 
erty at stake you can realize that we must have some voice in the 
hiring of our crews. 

I would like to digress a moment and explain to you gentlemen 
that our ships and this particular ship I mentioned to you about here 
are loaded with high-octane gasolines and lying at refineries manu- 
facturing gasolines of all types, a very highly dangerous work. 

The Cuatrman. Do you think the hiring-hall problem could be 
solved by some sort of Government-controlled hiring hall? 

Mr. Jonassen. No, I do not. 

The Cuarrman. State or Federal? 

Mr. Jonassen. I do not think that would be the answer to it, sir. 
I doubt it very much. I have not had any experience with Govern- 
ment-controlled hiring halls, so I cannot naturally speak from ex- 
perience. But if it is going to be operated in the same fashion as some 
of the Government boards have been operated in the past, I do not 
know how it would work out. I think it would depend a lot on what 
the administration was and what their feelings were on that type of 
labor. 

The CrarrMan. It always depends on the people who run it, of 
course. I am thinking of it from the point of view of the Govern- 
ment control instead of the union control. 

Mr. Jonassen. I do not know how that would work out. 

The Cuatrman. Here you are advocating apparently that the owner 
of the vessel would be the one to do the hiring. 

Mr. Jonassen. I am advocating that inasmuch as we have a very 
dangerous job to do, and we have lots of lives at stake on the ships 
and lots of property that we work with all the time, that the employer, 
the owners of the ship, should be the logical person to have the last 
say in whether a man is fit or not fit to be put on that ship in any 
capacity whatsoever. 

The CuarrMan. All right, thank you. 

Mr. Jonassen. In this connection, your attention is called to this 
fact that the United States Court of Appeals, Second Circuit, ruled 
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on February 5, 1952, in Kean v. Overseas Tankship Corporation (194 
Fed. 2d series, 515) that as to a seaman, the ship warrants that a sea- 
man is equal in disposition and seamanship to ordinary men of his 














































calling. 

I'o quote the court directly in this decision : 

We see no reason for saying that, although the owner is liable if the ship 
plates are started without his knowledge, he is not liable if he signs on a 

i\icidal paranoiac, whose appearance does not betray his disposition. 

It has also long been settled that the assured’s warranty of his ship’s 
seuworthiness in a marine policy is broken if the master or crew are 

ompetent for their duties. Certainly any reasonable man would 
lude that, if the shipowner is to be held legally liable for the acts 
of his seamen even to their acts impairing the seaworthiness of his 
vessel, it is imperative that he have choice in the selection of his crews. 

Mr. Curran in his testimony stated that “the union hiring hall is the 
most important single labor relations device ever to be developed i in 
the maritime industry. ” If by that he meant that it is the best “de- 
vice” for the union to exercise a stranglehold over the employee and 
the employer he is right. Because of their absolute right to control 
their members’ opportunity to make a livelihood in the maritime in- 
dustry they were able to force us to hire people we knew were drunk- 
ards, troublemakers, and incompetents. Under the absolute hiring 
hall system we were helpless to prevent their assignment to our ves- 
sels. The allegiance of the men hired through the hiring Jall was 
primarily to the union and not to their job because they knew that the 
union would and did guarantee them their job under practically any 
condition. Further, when no union members were available, they 
placed aboard our ships so-called trip-card men who were not union 
members and these men had to be prepared to leave their jobs on our 
dine as soon as a union member was available. In numerous cases 
the men so discharged were better qualified for the job than the men 
who replaced them. 

The hiring hall as it existed prior to the Taft-Hartley Act was 
declared illegal by a final court decision in 1950. Following that 
decision we worked out with the union a nondise riminatory hiring- 
hall provision, a copy of which I have attached to my statement. 
That arrangement requires the union to register applicants, both union 
and nonunion, in order of their application and to refrain from any 
discrimination against nonunion applicants. Applicants who have had 
6 months or more previous experience on our vessels or vessels of 
other tanker companies on the Great Lakes whose employees are 
represented by the union are given preference, but otherwise appli- 
cants are shipped in the order of their registration. Provisions are 
made for rejection of unsatisfactory applicants by the company, and 
in the event of rejection the union agrees to furnish a replacement and 
not to hold up the sailing of a vessel. If the union cannot furnish 
replacements, we are free to hire men from any source without their 
being required to join the union. Our company has not received a 
single complaint that these contract provisions have not been ad- 
ministered properly and in the spirit in which they were written. I 
have inquired of several other companies having similar provisions 
in their lakes NMU contracts, and they have had no complaints. If 
men have been bumped out of their jobs or refused registration be- 
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cause they were not union men, I feel certain I would have heard of jt 
as lake sailors have never been bashful about writing me concerning 
their beefs. 

Under our present contract provisions the union has adopted ay 
entirely different attitude and we have had no difficulties with ships 
being tied up because we found it necessary to discharge unsuitable 
men, either upon their presenting themselves for a job or during the 
course of their employment. The union personnel with whom I do 
business has adopted a cooperative attitude in conducting our joint 
business and in my estimation there has been more harmony between 
the union and the company since 1950 than at any time previous to 
that time. If the union will continue to cooperate with us, we will 
keep the Joseph L. Stacks and the Richard Oscar Yateses, referred to 
in Mr. Curran’s testimony, as well as other undesirables, off of our lake 
ships. In our 20 years of experience, we know well most of the drunk- 
ards, dope addicts, troublemakers, and incompetents around the lakes, 
and we do not want them any more than the union does. Nor do 
we believe that there is anything in the Taft-Hartley Act, or any 
other law, which would guarantee such individuals employment on 
our ships. 

Human nature being what it is, a return to the absolute hiring- 
hall provisions would, in my opinion, again give the union a strangle- 
hold over the employees and the employers. There would be no in- 
centive for the union to keep a clean house or to pay any attention 
to our need for competent help. Allegiance to the union and not 
to their job would be paramount in the men’s minds and the union 
would undoubtedly fall back into its old practices. As long as an 
individual, whether he be a sober, hardworking, and conscientious 
person, or a drunken bum, maintains his good standing in the union 
by paying his dues and refraining from conduct unbe ecoming of a 
union member, which as we all know can cover a multitude of sins, 
we would be forced to hire him. 

We know this from experience and we strenuously oppose a return 
to those conditions. In my estimation the absolute hiring hall has 
proved un-American, unprogressive, and therefore has no place in 
our economic industrial relations. In the last analysis, the Ameri- 
can merchant marine is one of our first lines of defense in a national 
emergency and upon the competency of its crews may conceivably rest 
our salvation or defeat as a nation. 

I attribute our improved relationship with the union partly to the 
more workable contract provisions under the present law in which the 
company shares the driving seat with the union in the employment of 
men and partly to the fact that the union has been able to rid itself 
of the Communist element. In this connection, I think the non-Com- 
munist-aflidavit provisions, while ineffective as such, were effective in 
bringing to light the existence and dangers of this element and were 
an important factor in assisting the union to clean house. I, there- 
fore, believe that these provisions should be strengthened and retained 
in the law, either in the National Labor Relations Act or in some other 
law. I see no reason why any American who is not a Commie should 
have any objection to stating such a fact under oath. I am perfectly 
willing to do the same myself. 

Mr. Curran in his testimony attempted to give the impression that 
there was something sinister about the unfair-labor-practice proceed- 
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rought against his union by my company and others in 1948 and 
.e Government’s seeking an injunction against the strike of his 
ynion under the national-emergency provisions of the Taft-Hartley 
\ As admitted by Mr. Curran in his testimony, the union author- 
d that strike in an attempt to force the companies to agree to the 
ng-hall provisions which had been in our contracts prior to the 
Taft-Hartley Act and which were obviously illegal. 
spite of this, in our 1948 negotiations which opened in January, 

e union maintained that it would not sign any agreement which did 
not contain the absolute and unqualified hiring hall. In the middle 
of May it struck our ships on this issue. That strike lasted for 5 weeks 

| the Government sought an injunction under the national-emer- 
cy strike provisions of the Taft-Hartley Act because the interrup- 
tion of our service and that of the other tankers on the Great Lakes 
seriously impaired the national health and welfare. We resumed 
operations and just before the end of the injunction period we reached 
in agreement to continue the status quo until a final court decision. 
This, as I stated, came down in 1950, when we worked out the non- 
criminatory hiring arrangement I have previously referred to. It 
seems to me that, inasmuch as industry recognizes that unions are 
ng to remain as a part of our economy, that unions on their side 
iId ree ognize the fact that they will not be permitted to force indus- 
to make illegal agreements without the Government stepping in 
| preventing them. Mr. Curran apparently sees nothing ugfair in 
eW agner Act which provided that only an employer could be con- 
demned for unfair labor practice. The Taft-Hartley Act corrected 
this unjustness and gave industry some protection. That result cer- 
tainly is more in keeping with American tradition. Actually, what 
Mr. Curran was objecting to was the fact that the Government pre- 
vented him from forcing an obviously illegal contract on the ship 
operators. The Taft-Hartley Act in no way operated unfairly against 
the union in that strike. The union was attempting to force a viola- 
tion of the law and this was prevented through the injunctive process. 
I, therefore, firmly believe that the injunction provisions of the act 
served a useful purpose and should be retained. 

Accordingly, I respectfully urge Congress to retain the present 
provisions of the Taft- Hartley Act outlawing the hiring hall as it 
existed prior to that act, and the present provisions for injunctions 
n national-emergency strikes, and to strengthen and retain in some 
law the provisions dealing with non-Communist affidavits. 


HIRING PROVISIONS OF CURRENT AGREEMENT BETWEEN CLEVELAND TANKERS, INC., 
AND NATIONAL MARITIME UNION OF AMERICA, CIO 


Section 2. (a) Subject to the conditions hereinafter stated, the Company 
igrees that during the period this agreement is in effect it will procure all un- 
licensed personnel in the Deck, Engine, and Stewards departments through the 

nployment offices of the Union, provided that the prospective employees are 
satisfactory to the Company. The Union agrees that at its employment offices 
it will register for any rating covered by this agreement, all applicants therefor, 
both union and nonunion, in the order in which such applicants apply for regis- 
tration, and that there will be no discrimination on its part against nonunion 
applicants because of their nonmembership in the Union. The Union further 
agrees to maintain, administer and operate its employment offices in accordance 
with law, and assumes sole responsibility therefor. 

(b) Insupplying unlicensed crew members the Union agrees to refer applicants 
to the Company in the order of their registration, except that applicants who have 
been previously employed in the rating involved for 6.months or more on vessels 
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of one or more of the tanker companies on the Great Lakes under an agreemer; 
with the Union, shall be given preference over registrants who have not had such 
prior experience. Registrants meeting such experience requirements shal] }p. 
referred for openings in the order of their registration for a particular rating 
regardless of their length of experience in that rating. 

(c) Whenever an applicant for employment furnished by the employment office 
of the Union is deemed unsatisfactory to the Company, the Company sha| 
promptly notify such office of its decision not to accept and the Union employmen, 
office agrees promptly to furnish a replacement. If, for any reasons, the em 
ployment office of the Union fails to furnish satisfactory personnel to fill vacan 
cies at a time fixed by the master, the Company shall be free to fill such vacap. 
cies from any sources. It is agreed that there shall be no interruption of the 
Company’s operations or delay in the sailing of the vessel because of the Com 
pany’s rejection of an employee furnished through the Union employment offices, 
It is further agreed that any personnel selected under this section by the Com. 
pany shall not be discriminated against by the Union or the unlicensed crew 
members on the vessel involved. 

(d) The Union recognizes that the time of vessels in port on the Great Lakes 
is limited and therefore agrees that, should a member of the unlicensed per. 
sonnel, after being assigned, not report aboard a ship in adequate time before 
sailing, or should a regular member of the crew quit immediately before sailing 
time the Company may then, if necessary, make such replacements from other 
sources. 

(e) Unlicensed personnel may remain continuously in employment on the 
vessels operated by the Company, provided the Company and the employee desire 
such employment to continue and there shall be no discrimination against an 
employee because of his nonmembership in the Union by the Company, the Union, 
or by concerted activities of unlicensed crew members. It is understood that 
nothing in this agreement shall require the Company to discharge any unlicensed 
employee for nonmembership in the Union. 

(f) Unlicensed personnel may be promoted at the option of the Company, 
and the Company may transfer members of the unlicensed personnel from ship 
to ship for the purpose of promotion or for filling vacancies, provided that the 
men so transferred have the certificates as prescribed by the appropriate Gov- 
ernment agency covering the jobs to which they are so assigned. 

(g) Notwithstanding any other provision of this agreement, the Company 
may select Chief Stewards (or Steward-Cook combination) from within or 
without the employment offices of the Union. 

(h) It is understood that it shall be the duty of any crew member intending 
to leave the ship to give at least forty-eight (48) hours’ notice to the Master, 
In the event of the failure of said crew member to give such notice, the Company 
may hire a replacement for such crew member from any source. 

(i) Seamen referred to the Company by the Union employment office, or by 
any other source, shall pay their own transportation to the Company’s ship, 
and under no circumstances shall such seamen be considered employees of the 
Company until such time as they have reported to the vessel and have signed 
ship’s Articles. 

(j) Requests for persons to report for employment will be made by the 
Company to the listed Union employment offices by telephone, and the Union 
agrees that it will accept such calls and will pay the toll charges therefor on a 
“reverse charge” basis. 

(k) This section shall not be construed to prevent or postpone the reemploy- 
ment of employes who may be absent on account of illness, accidents, vacations, 
or leaves of absence. 


Mr. Jonassen. I have here copies of telegrams received from the 
Nicholson Transit Co., and a letter from Lake Tankers Corp., and 
another telegram from Great Lakes Transport Corp., in which they 
notify me that in everything I say to you gentlemen in this statement 
they are fully in accord, and that I speak for them. 

The Cuarrman. They may be shown in the record at this point. 
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TAFT-HARTLEY ACT 


[he documents are as follows :) 


LAKE TANKERS CorpP., 
New York 6, N. Y., April 10, 1958. 


Subject: Hearings re proposed Taft-Hartley Act amendments. 
SENATE COMMITTEE ON LABOR AND PUBLIC WELFARE, 
The Capitol, Washington, D. C. 
(Attention: Mr. Philip Rodgers, staff director.) 

Deak Sirs: We have read a copy of the prepared statement of Capt. L. M. 
issen, president of Cleveland Tankers, Inc., which he is to present before your 
nittee on Tuesday, April 14, 1953. 

As an owner and operator of one tanker on the Great Lakes having an un- 

nsed crew of 25 men who are members of the National Maritime Union and 


We 


yhose hiring is handled through a revised type of hiring hall under the identical 
system described by Captain Jonassen, we wish to state that we concur com- 
pletely in the views expressed in his statement. 

Yours very truly, 


LAKE TANKERS CorpP., 
By D. A. Wricut, President. 


AprIL 8, 1953. 


Capt. L. M. JONASSEN, 
President, Cleveland Tankers, Inc. 
Cleveland 18, Ohio. 

You are authorized to speak on behalf of this company before the Senate Com- 
mittee on Labor and Public Welfare in connection with proposed amendments 
to Labor and Management Relations Act and have so advised Philip R. Rodgers 
if that committee. 


NICHOLSON TRANSIT Co., 
WitiiaM F, Deane, Vice Pres#tdent. 


Detroit, Micu., April 10, 1958. 


Capt. L. M. JONASSEN, 
Cleveland Tankers, Inc.: 
We hereby request and authorize you to speak on our behalf in making your 
statement before the Senate Labor and Public Welfare Committee on Tuesday, 
April 14. 


Great LAKES TRANSPORT CorP. 


Senator Griswotp. Do the nonunionmen employed on the ships pay 
a fee to the union? 

Mr. Jonassen. No; they do not. 

Senator Griswotp. And they are not asked to become a member 
of the union? They draw the same pay but pay no dues? 

Mr. JoNasseN. That is correct. 

Senator GriswoLD, But the union operates the hiring hall without 
getting any income from the nonunion users of it? 

Mr. Jonassen. That is right. 

Senator Griswotp. Is that a different arrangement than prevails 
on the Atlantic seacoast ? 

Mr. Jonassen. I am not too well acquainted with what obtains on 
the Atlantic coast. Presumably all the union hiring halls are supposed 
to be operated in the same manner. Whether they do or not on the 
coast, I cannot say. 

The Cuarrman. The union-shop provisions of the Taft-Hartley do 
not apply. People who are not members when they are employed do 
not have to join within 30 days. 
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Mr. Jonassen. The union shop can be worked out on aship. We 
have union-shop ships on the Great Lakes. They are not in our 
company but they exist on the Great Lakes. 


The Cuairman, But this suggestion you present to us does not pro- 
vide for that. 


Mr. Jonassen. That is right. I have no objection to such an agre. 
ment. 


Senator Griswoip. What percentage of the men you employ ar 
members of the union, roughly ? 


Mr. Jonassen. I do not know now. After 1950, I could not say what 


president of the Pacific Maritime Association of San Francisco. 


TESTIMONY OF J. PAUL ST. SURE, PRESIDENT, PACIFIC MARITIME 
ASSOCIATION, SAN FRANCISCO, CALIF. 





Mr. St. Sure. I shall follow the shorter of the two statements I have 
on file. On is entitled “Summary,” and I will follow that in general. 

My name is J. Paul St. Sure. I am a lawyer by profession. For 
the past 20 vears I have practiced in the field of labor relations as an 
employer representative. I am now president of the Pacific Maritime 
Association. Its principal office is in the city of San Francisco. We 
maintain port or area offices in Seattle, Wash., Portland, Oreg., San 
Francisco and Long Beach, Calif. 

The association membership is composed of operators and owners 
of American-flag ships using west-coast crews as well as east-coast 
crews, likewise foreign-flag operators, contracting stevedores and 
terminal operators on the west coast. The contracting stevedores and 
terminal operators employ shoreside and longshore labor in connec- 
tion with the loading and discharging of ships on the Pacific coast. 

The association represents its members in carrying on collective- 
bargaining relations with both shoreside unions and seagoing unions. 
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dust 
percentage of the membership are union. I imagine, though, that the does 
greater part of them would be. ting’ 
Senator Griswotp. Your contract is really an open-shop contract, tion 
but all of them come through the hiring hall ? pers 
Mr. Jonassen. That is correct. No, I would like to change that tion 
answer. We have hired men from other sources, such as people that iF 
ve know who send in applications and when the hall is not able to har 
give us men, we put them on the ship. They do not come through the 1e1 
hall at all. chi 
The CuamrMan. These people that come through the hall, do they 11 
not pay an employment fee like any employment agency exacts? — 
Mr. Jonassen. No. pa 
The Cuarrman. They are listed by the union as they come in? fa 
Mr. Jonassen. That is right. on 
The Cuamman. And you take them in order on the job whether they lal 
are union or not union ? lo 
Mr. Jonassen. We take them out of the hall in order. When they hi 
come on the ship, if they are not acceptable, they are not hired, and tl 
other men are sent down. i 
The Cuarrman. Thank you very much, Captain. 
Mr. JonasseN. Thank you. I 
The Cuarrman. Our next and final witness is Mr. J. Paul St. Sure, 
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hese are under master contract covering the entire coast operation. 
e the fact that I have heard others this afternoon indicate that 

I ‘induete ies have unique problems, in our opinion, at least, no other 
stry is required to deal with labor relations problems as complex 
those which face the maritime industry. A combination of law, 
tom, labor organizational pattern, multiple labor contracts, and 

ature of the operations themselves has created a situation that is 


DD 


t 


que. 
One of the basic factors in the maritime industry, unlike other in- 


ies, even unlike the construction industries, the maritime industry 

oes not have a normal employer-employee relationship. As dis- 

shed from other industries, each voyage and each cargo opera- 

tion requires the signing on or ordering of complete crews of se: agoing 

personnel or gangs of longshoremen, and these are dispatched in rota- 
on through hiring halls. 

lor example, in connection with an employing stevedore, he may 
have sufficient work or ships alongside his dock to employ a crew of 

| for periods of months at a time. Nevertheless, each cargo, each 
ip, requires the hiring of a complete set of new gangs for that par- 
ular cargo, 

The same is true with voyages of the ships sometimes. The com- 

\ies do not retain the same personnel from voyage to voyage. Inso- 
far as the seagoing personnel is concerned, men may refuse to aign 
on, as the previous speaker indicated, and they frequently do for 
— variety of reasons. Similarly, on-shore personnel—thgt is the 
longshoremen—may claim, under the contract provisions which we 
have, unsafe working conditions and the men individually may raise 
this issue and a var iety of other issues. All of this results in what the 
industry refers to as hard- -timing. 

Because of the rotational hiring, the normal continuity of job 
relationship is absent as I have indicated, and ordin: ary disciplinary 
methods consequently are of no avail. The man, if he loses a job 
or is discharged from a particular ship or operation, of course, may 
obtain another job from another employer within a day or two through 
the rotational hiring system. 

Another factor is the frac tionalized pattern of union organization 
on the west coast in particular. Each west coast ship must carry 
workers represented by 7 or 8 unions. Some of these unions are 
AFL unions, as for example the Masters, Mates, and Pilots, and the 
Sailors Union of the Pacific. Some are CIO unions, as for example 
the Marine Beneficial Association, and the American Radio Operators 
Association. One union is independent, but is considered to be left 
wing. This is the National Union of Marine Cooks and Stewards. 
One union is independent, but considered to be right wing. This is 
the Marine Firemen’s organization. 

Several of these unions are in active controversy at the present time 
with each other over jurisdictional claims and also over employee 
representation. ‘Two unions claim the right to represent the Marine 
Cooks and Stewards on board west coast ships. We are now operat- 
ing under a second circuit court decree. 

There is an active dispute between the Masters, Mates and Pilots, 
and the Radio Association.members for jurisdiction over the right to 
use radio telephone. 
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To add to these frictions, still other unions have jurisdiction over 
cargo handling in port, and the longshoremen and the seamen both 
claim certain types of work in port. 

Now, as I have indicated, the employees, both seagoing and shore. 
side, are employed on the west coast through the medium of hiring 
halls. On the shoreside the hiring halls on the west coast, that is the 
longshore halls, are jointly operated by the union and the employers 
with equal sharing of the expense. Under our contracts with the 
longshoremen’s union, the dispatchers in the hiring halls are elected 
by the men themselves for a definite term of office. But they work 
under instructions issued by the parties, that is jointly issued by the 
union and the employer. 

‘Time does not permit a detailed description of the operation of these 
halls. However, there is attached to the longer statement which | 
have on file a memorandum outlining the dispatching and registration 
rules in the area of Long Beach and Los Angeles, a set of rules which 
was negotiated following complaints of discrimination, and which 
we believe are workable and are now at work, and similar rules are 
in the process of being negotiated in the other ports on the coast. 

Suffice to say that the halls themselves in our opinion are operated 
in such a manner that an equality of earnings and work opportunity 
are secured by the men through rotational dispatching. 

The seagoing unions, distinguishing from the longshore operation 
I just described briefly, operate their own hiring halls. Financial 
assistance from the employers and the joint control feature is absent. 
Employers on the west coast do not propose the elimination of hiring 
halls and they look upon them as necessary institutions for the pro- 
curement of necessary and trained personnel. 

In addition, all maritime unions with which we deal feel that the 
hiring halls are essential as a basic protection to the worker and that 
they constitute the most significant gain they have made through col- 
lective bargaining over the period of years. 

Senator Griswotp. May I ask this question at that point? Does 
one hiring hall handle members of different unions ? 

Mr. Sr. Sure. No, sir. The only variation on that is not a hiring 
hall but a central registration office which is now in operation under 
employer expense under court decree through which the members of 
two contending unions register for employment. That is purely a 
temporary expedient due to a representation question which is pend- 
ing. Otherwise each union maintains its own operating hall. 

Senator Griswotp. Even within the AFL structure they have sep- 
arate halls? 

Mr. Sr. Sure. That is right. They have different shipping rules 
and practices. 

In addition to the employers’ view, I have indicated as to the neces- 
sity of these hiring halls, all the maritime unions feel that they are 
the basic gain and there are figures cited in the longer memorandum 
which I have filed, which would indicate the effect of the spreading 
of work and the maintenance of employment and the maintenance of 
earnings by the use of the rotational system insofar as the longshore 
operations are concerned. 

We are convinced that any attempt to do away wtih the hiring 
halls would result in prolonged strife and indeed in economic chaos 
in the industry on the Pacific coast. There is a very long history 
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of strike troubles in that area which indicates that the hiring hall has 
heen the basic issue. 
~ The CuarrMan. The hiring hall you have set up is a closed shop. 

Mr. Sv. Sure. No, sir. Under present operations, it is neither a 
losed shop nor a union shop. Actually the hiring hall is required 
by the regulations of both law and the agreements ; which have been 
reached and approved by the National Labor Relations Board to 
cervice both union and nonunion men. 

The Cuarrman. They are all under the Taft-Hartley Act. 

Mr. Sr. Sure. There is nothing in the act which prevents this par- 
ticular type of operation. The operation has been effective. It has 
been, we believe, satisfactory in most instances. It certainly is to the 
pri ncipal unions. ‘There are dangers, however, of discrimination 
through the use of the hiring hall which I will touch upon and we sug- 
gest certain remedies for that. But there is nothing in the present 
operation of the halls that I have described that is in violation of 
\w or the principles of the Taft-Hartley Act. 

The CuamMan. Then your unions must differ in their setup from 
the type of union prior to the Taft-Hartley Act the last witness re- 
ferred to. 

Mr. St. Sure. Not all of them, sir. Some of them still do discrimi- 
nate, even though these procedures can be made workable. I am try- 

¢ to distinguish between the fact that hiring halls can operate legally 
properly administered. 

rhe ( HAIRMAN. But as they operate generally on the coast, they 
- care of those difficulties that the last witness referred to, like 

he captain having a crew composed of bums and drunkards and dope 
addicts. 

Mr. St. Sure. Our contracts provide a method of handling situa- 
tions of that kind. The longshore contract, for example, specifically 
provides penalties for men who are drunk or men who steal. There 
are actual penalties written into the contract that require they be 
suspended in work for periods of 60 days. Likewise, we have a 
very elaborate grievance procedure setup. Of course, the master, 
ome a man does sign on, does have authority to discipline. Men can 
be discharged. Grievance procedure, we call port-committee proce- 
dure, will hold hearings and dispose of the complaints of the men. 
It is not a perfect operation any more than any grievance procedure 
or any union contract provides a perfect procedure in all cases. It 
certainly does not give the employer a free right to discharge or hire 
is he chooses. Neither, however, does it give him the right to dis- 
criminate on the basis of his own prejudice. I think there is not a 
great deal of objection from the point of view of the type and kind 
of personnel. Indeed, the hiring hall in our opinion has had the effect 
af improving the character of the men themselves, because it gives 
them on the rotational basis a better work opportunity. It gives 
them greater stability of employment and earnings, it gives them 
dignity. It gives them a more steady job, as distinguished from the 
casualized type of employment that previously existed, and the type 
of thing that has been discussed recently in New York. 

The operation of the hiring halls on the west coast as I have indi- 

‘ated we think clearly demonstrates that they can operate lawfully 
and provide advantages to the workers concerned. There have been 
no serious National Labor Relations Act problems in connection with 
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the operation of the longshore hiring halls or with the hiring halls 
of the sailors’ union of the Pacific. However, the Board’s presen; 
interpretation of the National Labor Relations Act in its eonbodae 
to hiring halls has prevented collective-bargaining negotiation of 
union-shop clauses being in effect similar to that of union-shop clauses 
in other industries. 

[ am distinguishing here between union shop and closed shop. Ac- 
tually inform these contracts that we have in unions are technically 
open-shop contracts, ' 

Unions using hiring halls, because of the interchangeable nature of 
employment, as it exists particularly in this industry, cannot nego- 
tiate an equivalent union-shop right to that obtained by other unions 
under the Board’s present interpretation of the act. 

Attached to both the long statement and this statement that I am 
reading from at the present is a copy of a proposed piece of legisla- 
tion that we would suggest could legalize the union shop insofar as 
hiring halls are concerned, without legalizing the closed shop, and 
at the same time would provide a mechanism for the continuance of 
legally operated hiring halls as they have come to exist on the Pacific 
coast. 

This proposed legislation would permit employers to be required 
to use hiring halls. Likewise, it would provide that the number of 
employees using the hiring hall could be limited to a pool large enough 
to meet the employer’s needs and yet small enough to insure a com- 
fortable income to the regular employees working out of the hiring 
hall. It likewise would provide for expulsion from the registered 
list which gives a means of discharging unfit persons from the industry 
on a nondiscriminatory basis. 

Under the proposed bill, the union shop could be made effective 
for those on the registered list. It would provide the usual protection 
against any union discrimination for the union under the bill would 
be liable where it refrains or coerces an employee in the exercise of 
his rights under section 7 for reason other than nontender of ordinary 
dues and initiation fees. 

We would submit that this proposed legislation does not ask for 
special treatment for industries or unions where hiring halls exist. 

It has been suggested that Government operation of hiring halls is 
necessary to protect workers against discrimination. In our opinion, 
Government operation should be considered only as a last resort, to 
be used only if regulations of other types fail. Particularly, regula- 
tions in the hands of a board such as the National Labor Relations 
Board which is ready to enforce union compliance with the law. 

Now, you have asked whether these halls in each instance operate 
effectively and legally. There have been failures to protect workers 
in the hiring halls on the Pacific coast, but we believe that these are 
attributable largely to the Labor Board’s disinclination to attack the 
whole problem and its failure to apply properly a rule of joint and 
several liability arising out of discrimination claims. We feel that a 
union should be totally and severally liable for loss of wages due to 
its coercion or restraint of employees in exercising their rights under 
section 7, or due to its discrimination among the workers it represents. 

At the present time, the maritime industry on the Pacific coast is 
faced with a very serious situation involving this point. In March 
1952 the Labor Board handed down a decision which in effect placed 
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ability out of alleged discrimination arising out of the operation of 

, hiring hall, as well as declaring the union contract null and void. 

[his union involved was the National Union of Marine Cooks and 
Stewards. 

In June 1952, some months after the Board’s decision was handed 

n, through the efforts of the association with very valuable help 


' of the regional director of the San Francisco region, Mr. Gerald 


Brown, and with the cooperation of the other parties to the suit, a 

nsent decree was entered in the Ninth Circuit Court of Appeals. 
This industry has been operating under the decree since that time, 
snd attempts have been made to settle the back-pay liability, but these 
have been frustrated. The maximum potential back-pay liability, 
cording to the Board, is in the neighborhood of half a million dol- 
lars. The case carried over a per iod of some 3 years or more before 
fil al decision. 

Because of bitterly contested representation questions also involved, 
is between the American Federation of Labor and the National Union 
f Marine Cooks and Stewards, the employers, my employers, have 
been unwilling to settle this matter on the basis of paying the entire 
liability. We have strong reason to believe that, unless this settlement 
s made expeditiously, the employer will end up owing the entire 
amount, and the union which discriminated, or was at least equally 
guilty, will either refuse to pay or not be in a position to pay. 
rhe present joint- and sever: al-lis ibility practice is not only contrary 
our opinion to the statute and the intent of Congress but it pro- 

uces the following unfortunate results, as the Board administers it. 

In the first place, unions may be freed from much of the liability 

wr their acts and so they are more willing to violate the law. Second, 
inions try to handle their cases so as to get the jointly liable employer 

) pay the entire bill which is caused by the unions’ discrimination. 
1! hire d, the Board has been unwilling to settle cases unless the settling 
party will pay the total back-pay liability of all concerned. The 
Board says it does not care who pays the money. The employer may 
pay it ali if the union refuses to pay any. In fact, the Board insists 
that. the total amount be paid. 

This discourages settlements, induces unnecessary litigation, and 
suggests that the unions can use strike action or other pressures to 
force the employer to pay the union’s unfair-labor-practice bills. 

Fourth, the Board has been willing to let employers pay a union’s 
back-pay bill even where the union must be recertified before it can 
have full recognition and payment of the back pay seemed to be a con- 
dition of getting the necessary election. This despite the fact that 
financial assistance to a union is normally considered to be an unfair 
labor practice. 

In other words, in a situation of this kind, as in the case that I am 
referring to, the employer could pick up the check for the entire sum 
of several hundred thousand dollars, and the union pay nothing, and 
in that fashion the union which was guilty of discrimination would 
be made whole, and the unfair labor practice insofar as it related to 
back pay would be cleared off the books. The union would then be 
eligible to be placed upon the ballot for recertification. 

Fifth, the employer is required to act as policeman of the union’s 
relations with those it represents, even in fields that are properly the 
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union’s under lawful collective-bargaining contracts. This despite the 
fact that interference in and surveillance of union relations with 
employees has normally been considered to be an unfair labor prac. 
tice. In these situations the Board has actually stated that it is the 
employer's responsibility to police the actions of the union in cop. 
nection with the operation of hiring procedures. 

Now, all of these results we believe arise out of a refusal by the 
Board to hold the union severally responsible for its acts, such pro- 
tection of unions from liability for their acts in violation of the law of 
necessity encourages union disrespect and disregard for the law. 

We propose that section 10 (c) of the Labor-Management Relations 
Act be clarified—to provide the result originally intended, we believe, 
by making unions responsible for loss of wages attributable to their 
unfair labor practices. Thus we suggest that the first “Provided” 
clause in section 10 (c) be amended to read as follows: 

Where an order directs reinstatement of an employee, back pay may be required 
of the employer or labor organization, as the case may be, primarily responsible 
for the discrimination suffered by him or, if both parties are equally responsible, 
such back pay may be equally and severally apportioned. 

There has been considerable comment upon jurisdictional-dispute 
problems. We have had a number of them in the west-coast shipping 
industry. A contest between the Sailors’ Union of the Pacific and the 
Longshoremen’s Union—the ILWU—has been a continuing source of 
trouble, but these are not the only disputes that have occurred in the 
maritime industry on the coast. There have been disputes between 
longshoremen and teamsters, among watchmen’s unions, between dif- 
ferent longshore unions, as well as between different offshore unions. 

The provisions inserted in the act of 1947 to take care of jurisdic- 
tional disputes have been virtually useless in their application to 
this industry. The Board has sought to avoid handling jurisdic- 
tional disputes and has failed to settle issues when presented to it. 
Even when the Board has acted, its procedure has been extremely slow. 
This is illustrated by the famous C-Trader dispute, which concerned 
the introduction of a new type of lumber schooner operating in the 
coastwise trade. This dispute was allowed to go on for months, tying 
up numerous ports on the coast at various intervals. 

In our opinion the 10 (c) procedure is difficult and dilatory and the 
injunction procedure is slow and ineffective. In the C-Trader case the 
owner company went into bankruptcy, although three injunction pro- 
ceedings were instituted by the Board during the continuance of the 
dispute. 

We believe means should be established for settling the jurisdictional 
disputes, assuring employers as to which collective-bargaining units 
should have the work in dispute. We believe likewise requirements for 
submission of the dispute to adjudicative processes and more expedi- 
tious and complete protection of the employer should be provided. 

There has been a lot of comment today on the preexemption rights 
in the application of the Wagner Act by court interpretation. We 
likewise feel the States should be allowed to exercise their police power 
without preexemption of this power by the National Labor Relations 
Act. 

That certainly applies to situations involving jurisdictional dis- 
putes, the control of picketing, even the control of violence, which 
under State law can be controlled, but which some of the decisions of 
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the Supreme Court and the circuit courts and the Federal jurisdiction 
‘indicate might likewise be preempted. We recently have had a similar 
-jtuation like one of those referred to earlier by one of the previous 
cpeakers, Where, in a dispute where an injunction was being sought in 
the State court in the past month, merely by filing an application for a 
move to the Federal court, the entire injunctive process of the State 
ourt was negated. 

Likewise, the manner of industrywide bargaining has been touched, 

d we feel strongly in the Pacific Maritime Association that industry- 

le bargaining should not be prohibited where it develops as a natu- 
ral and voluntary result of collective bargaining. We have bargained 
on a coastwise basis for many years, and because of the interchange- 
ibility of the employees between the employers this development was 
necessary. It was even more important because we had to meet the 
coastwise organization of unions. It was also necessary to provide 
some means of protection to the employers against individualized 
strike action against individual ships and docks at scattered places 
along the Pacific Coast. We are aware that this matter is not sched- 
uled for hearing by the committee at this particular time, but we 
make this statement to indicate our interest for the record in order 
that we may be permitted to appear should the issue become an impor- 
tant one. 

[ should indicate that our position has not changed on this subject 
since Mr. Elman Roth appeared before this committee on February 
11, 1947. . 

The CrHatrmMan. I gather you would not favor legislation as the 
Lucas bill in the House ? 

Mr. Sr. Sure. Definitely not. I would concur completely with Mr. 
Johnson. To an even greater degree would we be effected. We must 

gn men on in every port in the world where our ships sail. The 
sailors and the craftsmen aboard ship must have similar conditions. 
Phat is, they cannot sit in one ship alongside a dock for one price 
or one scale of pay, and with the next ship for a different scale of pay. 
We must have uniform conditions in order to be able to retain and 
maintain crews. These can only be maintained by joint employer bar- 
gaining. All the steamship companies sailing from a particular area 
and dealing with a particular unit must work and live under the same 
conditions. 

The type of legislation that has been proposed in the House would 
make it unlawful for the employers to conduct their business in the 
manner they have been doing for the past 40 or 50 years on the Pacific 
Coast, and this we feel would be most unwise. 

As a final comment there has likewise mention been made of the 
Board’s policy of the right to lockout. This was mentioned in con- 
nection with the testimony of the gentleman from the printing trades. 
We believe that the present policy of the Board threatens to prevent 
groups of employers from countering pinpointed action against par- 
ticular ships or establishments that are parts of a large group. We 
believe that the employers should not be denied the right to lock out 
for nondiscriminatory reasons in order to meet this type of economic 
activity by strong and militant unions. 

Recently the Labor Board has issued decisions as mentioned in the 
Moran case, declaring that multiple employers cannot lock out in 
the course of economic disputes. I have argued the Davis case before 
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the Cireuit Court in San Francisco, and that court as well as the 
Seventh Circuit in the Moran case, have repudiated the Board’s 
position. 

Nevertheless the Board continues to assert it. We feel the Congress 
did not intend such a policy. In the Davis decision in the Ninth 
Circuit Court, it reviews the Congressional history of the Taft-Hartley 
Act and the Wagner Act, and reaches the conclusion that Congress did 
not intend any such interpretation of the law. 

We do not propose that there be an amendment because we are 
fearful that failing the passage of such an amendment the courts might 
construe the very failure to pass it as changing the legislative intent 
of Congress. 

We do feel, however, that there should be a reversal of the policy 
insofar as the Board is concerned, and that the act should not be 
construed as the Board is now construing it. If this requires an 
amendment of the law, we would urge such amendment. Thank you. 

The Cuatrman. I have been asked to ask the following question. 
How does the so-called Lundeberg formula work if based primarily on 
enlority rights / 

Mr. Sr. Sure. That formula works, we believe, very well. The only 
exceptions would be the exception that I have noted where you have a 
union which is not willing to work the formula as it is intended, but 
where it nevertheless despite the formal language of the agreement 
or formula practices discrimination. We believe that sort of thing 
requires correction by action of the Board as I have outlined. But 
insofar as the so-called Lundeberg formula is concerned, or so far as 
the joint operation of hiring halls with ILWU is concerned, we believe 
each formula works satisfactorily. I do not know whether or not 
the longer statement is on file. I would ask if not to file the longer 
statement which does contain other material than that I have touched 
upon the same subjects. 

The CuarrmMan. We will include it in the record. 

(The statement is as_follows:) 


STATEMENT By J. Paut Sr. Sure, PRESIDENT, PACIFIC MARITIME ASSOCIATION, 
BEFORE THE SENATE COMMITTEE ON LABOR AND PUBLIC WELFARE, APRIL 14, 


1953 


My name is J. Paul St. Sure. I am president of the Pacific Maritime Associa- 
tion. Our main office is located in San Francisco, Calif. We maintain branch 
offices in Seattle, Wash., Portland, Oreg., San Francisco and Long Beach, Calif. 

The association membership is composed of operators of American-flag ships 
using west-coast crews and east-coast crews, of foreign-flag operators, of con- 
tracting stevedores and terminal operators. Contracting stevedores and terminal 
operators employ shoreside labor in connection with loading and discharging 
ships on the Pacific coast. The association represents its members in carrying 
on collective-bargaining relations with both shoreside unions and west-coast 
seagoing unions. 

In my opinion, no other industry is required to deal with labor-relations prob- 
lems as complex as those which face the maritime industry. A combination of 
law, custom, labor organizational pattern, multiple-labor contracts and the nature 
of the operations involved has created a situation that is unique. 

One basic factor is that the maritime industry, unlike other industries, does 
not have a normal employer-employee relationship. As distinguished from other 
industries, each voyage and each cargo operation requires the signing on or 
ordering of complete crews of seagoing personnel or gangs of longshoremen, and 
these are dispatched in rotation through hiring halls. 

This characteristic of the shipping industry means there is no certainty that 
employees will work. Insofar as seagoing personnel is concerned, the men may 
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to “sign on” at the beginning of a voyage. They frequently do so refuse 
have a large variety of reasons. Similarly, onshore personnel can refuse to 

work because of unsafe working conditions or because of a variety of other 
Where our personnel refuse <o go to work we receive treatment known as 

rd timing. For some reason, frequently difficult to isolate, the men find that 

nditions are just not of the sort that they wish and this is given as a reason 
for refusing to work, despite the fact that the condition may have existed for 
years. On other occasions it just may turn out that no one reports to work, 
ithough they have been sent from the hiring hall. In effect, this hard timing is 
frequently used to demand concessions from the employers’ rights under their 
ontracts or to penalize those who try to enforce their contracts, 

Because of maritime law seamen are not subject to discipline unless they are 
Because of the safety provisions in the longshore contracts, a work- 
man may refuse to work on an operation he individually says is unsafe. Because 

tational hiring the normal continuity of job relationship is absent. These 
ditions add up to the fact that the individual employer has no means to cope 
h hard timing because the worker knows that if he is denied a job by one em- 
ver he will get a similar job from another employer within the next day or so. 
{nother major factor contributing to the complexity of this industry is the 
fractionalized pattern of union organization. Each west-coast ship must carry 
ployees represented by 7 or 8 unions. Some are represented by A. F. of L. 
inions, some are represented by CIO unions. One union is independent, but is 
nsidered to be “left wing”; another union is independent, but is considered to 

‘right wing.” Several are in active controversy with each other over juris- 

tional claims and employee representation. What is more, ships are normally 
port only for short periods. Patrolmen representing all the unions usually 
ird the ship, and the accumulated grievances of the voyage must be handled 
hile the ship is in port. This, of course, makes the period in port extremely 
ute and busy and gives many opportunities to manufacture or magnify trouble. 
ro add to the frictions, cargo handling in port is done by employees repgesented 
iy still other unions. One is the International Longshoremen’s and Warehouse- 
men’s Union, formerly a member of the CIO and now independent. The other is 
e International Longshoremen’s Association, A. F. of L. The work of the 
shoreside workers and of certain of the seagoing personnel while in port is very 
osely related. We have had some of our most difficult problems in facing the 
nflicting demands of both shoreside workers and seagoing workers for the same 


vork. 








on articles. 


HIRING HALLS 


As I have previously mentioned, the employees, both seagoing and shoreside, 
ire obtained on the west coast through the medium of hiring halls. On the 
shoreside, the hiring halls are jointly operated by the union and the employers 
vith equal sharing of the expense. Under our contracts the dispatchers in the 
hiring halls are elected by the workers for a definite term of office, but they work 
under instructions issued by the joint committee of the employers and the union. 
Leaving the details of the operation for later discussion, I think the most impor- 
tant characteristic of these halls is that they provide equality of earnings and 
vork opportunity to the permanent employees, those on the registered list. This 
s accomplished through an impartial system of dispatching under which jobs 
are filled and men are assigned in sequence fixed by predetermined precise rules, 

The seagoing unions operate their own hiring halls. The employers do not 
participate. There is no joint control; the cost is absorbed entirely by the 
inions. These halls generally use “rotary shipping” procedure to assure that the 
man who has been longest ashore has the first opportunity to go to sea, thus 
providing equality of work opportunity to those entitled to full use of the hall to 
obtain their work assignments. 

Maritime unions have been urging that Congress “legalize union hiring halls.” 
This request to “legalize” is misleading. Hiring halls are legal if the union gives 
equal treatment in their operation to members and nonmembers. The union 
requests are essentially that Congress permit them to operate without limitation 
f the prohibitions on unfair labor practices included in the National Labor Rela- 
tions Act. An exemption from the law is requested. 

These unions have insisted that the hiring halls are a basic protection to the 


The hiring hall is described as the most significant economic gain of 
Thus, a spokesman for a 





worker. 
maritime workers through collective bargaining. 


national seagoing union recently stated : 
“It is a commonplace fact that every major maritime strike revolved about 


the hiring hall * * *. Seamen continued their struggle until the hiring hall 
























































1324 TAFT-HARTLEY ACT REVISIONS 


became an accepted practice. The heart of the maritime labor organization jx 
the hiring hall. It is the link between the union and the men on the shi), 
When that is destroyed, the men are dispersed, they lose effective fore 
Maritime unions and seamen and west-coast longshoremen consider an attack 
on the hiring hall to be an attack on the principle of collective bargaining ang 
an implied demand that the union dissolve. This is so ingrained among the 
workers that seamen have refused an employer’s suggestion that they be hireq 
directly without going through the union hiring hall at a time when they were 
complaining that the union would not even let them in the hall. 

Union security is not the only advantage that unions and workmen see ip 
hiring halls. Thus, union representatives point out the following advantages to 
the workingman who makes his living out of interchangeable employment through 
the hiring hall: 


1. The hall uses rotary hiring, rather than the shapeup, in order to provide 
fair distribution of work opportunity. 

2. The hall protects against discrimination, kickbacks, bribery, shipping off the 
dock. The man is assured his right to make a living. 

3. The hall limits the pool of employees to those who can adequately man the 
ships and earn a comfortable income. 

4. The hall imposes discipline by denial of the use of the hiring hall to unfit 
persons. This serves the function of discharge, which is ineffective in the 
hands of individual employers where men work for short periods for many 
employers. 

5. The hall provides a dignified means of sending men to work that also wil! 
quickly and timely provide an adequate supply of trained, capable employees to 
the shops. 

Let me check these claims against the operation of our west-coast longshore 
halls. From the worker’s point of view the hiring hall produces: 

1. Equalization of work opportunity is demonstrated by the fact that in San 
Francisco in 1952, the day gang with the greatest work opportunity had 2,090% 
hours while the day gang with the least had 2.034% hours. The high night 
gang had 2,113% hours; the low had 2,065%4 hours. The difference is less than 
3 percent in each case. 


» 


2. All men on the registered list are free to use the hall and get all their work 
through the hall; there is not the slightest suggestion that any employer repre- 
sentative or racketeer engages in selling or buying jobs. No longshoreman has 
lost his job because of trouble with an employer except where he is disciplined 
by union-association action pursuant to the collective-bargaining contract. 

3. The registered lists are maintained in size in relation to the workload. 
Those on the list have permanent, sure jobs. Last year the average man on the 
San Francisco list earned approximately $4,800. This is an average figure; it 
includes the old (up to 94) and the young (from 21 or so), the well and the sick, 
the hard worker and the lazy man, the man who worked all year and the man 
who retired on July 1. Those who worked regularly for the whole year earned 
around $110 a week for 50 weeks and had 2 weeks’ vacation with $160 in pay. 
This totals $5,660. 

4. Loss of the permanent job (discharge in ordinary industry) is only through 
loss of registered status. This occurs only through joint action of the union and 
the association. The rules provide for the discharge of pilferers and for dis- 
cipline to those drunk on the job or smoking in prohibited areas. 

5. The dispatching system provides an orderly distribution of work assign- 
ments. Each man gets his when his number is reached on the check-in list. 
Time between jobs can be leisure time; it need not be consumed in job hunting. 
The longshoreman has dignity and respect. The west-coast longshoreman has 
a good home and lives there; he is not a wanderer of the waterfront. 

We know that our longshoremen believe that the $110 or more weekly pay- 
check, with plenty of time at home and on scheduled vacations, is dependent on 
the hiring hall. 

We do not suggest the elimination of the hiring halls. 


The information just 
outlined precludes such a suggestion. 


Hiring halls, however, have the disad- 
vantages to the public and to the employers that the closed shop has, and to a 
greater than usual degree, if the hall is open only to those in favor with the 
union leadership. But the employers I represent must treat the hiring hall as 
an institution highly desired by employees because of economic advantages to 
them which are separate from the matter of union security. Any attempt to 


do away with the hiring hall would result in a prolonged strife and economic 
chaos in the industry. 
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peration of hiring halls on the west coast clearly demonstrates that they 
yperate lawfully and provide the inherent advantages that I have indicated 
ne lJongshoremen find in their halls. While there have been a few charges 
aied with respect to the operation of the longshore hiring halls, they have involved 
niy a very few people. In settling one case involving the longshore hiring hall, 
he employers and the International Longshoremen’s and Warehousemen’s Union 
egotiated clear and precise registration and deregistration rules in 1952. These 
e nondiseriminatory treatment in the addition of men to our registered lists 
n the elimination of men who prove they are not entitled to jobs. While 
nitial rules applied only in southern California, they are being worked over 
| areas covered by our halls and soon will apply to all of our longshore hiring 
ius. On the seagoing side, we may take the sailors’ hiring halls as an example: 
inlv one charge has been filed and it was withdrawn apparently when the Board 

ind there was not basis for issuing a complaint. The fact that no serious 
National Labor Relations Act problems have arisen with respect to the opera- 

n of these halls shows that hiring halls can operate lawfully. 

Legislation is necessary although hiring halls can operate under the law and 
operate lawfully. The Board’s present interpretation of the National 

bor Relations Act in its application to hiring halls has prevented collective 
caining negotiation of union shop clauses having effect similar to that of 
nion shop clauses in other industries. An amendment is necessary to legalize 
he union shop in the hiring hall. Unions using hiring halls because of the 
terchangeable nature of employment of the persons they represent cannot now 
egotiate an equivalent union shop to that obtained by other unions. Men 

e from job to job too quickly and cannot be let go for non-membership during 

course of a voyage. We therefore propose legislation that will provide 
qual treatment to unions, employers, and workers who use hiring halls. It has 
e following essential elements: 

Use of hiring halls can be required of employers by lawful collective-bar- 
ig contracts if the union involved is a bona fide labor organization. The 
equirement that the union involved be bona fide is taken word for wogd from 
he similar requirement in section 8 (a) (3) with respect to the limitation on the 
It is to assure that this clause will have similar 
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niy 

nit 
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se of the union-shop clause. 
effect to the union shop clause in section 8 (a) (8). 
2. The number of employees using the hiring hall can be limited. The pool 


in be large enough to meet the employers’ needs and yet small enough to insure 
comfortable income to the regular employees working out of the hiring hall. 


vho have preferred right to assignment of work through the hiring hall. These 


This may be done by establishing a registered list of a limited number of men 


on the registered list would, in substance, have permanent jobs because of the 


preferred right to share in the work assigned through the hiring hall. 

}. Expulsion from the registered list is permitted. This, in effect, gives a 
means of discharging unfit persons from the industry on a nondiscriminatory 
basis. Expulsion serves the usual function of a discharge. This is necessary 
where there is interchangeable employment and losing a few days’ work is the 
ordinary result of one employer's discipline. The ordinary power to discharge 
s analogous to this power. Just as an employer can discharge anyone under the 
iw for any reason other than union discrimination, so the union operating 
the hiring hall can deny registration rights to persons for any reason other 
than union activity or nonactivity. 

It is noteworthy that these three elements of the legislation guarantee the 
worker the advantages offered by unions (see pp. 6 and 7 above) as justification 
ra hiring hall without regulation. The other elements of the legislation 
ve propose will provide equal treatment as between unions and workers who must 
use hiring halls and those who need not. These are: 

+. The union shop can be made effective for those on the registered list. 
Membership can be required as a condition of remaining on the registration list 
ind participating in the assignment of work through the hiring hall. The basis 
of this approach is the thesis that, among interchangeable employees, registra- 
tion is properly to be treated as a hiring. This is because status on the registra- 
tion list gives the right to each man to have his share of the work distributed 
through the hiring hall just as having a job in ordinary employment gives a man 
a right to his share of the work subject to vacation, layoffs, weekends, etc. A 
man, being in effect hired when registered and continuing in employment while 
registered, should be treated as being employed while holding registered status. 

5. The usual protection against union discrimination is retained for the em- 
ployees. Thus, the union is liable where it restrains or coerces an employee in 
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the exercise of his rights under section 7 for reason other than non-tender o¢ 
ordinary dues and initiation fees. : 

This proposed legislation does not ask for special treatment for industries y, 
unions where hiring halls exist. 

Hiring halls used by our longshore and seagoing personnel have long followeg 
the principles of a limited pool of men to share the work with expulsion ther. 
from for cause. This experience shows that these hiring-hall procedures arp 
practical. These procedures give our employees good, steady jobs, equivalent ty 
those in ordinary industry. A grant of authority to negotiate a union shop 































































































































would give them the same treatment as to union security as other workers the el 
on ¢ 

SUGGESTION OF GOVERNMENT OPERATION OF HIRING HALLS erm 

ALIS 

I have noted a suggestion that Government operation of hiring halls migh col 
be the proper answer to this seemingly perplexing problem. While Government en ti 
operation is the procedure followed with respect to some longshoremen and pro 
some seamen in some European countries, I do not believe that such a drasti: deve 
step is absolutely necessary. We believe that Government operation should be ther 
a last resort. It should be used only if Government regulation fails. The pro- W 
posal that we make would permit a trial of union operation or joint union and of 1 
employer operation with clear protection to employees under the National Labor tha 
Relations Act. We believe that if the Board were to adopt a policy of strict bat 
enforcement of the law to protect the individual workers, and if the unions are of 
made financially responsible for discrimination, employees can be protected with- all 
out resort to Government operation of the hiring halls. We believe that it is Re 
necessary that the Board adopt a stronger position in favor of regulation than ew 
has been our experience with the Board during the last 4 years. 

The principal deficiencies in the Board’s handling of this problem are three in 
(1) The Board originally sought to avoid this problem. or 
(2) The Board has shown little ingenuity in developing enforcement procedures tc 

to insure that union charged with violations of the law operate in accordance th 

with the law. li 
(3) The Board’ has relied on theory of joint and several liability of the employe: ti 

and the union for discrimination practiced by the union in the operation of 

the hiring hall. 

(1) The Board’s initial attempt to avoid the problem is clear from its han- 
dling of the charges filed in 1948 by the predecessor of Pacific Maritime Associa- 
tion against the union hiring halls. (Case No. 20-CD-20; 90 N. L. R. B. No 





167). The Board limited its investigation to contract language and held that 
contract language demanded by the National Union of Marine Cooks and Stew- 
ards was lawful. It disregarded the administrative procedure used by the 
union to operate its halls and its demands that such procedures be continued. 
As a result, it finally closed one hiring-hall case based on an employer’s charge 
against a union while it was actively continuing to litigate a case against the 
union and the employer involving over 100 workers who claimed that they were 
being denied work by the union hiring hall. The second charge was filed shortly 
after the first and was before the Board during most of the period it was han- 
dling the first. The second case was finally decided in 1952, when the Board 
finally decided that the hiring hall involved was discriminating. 

Although the problem of hiring halls was raised by the employers in 1948, 
there was no procedure developed to insure fair operation until 1952. Then the 
procedure for the marine cooks and stewards was worked out in a consent decree 
through cooperation of the unions and the employers and the Board. 

(2) The possibilities of administrative procedures to insure fair and impartial 
assignment of work through the hiring halls is demonstrated by the procedure 
being followed under this a consent decree, which covers stewards department 
personnel on west coast ships. Here the problem is tremendously complicated 
by the fact that there is a representation dispute between two unions and the 
employer is forced to deal concurrenly with two unions, each on a members-only 
basis. Each union has its hiring hall, and virtually every employee is dis- 
patched through one or the other of these hiring halls to openings on west 
coast ships. To protect against any discrimination in the operation of the halls, 
procedures have been developed under which all men are given a number indicat- 
ing their position on a master list of men registered for work in the port. Their 
numbers represent the time at which they register. On the basis of these num- 
bers, using a procedure in which all jobs are publicly noticed to all concerned 
and all persons are entitled to bid for them, true rotary shipping through con- 
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t operation of the 2 hiring halls of the 2 unions is provided. This has 
in operation for over 9 months and there has been no claim of any dis- 
nation in the operations of the system. There is however, a major 
ency in that the procedure will operate only until the representation issue 
sed. The Board has indicated that the union is in compliance although 

is no permanent plan to assure fair operation of the hall other than a 
il deerees requiring compliance with the law and the possibility of union- 
oyer joint and several liability for the union’s discrimination, 

In our longshore hiring halls, where there is joint operation by the unions and 
ployers, permanent procedures have been adopted to assure fair distribu- 
of the work as well as fair and nondiscriminatory rules under which men are 
nitted to enter the registered list and under which they are removed for 
cause. Such removal has the same effect as the firing of an ordinary employee. 
Copies of the rules covering longshoremen in southern California are attached 
this statement. They were submitted to the Board as part of a settlement 
edure. If the Board had, for example, insisted that similar procedures be 
developed with respect to other hiring halls, the problems could have been solved 
thereby. 

We believe that the Board could insist upon similar rules for the operation 
f hiring halls covering seamen or any other groups of workers. We believe 

if the unions were completely or at least proportionately responsible for 
back pay resulting from discrimination, all would of necessity follow the lead 
of those unions which have worked out nondiscriminatory arrangements and 
all would operate their hiring halls in a legal manner under the National Labor 
Relations Act while preserving the basic advantages that these halls give to 
employees who are engaged in interchangeable employment. 

(3) Failures to protect workers who must gain their livelihood through hir- 
ing halls have led to suggestions that the Government operate hiring halls in 
order to protect workers against discrimination. While there have been failures 
to protect workers, these are attributable to the Board’s disinclination to attack 
the whole problem and work out a solution and to its use of joint and several 
iability, leading to employer financial responsibility for the union’s distrimina- 
tion as the sanction to compel acceptance of the law by the unions. 


JOINT AND SEVERAL LIABILITY FOR BACK PAY 





The joint and several liability rule of the Board seems to be the factor most 
likely to preclude operation of union hiring halls in accordance with ordinary 
legal standards. As suggested above, they would give fair treatment to all 
workers if the union were liable for its discriminations in operating its hall. 
Members of Pacific Maritime Association have been “jointly and severally” 
with the union subjected to very large potential liability arising out of the 
operation of its hiring hall by the National Union of Marine Cooks and Stewards. 
The employers were forced by strike action to agree to hire through the hall 
although the union was using it to discriminate against a splinter faction within 
the union. The union, by virtue of its control of the hiring hall and the contempt 
that seamen have for anyone shipping “off the dock” rather than from the union 
hiring hall, was able to deny employment to those not loyal to the union. It 
did so under the terms of a collective-bargaining agreement that the Board 
specifically held to be lawful under the National Labor Relations Act. Never- 
theless, the Board refused to decide who was responsible for the discrimination 
although the act provides that it may require the payment of back pay only 
from the person responsible for the discrimination. Instead of seeking to 
determine responsibility, it issued a routine order in March of 1952 that the 
employer and the union should be jointly and severally liable for the loss of the 
wages due to the alleged discriminatory operation of the hiring* hall. (98 
N. L. R. B. No. 99; 19-CA-186 and 19-CB-32 et al.) In addition it set aside 
the contract and prohibited ordinary recognition of the union until it is 
recertified. 

In June of 1952, through the efforts of this association, in conjunction with 
the other parties, a consent decree was entered in the Ninth Circuit Court 
of Appeals. We have been operating under that consent decree since that time 
and attempts made to settle the back-pay liability have been frustrated. The 
maximum potential back-pay liability, according to the Board, is in the neigh- 
borhood of a half a million dollars. Because a bitterly contested representation 
question is also involved, the employers have been unwilling to settle this mat- 
ter on the basis of paying the entire liability. We have strong reason to believe 
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that unless this settlement is made expeditiously the employer will end up OWing 
the entire amount and the union which discriminated, or was at least equally 
guilty, will either refuse to pay or not be in a position to pay. 

The Board’s joint and several liability rule thus may be of little use jp 
effectuating the policies of the act by inducing permanent lawful operatioy 
of hiring halls. The principal ill effects of this joint and several rule include: 

1. The union may be freed of liability for its violations of the law. 

2. The union may try to position the employer so it will have to pay the 
union’s bill for its discrimination. 

3. A case cannot be settled unless the total liability is paid by the one wishing 
to settle. 

4. The Board is willing to let an employer pay a union’s back pay bill despite 
the fact that financial assistance to a union is normally considered to be an 
unfair labor practice. 

5. The Board has indicated willingness for employers to “buy” an election 
for a union that must be recertified before it can be recognized. 

6. The employer is required to police the union’s relations with the workers 
it represents. 

It is obvious that if a union can escape liability for violating the law it will be 
less careful to stay within the requirements of the law. Since ordinarily it is 
easier to collect back pay from the employer than from the union, unions have 
many advantages. We have discovered that after a union has actually paid out 
back pay to reimburse loss arising out of its discrimination, it is much more 
careful in its operations. This is particularly so where the liability s enough 
to affect the union’s treasury but not so great as to completely bankrupt it. 

There is a natural temptation for unions to try to maneuver when they are 
held jointly and severally liable. It may use the strike weapon to compel the 
employer to pay its share of the liability. The fact that the Board will not settle 
the case where an employer and a union are jointly and severally liable until 
the full-back pay liability is paid gives the union great bargaining power if the 
employer wishes to settle and the union wishes to litigate. The employer must 
either pay the total back pay and thus permit the union to escape liability, or it 
must proceed through unnecessary litigation. In any event, it must assume the 
financial risk of bankruptcy of the union while the case continues. This situation 
discourages settlement of cases and induces unnecessary litigation. 

The case just referred to, 98 NLRB No. 99, presents an extreme example of ill 
effects of joint and several liability. In this case, involving claims of about 100 
employers for a period of some 3% years, the Board has used the joint and 
several liability to put tremendous pressure on Pacific Maritime Association to 
pay the union’s back-pay liability. It has repeatedly indicated that it does not 
eare if the union pays all or if the employers pay all or if some distribution is 
worked out by the union and the employers. Of course, any amount paid by the 
employer reduces the financial obligations of the union and would in effect pay 
one of its largest bills. The Board is willing to have the employers pay the full 
bill despite the fact that financial assistance to a union is normally considered 
to be an unfair labor practice. 

The particular facts of this case greatly magnify the issues as to who shall 
bear the pack-pay cost. The jointly and severally liable union cannot be recog- 
nized by the Pacific Maritime Association as exclusive bargaining representative 
of any of its employees until and unless it is certified after an election. At the 
present time a petition for an election has been pending for almost 2 years. The 
petitioner (American Federation of Labor) seeks delay in the election on the 
ground that the unfair labor practices of its rival prevent the holding of a fair 
election at this time. The Board is holding up the election, apparently awaiting 
settlement, of the back pay. The employers have repeatedly stated that they wish 
to comply ‘with the law in full and to settle their share of the back- -pay liability, 
ifany. The cost of litigation of the back-pay issue is so great that the employers 
are under strong pressure to pay the entire bill simply to avoid litigation. The 
independent union seems unable or unwilling to pay its full half share of the 
settlement demanded by the Board's regional office. The Board has refused to 
accept any settlement by the employers short of a full payment of the back-pay 
liability. They have stated that they will accept the full amount of the back 
pay from the employers even though this will free the independent union of any 
liability for its discrimination. 

It thus appears that the joint and several liability theory of the Board is being 
used so as to place the employer in a position where, in order to save the cost 
of unnecessary litigation and to gain the substantial savings of a compromise 
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) OWing 
equal settlement, he must pay the liability of the union which has been found guilty 
f discrimination by the Board and thus in effect buy an election for that union 
eyen though it is unwilling or unable to pay its share of back pay liability. We 
that any action we would take to pay more than half of the liability would 
wked upon as assistance to this union, particularly by the American Fed- 

n of Labor union that was found to have been discriminated against and 

feels that the discrimination has not been sufficiently remedied to permit 

election. 
e possible financial assistance that employers may be compelled to give to 
ns guilty of discrimination through joint and several liability creates a 
strong pressure on the employer to attempt to police the union’s relations with 
he persons it represents. Thus, if the employer is to be held responsible for 

iscrimination practiced by the union, a need appears to police the union's actions 

- which the employer may be financially responsible. It would seem that such 
surveillance of the union’s activities and interference in its operations would be 
of the type that is considered in violation of the law under the act. Nevertheless 
the Board not only approves this type of action but, in fact, has asserted that 
an employer is responsible for a union’s discrimination because it does not carry 

i sufficient program of surveillance to discover potential discrimination and 
does not interfere enough to prevent it. 
This means that the employer is under an obligation to police the actions of 

e union even when these are taken within a sphere granted to the union by 
collective bargaining. This is the case where a union operates a hiring hall and 
the employer obtains employees through the hall in accordance with the require- 
ments of a lawful collective bargaining contract. To act as policeman the 
employer must find out how the union operates its hall so that it can determine 
whether or not charges of discrimination in this operation are justified. Then 
it must represent discriminatees in their disputes with the union and in some 
way attempt to force the union to treat equally all of those it represents, mem- 
bers and nonmembers. The requirement so to interfere in the union’s conduct 

ts affairs within its own sphere would seem entirely improper. Furthermore, 
any employer who would attempt to protect an employee against action of the 
employee’s own union would become the target for reprisals by the union. 

These pressures on employers to carry on interference with and surveillance 
of union relations with workers they represent and to give financial assistance 
to unions arise directly out of a refusal by the Board to hold a union severally 
responsible for its acts. Such protection of unions from liability for their acts 
in violation of the law of necessity encourages union disrespect and disregard 
for thelaw. Such a policy was not intended by Congress. 

We propose that section 10 (c) of the Labor-Management Relations Act be 
clarified, to provide the result originally intended, to make unions severally 
responsible either totally or proportionately for loss of wages attributable to 
their unfair labor practices. This would eliminate joint and several liability. 
Thus we suggest that the first “provided” clause in section 10 (c) be amended 


use j 
l 


he 


} 
Al 


to read as follows: 

“Where an order directs reinstatement of an employee, back pay may be 
required of the employer or labor organization, as the case may be, primarily 
responsible for the discrimination suffered by him or, if both parties are equally 
responsible, such back pay may be equally and severally apportioned. [Italics 
ndicate suggested new matter. | 


JURISDICTIONAL DISPUTES 





As suggested earlier, the west-coast shipping industry has been plagued with 
numerous jurisdictional problems. The contests between the sailors’ union and 
the longshoremen’s union, independent, have been a continuing source of trouble. 
This has been our most difficult problem, but there have been other disputes 
between longshoremen and teamsters, among watchmen’s unions, between dif- 
ferent longshore unions, as well as between different offshore unions. We have 
even been faced with jurisdictional disputes between American workers and 
foreign workers. 

On a number of occasions we have sought to use provisions inserted in the 
National Labor Relations Act of 1947. We have found them to have been 
virtually useless. The Board has sought to avoid handling jurisdictional prob- 
lems, imposing procedural difficulties ordinarily overcome by the Board without 
effort ; these have been used as creating flimsy procedural excuses for the Board’s 
failure to dispose of jurisdictional problems. Thus, when Pacific Maritime 
Association filed a charge spelling out an acute incident on the motor vessel 
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C-Trader in the course of a jurisdictional dispute over loading and discharging 
cargo that had been in existence for many years, the Board refused to permit 
consideration of the general issue or amendment of the charge to encompasg 
the general issue (case No. 20—CD-17). 

The Board has consistently failed to settle jurisdictional issues when 
sented to it. Although the law directs the 
out of which interunion picketing arises, it has instead issued “determinations” 
that one or both of the unions have no right to use picketing to gain their 
demands. This action obviously ignores the issue that is the source of the 
trouble The crucial issue is which group of workers should do the work, not 
whether one or the other is entitled to use picketing to support its claim to the 
work. To protect the public against these disputes, there must be a determination 
as to who should do the work. The Board avoids the issue; 
mine it. 


re. 


soard to determine the dispute 


it does not deter- 


Even while the Board has acted in this way, its procedure has been extremely 
slow. This is illustrated by the famous C-Trader dispute, which concerned 
the introduction of a new type of lumber schooner operating in the coastwise 
trade. The question was whether the regular members of the sailors’ crew 
should do all the work they could do in loading and discharging the lumber, or 
whether longshoremen should be used to such an extent as to give no work to 
some of the sailors. This dispute went on for months. After it had continued 
for some 2 months, with numerous ports tied up at various intervals, injunc- 
tions were obtained in three jurisdictions. Later the 10 (k) procedure began. 
Much later, some 6 or 7 months after the filing of the charge, the Board ruled 
that neither union could lawfully picket to enforce its jurisdictional demands, 
There was, in view of the existing law, no ordinary hearing on the unfair labor 
practices; this despite the fact that the port of Los Angeles was completely 
tied up on a number of occasions and the Oregon coast ports were tied up for 
several weeks 

The conflicting demands for the work continued after the Board had taken 
the action that is said was a determination of the dispute out of which the 
picketing arose. The issue was left to bargaining, because it had not been 
settled by the Board. One of the unions had its contract open; as a result, its 
jurisdictional demands became part of its package in its strike. The other 
union indicated it would make outrageous economic demands when it was free 
to bargain without restraint 


if its jurisdiction were given to the union with 
the open contract. 


Eventually the latter union demanded an extra dollar per 
hour for the men it represented if they did only part of the work that it claimed 
was theirs. This eventually was acquiesced in as a practical settlement of the 
jurisdictional dispute; “practical” because almost 9 months had elapsed since 
the charge had been filed, the 10 (k) procedure had been difficult and dilatory, 


the Board had not determined the dispute, and no unfair-labor-practice hearing 
had been held. 


Thereafter the Board disposed of the charge without further action, although 
it agreed that there had not been an acceptance of even its settlement of the 
dispute since neither union agreed that it should not use picketing to effect its 
position on jurisdiction. 

This was the end for the Board. It was also the end of the employer who 
sought to establish a new, cheaper method of moving cargo. The delay and cost 
involved in the jurisdictional dispute—including the 10 (k) procedure and three 
injunctions—forced the owner-company into bankruptcy. The two unions were 
subjected to no permanent restraints. 

There has been some suggestion that the Board cannot decide which group 
of workers is entitled to work in dispute without giving a closed shop in viola- 
tion of the law. This does not seem to be correct. In the described situation, 
the dispute was whether sailors (that is, the persons in the seagoing collective- 
bargaining unit of unlicensed deck personnel) or longshoremen (that is, the 
persons in the collective-bargaining unit of shoreside workers) should do the 
work. The award to either group would not have been an award of a closed 
shop, for the award would have given the work to persons represented by a 
particular union, not to those belonging to it. In our other disputes, the work 
could similarly have been awarded to a bargaining unit rather than to members 
of a union. 

Congress should provide means for settling jurisdictional disputes, and for 
assuring employers as to which collective-bargaining unit should have the work 
in dispute, it should simplify the requirements for submission of the dispute to 
the adjudicative processes, and it should provide more expeditious and com- 
plete protection to the employer when faced with this sort of problem. 
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JOINT ADMINISTRATION OF WELFARE AND PENSION PLANS 


on 302 of the Labor-Management Relations Act requires joint adminis- 
of pension and welfare plans where contributions are placed in the 
of union representatives. Pacific Me.ritime Association is party to 5 
programs and 2 pension programs that are jointly administered by em- 
ind union trustees. They involve large sums of money. For example, one 
plan will have an income of approximately $4 million per year. Our 
plans covering seagoing personnel involve contributions of approxi- 
$220 per job-year. Our plans, we believe, are carefully administered. 
on February 26, 1953, the New York Life Insurance Co. wrote to the 
PMA welfare fund, which covers longshoremen in California, Oregon, 

( ishington, as follows: 
[ wish to take this opportunity to thank you for the interview you extended 
Browning and Mr. Brooks of our home office with respect to our recent 
w of the ILWU-PMA welfare fund. I know I can speak for both Mr. 
ng and Mr. Brooks when I say that we were so well impressed with your 
trative procedures that we find ourselves in the position of being unable 


e forth with any recommendations as to how your operations can be im- 


uring the past 2 weeks we have inspected approximately 20 trust funds, and 
n frank to admit that your welfare fund is the most exactingly operated of 
the funds which we insure. The administrative controls which you have 
“ped are, in my estimation, definitely superior to those of our other funds 
is a matter of fact, exceed the controls which we find normal in a regular 
ployer-employee case of average size. 

We are very much pleased with your constant efforts to improve your ad- 
nistration, and, in this respect, we hope that you will always feel free to call 

pon us for any assistance we are able to provide.” 

We believe that this type of administration is induced by provisions such 
n section 302. Mere submission of written documents to the Secretary of 
ior is not an adequate substitute for joint administration. Perhaps the 
au of Internal Revenue could be called upon to carry on a complete and 

jetailed annual audit procedure to give control, but good joint administration 

y employers and employees would seem a far better solution to the problem. 

We believe the present language of section 302 should be continued. 









RIGHTS 





OF STATES 





PREEMPTION 





ALLEGED 


There have been a number of Supreme Court and lower-court opinions hold- 
ing that the Labor-Management Relations Act preempts a broad field in which 
the States have exercised their police power. I do not believe that Congress 
ntended to prevent State regulation in this field. Yet, problems exist in con- 
nection with jurisdictional disputes, secondary boycotts, hot cargo, the right 
to strike, the right to lock out, enforceability of contracts, violence on the picket 

ne, ete. The opinions, such as those in United Auto Workers v. O'Brien (339 
U. S. 454), and Amalgamated Association of Street, Electric Railway and Motor 
Coach Employees v. Wisconsin. Employment Relations Board (340 U. 8. 383), 

d Capitol Service Inc. v. National Labor Relations Board, decided by the 

nth-cireuit court on January 30, 1953, cause grave questions. 

In fact, we recently had a situation where we went to the California courts 
to enjoin a violation of our collective-bargaining contract and to claim dam- 
iges. On the apparent ground that damages for violations of contract involved 
i question under section 301 of the Labor-Management Relations Act and that 
State power had been preempted, the case was transferred out of the State 
courts to the Federal court on motion of the union involved. 

The right of the States to regulate in the field of collective bargaining and labor 
disputes should be clearly established. The National Labor Relations Act should 
be clarified to provide that it does not in any way limit the power of the States 

regulate picketing, secondary boycotts, hot cargo, the right to strike, the 
right to lock out, the enforceability of contracts, ete. 


BARGAINING 





INDUSTRY WIDE 


The Pacific Maritime Association strongly feels that industrywide bargaining 
should not be prohibited where it develops as a natural and voluntary result 
of collective bargaining. The employers in this industry have bargained on a 
coastwide basis for many years. Because of the interchangeability of employees 
between the employers, this development was a necessity. It was even more im- 
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portant because we had to meet the coastwide organization of unions. It wa 


also necessary to provide some means of protection to the employers againg 
individualized strike action against individual ships and docks at 
places along the Pacific coast. 
I understand that this matter is not scheduled for hearing by the committe 
at this time and make this statement only to indicate our interest for the record 
so that we may be permitted to appear should the issue become important, 
The position of the shipping industry on industrywide bargaining hag no: 
changed since put forth by Mr. Almon Roth at page 22 of his statement befor 
the Senate Committee on Labor and Public Welfare on February 11, 1947, 











sCattere 




























RIGHT TO LOCK OUT 





The Board and the United States courts of appeals are in direct conflict as ; 
the right of employers to counter pinpointed strike action in part of a collectiy¢ 
bargaining unit by requiring the union to strike the entire unit or none of {t 
Thus the Board holds such action is unfair labor practice, but the seventh ang 
ninth eircuits hold such action to be lawful. Thus the 
Morand Bros. Beverage 











seventh circuit, i; 
Co. v. N. L. R. B. (190 F. 2d 576), reversed the Board. 
on the ground this action is the employer’s means of exerting economic pressury 
on the union, a corollary of the union’s right to strike. The ninth cirenit 
remanded a case to the Board in Leonard yv. N. L. R. B. (197 F. 2d 435) because 
it had improperly held that the employers had engaged in an unlawful reprisal] 
for strike action. 



































































































These court opinions are fully and clearly supported by the 2 (0 
legislative history of the act. er 
Recently it has been demonstrated that strike action against a single ship { 
that is about to depart with many passengers can effectively coerce the entir¢ vid 
multiple-company fleet, although as few as four employees may be involved ir me 
the strike action. Employers should not be denied the right to lock out in order the 
to meet this type of economic activity by strong, militant unions. We suggest as 
that Congress did not intend such a policy as has been put forward by the Board 
and that the act should not be so construed. re 
MEMORANDUM OF RULES COVERING REGISTRATION AND DEREGISTRATION OF ti 
LONGSHOREMEN IN THE LOS ANGELES-LONG BEACH HARBORS re 
rt 
This is a memorandum of rules adopted and promulgated this 11th day of t 
April 1952 by the Los Angeles-Long Beach Joint Port Labor Relations Commit- I 
tee pursuant to the authority set forth in section 7 (ce) (1) of the Basic Pacific } 
Coast Longshore Agreement. 





The parties acknowledge that the rules herein 
contained are intended by them to be in conformity and consistent with the 
provisions of the Basie Pacific Coast Longshore Agreement and they do not 
intend hereby to change any of the provisions of said basic agreement. The 
parties further acknowledge that the rules herein contained are intended by 
them to be an application of the pertinent provisions of the basic agreement 
to the problems and conditions peculiar to the port of Los Angeles-Long Beach 
and are not intended to establish any precedent with reference to practices 
followed or to be followed in any other port covered by said basic agreement. 
1. Longshoremen employed shall fall in the following categories: 












































A. Registered longshoremen. 
B. Limited registration longshoremen. 
Cc. Casual longshoremen. 


























2. (a) Men currently having full registration shall constitute the registered 
list (class A). Where deregistration is necessary to reduce the list, the last 
man added to the list shall be the first man off. Men so removed from the regis- 
tered list shall have the right, within 10 days of removal, to apply for positions 
at the top of the limited registration list and, if application is duly made, shall 
so be placed on such list. Such men who remain on the limited registration 
list shall have first call to return to the registered list: last man off the regis- 
tered list shall be the first to return to said registered list. 

(0) An approved leave of absence from the industry by the joint labor-rela- 
tions committee for not more than 90 days shall not affect a registered long- 
shoreman’s seniority; however, where the leave (including any extensions) is 
for in excess of 90 days or is indefinite, no seniority shall accumulate except 
during the first 90 days of such leave. Hereafter all leaves of absence shall be 
obtained from the joint labor-relations committee and shall be granted upon 
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leave is shown after due con- 





unless good cause for denying such 





ration. 
Longshoremen who are fully registered in any port covered by the basic 
nt who transfer to the port of Los Angeles-Long Beach with the approval 
port joint labor-relations committee shall be given credit for seniority 
ited in the prior port. Hereafter, the amount of such seniority shall 
| and approved when the transfer is approved by the port joint labor- 


i 


ons committee. 

A limited registration list (class B) shall be jointly prepared by the 
s, All men holding R-number ID cards on or after June 15, 1951, shall 
jlaced on this list. The names shall be arranged in sequence on the basis 
rnings reported at the Los Angeles-Long Beach Central Pay Office for the 
ndar year 1946 through 1951, inclusive, with the man with the most earnings 
ed on the top of the list and the others arranged in sequence so that the man 
ith the least earnings will be at the bottom of the list. In determining his 





L) 





of ft osition on this list a man shall be credited during a period of absence from 
nad k because of military service or compensated industrial injury incurred as a 
» I rshoreman with the average earnings of class B longshoremen during such 
= «lif written request for such credit is filed on or before May 20, 1952. Such 


average earnings shall be computed on the basis of the earnings of class B men for 

he year in question. Ome three hundred and sixty-fifth of the yearly average 
ngs shall be credited for each day of such absence. 

bh) Any men added to the limited registration list as provided in paragraph 








a) hereof shall have seniority over those men referred to in paragraph 3 (@) 
eof, and as set forth in paragraph 2 (@). 
~ c) Any men added to the limited registration list hereafter (except as pro- 


ided in par. 2 (a) and 3 (b) hereof) shall have seniority inferior to that of the 
men contained on the list referred to in paragraph 3 (a) hereof. As among 
themselves, the seniority of such men added to said list hereafter shall commence 
s of the date such names were added to said list. 

1, There shall be no list of casual workers employed as longshoremen but 
records of their earnings will be kept. 

Additions to the registered list shall be made solely on the basis of applica- 

ns from the limited registration list. The men at the top of the limited 

egistration list shall be given, in sequence, first opportunity to apply for full 

registration. Additions shall be made after notice, in the number and at the 

ime fixed by the Joint Labor Relations Committee. The foregoing shall not 

prejudice any rights given under or by virtue of section 7 (d) (1) of the basic 
ongshore agreement. 

6. Additions to the limited registration list shall be made from time to time 
as determined by the Labor Relations Committee. Additions shall be made 
following 30 days’ announcement of the taking of applications and in the number 
jointly determined. Notice of taking applications shall be posted in the dispatch 
hall and pay office while they are being taken. 

{mong the applicants preference shall be given: 


r 


(a) To longshoremen with previous full registration in the industry who 
were not deregistered for cause; 

(b) To longshoremen with previous partial or limited registration in the 
industry who were not deregistered for cause ; 

(c) In turn, thereafter, to other applicants in order of their hours of 
longshore work reported to the central pay office during the last twelve full 
payroll weeks prior to the date set for the taking of such applications. 

7. The Joint Labor Relations. Committee shall determine when application 
for registration or limited registration shall be accepted and notice thereof 
shall be placed in the dispatch hall and pay office while applications are being 


received. Applications shall not be received at any other times. Applications 
shall be null and void after the advertised additions to the list have been 
made, 


8. Applications for registration and for limited registration must be approved 
by both parties. Consideration shall be given to each applicant’s work history 
ind all phases of his qualifications to do all the work of longshoremen. De- 
registration for cause from the limited registration list (class B) or from 
the registration list (class A) shall exclude a man from a place on either 
registration list, however, where a man’s deregistration has been for failure 
to make himself available for work he shall be eligible for registration if the 


parties believe that the offense or offenses for which he was deregistered will 
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not be repeated by said applicant. Neither membership or nonmembership jy 
the union nor activity or nonactivity for or against the union, shall pe , 
factor in considering applications for registration or in deregistration. No 
person shall be placed on the registered list or on the limited registration list 
except in accordance with the seniority order and unless he is fully qualified an 
competent to work as a longshoreman. , 

9. Limited registration longshoremen may be deregistered in accordance wit! 
the provisions of section 16 (f) of the basic agreement and, in addition, the 
may be deregistered for cause by the Joint Labor Relations Committee afte. 
hearing on adequate notice to the men involved if the committee finds: 

(a) That he has failed, without leave of absence or adequate reason 
excuse, to register at the dispatch hall for a period of 4 consecutive weeks 
such deregistration to be effective as of the beginning of such 4-week periog. 

(b) That he has obtained and is engaged in other work or employment on a 
full-time basis except with the approval or upon authorized leave of absenco 
of the Joint Labor Relations Committee. 

(c) That over a period of 3 months or more he has had a poor work record 
as evidenced by frequent failures to register, flops or other facts indicating 
that he has not made himself available for full-time dispatch through the 
Hall, except where he is on leave of absence for illness, disability, or for other 
reason approved by the Joint Labor Relations Committee. 

(d) That he is physically unable to do the work of a longshoreman, excep; 
where his disability has been incurred by industrial injury or disease occurring 
during the course of his employment as a longshoreman. 

(e) That he fails to develop in respect to the abilities or knowledge requisite 
to the performance of longshore work and/or if he fails to participate in the 
longshore training program jointly established by the parties. 

(f) That he fails to participate where he is involved, in procedures established 
to provide contract compliance, or that he has violated any other contract pro 
vision for which registered longshoremen may be penalized and fails to submit 
to discipline or penalty regularly provided in the case of registered long 
shoremen. 

(7) That he is shown to be failing to do his work in a manner which endan 
gers the safety of other longshoremen. 


DISPATCHING 


10. In the dispatching of men to longshore work, fully registered men (class A) 
shall have first preference, limited registration men (class B) shall have second 
preference. No casual worker (class C) shall be dispatched when there is any 
man on the registered list (class A) or on the limited registration list (class 
B) qualified, ready, and willing to do the work. The foregoing shall not inter- 
fere with the present system under which dispatching is by categories and on 
the basis of low man (in number of hours worked) being first dispatched within 
categories and within class A and class B within such categories, 

Port Jornt Laror Retarions ComMITTEE, 
Cart S. BURBRIDGE, 
H. H. Pierson, 
(For Employers). 

GorpDon W. GIBLIN, 
WiLuiAM Strumpp, 
Wa. BLUuM, 

(For ILWU Local No. 13). 


A BILL To extend the union shop to hiring halls 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 8 (b) (1) of the National Labor 
Relations Act, as amended, is amended to read as follows: 

(b) It shall be an unfair labor practice for a labor organization or its agents— 

(1) To restrain or coerce (A) employees in the exercise of the rights guaran- 
teed in section 7: Provided, That this paragraph shall not impair the right of a 
labor organization to prescribe its own rules with respect to the acquisition or 
retention of membership therein: Provided further, That nothing in this Act, or 
in any other statute of the United States, shall preclude a labor organization 
(not established, maintained, or assisted by any action defined in section 8 (a) 
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\ct as an unfair labor practice), or such a labor organization and em- 
from operating a hiring or dispatching hall at which preferred rights 
se are given to workers having registered status therein and requiring as 
tion of such status membership in such labor organization on or after the 

day following initial grant of such status or shall preclude an employer 
aking an agreement with such a labor organization requiring use of such 
n the filling of vacancies or the hiring of employees if such labor organi- 
is the representative of the employees as provided in section 9 (a), in 

priate collective-bargaining unit covered by such agreement when made: 
i further, That no labor organization shall justify any restraint or co- 
any employee in the exercise of his rights under section 7 pursuant to 


f 3 
going proviso other than by denying or terminating membership for fail- 


tender the periodic dues and initiation fees uniformly required as a con- 
n of acquiring or retaining membership on which such preferred right to use 
ich facility is conditioned; or (B) an employer in the selection of his repre- 
ntatives for the purposes of collective bargaining or the adjustment of griev 





ances. 

Senator Griswoup. You heard the discussion by Captain Jonassen as 
to how they operated in the Great Lakes? 

Mr. St. Sure. Yes, sir. 

Senator GriswoLp. You operate a great deal in the same manner. 
You do hire some men through a hiring hall that are not members of 
the union ¢ 

Mr. St. Sure. I would doubt that there are many men that appear 
through the hiring halls who are not members of the union. 

Senator GriswoLp. But there are some? 

Mr. Sr. Sure. There are some probably. I think those who do ap- 
pear join the union. There is no denying that fact. In effect, I,think 

e have a union shop operation. We think it should be legalized as 
such. Nevertheless, the formula does provide that nonunion men may 
be dispatched from these halls and such men have been dispatched. 

Senator Griswoip. You think actually it would be just as well to 
formalize the union-shop arrangement and then straighten out some of 
the other things and making the union more responsible? 

Mr. Sr. Surr. Yes; you have this situation. Actually because of 
the peculiar character of this industry, these unions have no opportu- 
negotiating a union-shop contract with anybody. We are 


« 


nity in 
simply suggesting that the hiring hall procedure in effect takes the 


place of the direct employer in an ordinary industry and Sane 
the hiring hall can be used as the basis for the establishment of ¢ 
union shop, on a nondiscriminatory basis as the act provides. 

Otherwise, actually we feel that these unions—perhaps I should 
not argue so strenuously from their point of view, but we have to live 
with them—these unions are denied the right by reason of the char- 
acter of the industry in which they work of ever getting a union shop 
as the law is construed by the Board. 

In other words, they are discriminated against by reason of the 
peculiar operation. We think that the bill suggested here would en- 
title that without having the evils of the closed shop and the other 
things that have been objected to. 

The Cuarrman. Thank you very much, Mr. St. Sure 

Mr. St. Sure. Thank you for your patience. 

The Cuarrman. The committee will stand in recess until tomorrow 
morning at 10 a. m. in this room. We will have witnesses on the 
subject of exclusions, exemptions, and other miscellaneous matters. 

(Thereupon at 5:35 p. m., a recess was taken until Wednesday, 
April 15, 1953, at 10 a. m.) 
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Unirep States SENATE, 
CoMMITYTER ON Labor AND Pusitic WELFARE, 
Washington, D.C. 
The committee met at 10 a. m., pursuant to recess, in the main cau- 
sroom, Senate Office Building, Senator H. Alexander Smith (chair- 
presiding. 
Present: Senators Smith, Griswold, Purtell, Goldwater, Neely 
Douglas, and Lehman. 
lhe Cauarrman. The committee will please come to order. 
Our first witness this morning is Mr. J. J. O'Donnell, president of 
the National Constructors Association of New York. 















TESTIMONY OF J. J. O'DONNELL, PRESIDENT, NATIONAL CON- 
STRUCTURES ASSOCIATION, NEW YORK, N. Y., ACCOMPANIED BY 


A aUU 


E. D. HOEKSTRA, THE H. K. FERGUSON CO., ENGINEERS AND 
BUILDERS, CLEVELAND, OHIO 


Mr. O’Donnett. I should like to introduce Mr. Hoekstra, of our 
ssociation, on my right. 

The CuarrMan. Will you give his full name? 

[r. O’Donnetit. Edward Hoekstra of the H. K. Ferguson Co. 

Cleveland, Ohio. He is chairman of the public-affairs committee of 

e National Constructors Association. 

My name is John O’Donnell. I am president of the National Con- 

ructors Association. I am also director of personnel and labor re- 
lations for the Lummus Co. of New York City, and a member of the 
l5-man advisory committee appointed by the Secretary of Labor, Mr. 
Martin P. Durkin. Iam past chairman of the Board of Engineering 
Associates, and former president of the New Jersey Chapter of the 
society for the Advancement: of Management. My appearance this 
morning is in behalf of the National Constructors Association. This 
issociation represents a group of firms engaged in industrial con- 
struction, particularly in connection with petroleum refineries, chem- 
ical plants, and steel mills. Pertinent information concerning the 
activities of our association will be attached in this brochure which 
I will file with our brief. 
(The information is as follows :) 


























NATIONAL CONSTRUCTORS ASSOCIATION, New York, N. Y. 





THE CONSTRUCTION INDUSTRY 





A SYMBOL OF PROGRESS IN 











Che National Constructors Association embodies a new idea—an idea based 
on maximum service to American industry through the collective action of 
those companies which play a major part in building and expanding a vital 
segment of our industrial machine. 
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The story of NCA’s development—from modest beginning to its present ,, 
ognized position as the foremost association representing construction and « 
gineering firms engaged exclusively in building for industry—is a simple stor 
It is a story of one of the most significant postwar developments in the fie 
of construction industry labor relations. In essence, it is a story of men ay 
companies who have wanted: to do their jobs expeditiously and economica)), 


























HOW IT STARTED 








he dislocations and uncertainties that followed World War II were felt ;, 
business and industry in pretty much the same way they were felt in the hoy, 
The effects on the industrial community were far reaching—neither the many 


















































he as 
facturer building new plants nor expanding old ones, the contractor chargeg he vi 
with getting them built, nor the labor force which supplied the mechanics Phat 
know-how and very often the brawn, was immune. In the construction indys has & 
try, particularly, the problem was acute. Keeping operations on time schedujes pertil 
and within budgeted costs was often an unattainable goal. vari 
Companies engaged in the construction and engineering of such specialize, 
facilities as chemical plants, petroleum refineries, and steel mills seemed to 
have common interests that required group rather than individual uncoordj 
nated attention. Although many construction executives realized the industry " 
wide nature of their interests, no central meeting place existed that adequate ea 
served their needs. There were then, as there are today, many fine trad staf 





associations serving the construction industry. But they were either too broad 
in scope or too narrow in representation to give effective attention to the par 
ticular problems of the contractors who operated on a national sCale in the 
construction of complex industrial plants. 

In late fall of 1946, some of the executives representing the larger constructior 
companies put their thinking into action. They called a meeting in Chicago t 
discuss ways of meeting common problems, particularly labor relations at th 
job site peculiar to a limited number of firms. A thorough canvass of existing 
associations substantiated their original premise that there was no suitable en 
ployers’ group for the national constructor whose special field centered around 
the erection of oil, steel, and chemical plants. 

Several months later, the nucleus group of construction executives met agair 
this time in New York, their number somewhat increased. Only one road 
remained open; the group voted to form what is now known as the Nationa 
Constructors Association. Fourteen companies became charter members. 

Each of these companies was of major importance in its field; each operated 
on a national basis, and many worked around the world. Their decision to form 
a small but highly cohesive and independent association reflected their con 
sidered judgment thaf such a step was the only means through which they could 
maintain sound working conditions and operating practices that would serv 
the best interests of their clients, their employees, and their own companies. 

With the opening of offices in New York on April 1, 1947, the National 
Construction Association began to function officially. The goals of the founding 
group in Chicago were on their way to realization. 
































































































MAJOR PURPOSES 


Though a desire for a mutual approach to labor relations in the field was an 
objective of first magnitude, there were others of equal importance—the ex 
change of information on a wide range of operating problems, the promotion of 
the professional service which member companies offered industrial clients, 
and the establishment of high standards of safety. The association's constitution 
spelled out seven specific purposes : 




















(a) To unite members of the association in a concerted effort to improve field 
labor relations ; 








(b) To collect, compile, analyze, and exchange information relating to field 
labor and working conditions on construction jobs and to further the voluntary 
exchange of information and experience between association members concerning 
other broad problems of the industrial construction industry ; 

(c) To explore problems relating to field construction and to work out satis- 
factory solutions to these problems ; 


(d) To cooperate and assist local and regional groups dealing with field 
construction problems ; 


(e) To inspire in labor and management a constant adherence to the highest 
ethical concept of individual and collective social responsibility ; 
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'o achieve the highest standards of safety in field construction work ; and 
fo promote the interest and further the confidence of industrial clients 
general public in the standards of ethics and professional services offered 
bers of the association. 
e achievement of these objectives, the association has been at least 
ibly suecessful. Particular stress has been placed on cooperation among 
tion members at the local or regional level, and this has paved the way 
r acceptance of association programs. Fron the outset, members were ready 
pond to the activity fostered by the group 
he same time, members were not forced to lose their individual identities 
r of group action. A fundamental principle underlying the operation of 
ssociation from the outset was the understanding that each member retained 
ight to its own course of action in any matter brought before the group. 
o individual member is bound by association procedure is a concept which 
has guided the membership through the years. But it may be worth while and 
nent to add that members have supported with increasing approval the 
acts and recommendations of the association. 





+} 


IT OPERATES 





HOW 








execution of the association’s program has rested from the start on the 
work of the membership and a small, efficient headquarters staff. This 

ff, with a full-time secretary-treasurer, reports to an executive committee of 

members, including the president and vice president. During the first 
of operation, the executive committee met monthly and devoted the major 
ion of its effort to shaping long-range policies. With policies now firmly 
blished and in operation, the committee at present meets bimonthly. 

Four other committees aid in formulating and carrying out association aims. 
largest of these is the labor committee, whose membership is composed of 
representative from each meiuber company. This committee holds a mini- 

m of six meetings each year, and there are numerous additional mee?ings of 

bcommittees appointed by the chairman to handle special assignments. 








b 
Because of the wide geographic scope of members’ projects, the labor committee 
established five regional committees to work with and assist field personnel 
ember firms with local problems. Superintendents have been quick to recog- 
the part played by the NCA in their day-by-day work. This enables the 
committee to function more efficiently at the working level in accordance 


labor 
th association policy. 

\ primary contribution that the labor committee has made to the construction 
ndustry generally has been through its subcommnittee on jurisdictional disputes. 
A series of agreements has been consummated and others are in process of nego- 
tiation that will reduce the number of work stoppages that have occurred over 

sdictional conflicts between the various crafts and trades. 

rhrough its labor committee, the association has also engaged in direct collec 
tive bargaining, through official representation on employers’ committees, in the 
determination of wages and working conditions. Furthermore, working relation- 

ips have been developed and are maintained with a majority of the building- 
trades unions at the international level. In bargaining with international unions 
of the building- and construction-trades department of the American Federation 
if Labor over a period of years, members of NCA have worked out a series of 
national, regional, and local agreements. The local and regional negotiations 
have been conducted in cooperation with local contractors and contractor groups 
not affiliated with the association. 

\ welfare committee, consisting of five members appointed by the executive 
committee, functions as a clearinghouse for all matters affecting the general 
welfare of the association. 

The safety and foreign committees are standing committees which meet three 
times annually. The safety committee has launched a full-scale accident-reduc- 
tion program, and companies reaching specified objectives will be recognized 
with merit awards. Tangible results are being realized through the exchange 
of safety recommendations and the exchange among member companies of infor- 
mation on frequency and severity of accidents. The foreign committee is a clear- 
inghouse for information on special local conditions encountered by member 
companies working abroad. 

As part of the association’s program, NCA representatives attend important 
labor, management, safety and apprenticeship conferences throughout the United 


States. Digested reports of these activities are made periodically to the total) 
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membership. The association, for example, is a member of the National Safe, 
Council, and works closely with that organization at the national level}, One 
indication of the acceptance of the National Constructors Association in: the jp. 
dustrial and business community is the eagerness of large industry and labor 

groups, as well as governmental agencies, to have representation from the ag. 
sociation when outside participation representative of the construction industry 
is desired. 

STABILITY IS SOUGHT 


The National Constructors Association has endeavored from the outset to 
make its paramount contribution in the direction of stability in wages ang 
working conditions. It is felt that stability will have a beneficial effect on the 
construction industry itself and equally important, on the industrial cop. 
munity which must turn to the construction industry for new plant facilities, 

While the constitution of the association provides for complete autonomy 
on the part of the member companies, the objectives tending toward stability 
in the industry are subscribed to by all members and serve as a mortar that 
binds the membership together. These principles more than all others, have 
developed a strong unity among the membership and enables the National 
Constructors Association to fulfill the primary purposes for which it was es. 
tablished. 

PRESIDENTS 


G. F. Bayes, 1947-48 J. F. Pritchard, 1950-51 
T. C. Williams, 1949 J. J. O'Donnell, 1952 


MEMBERS 


Bechtel Corp., 220 Bush Street, San Francisco, Calif 
C. F. Braun & Co., 1000 South Fremont Avenue, Alhambra, Calif. 
Chemical Construction Corp., 488 Madison Avenue, New York, N. Y. 
Day & Zimmermann, Inc., 1700 Sansom Street, Philadelphia, Pa. 
The H. K. “4 rguson Co., Inc., Ferguson Building, Cleveland, Ohio 
The Fluor Corp., Ltd., 2500 South Atlantic Boulevard, Los Angeles, Calif. 
Ford, Bacon & Davis Construction Corp., 805 South Grand Street, Monroe, La. 
Foster Wheeler Corp., 165 Broadway, New York, N. Y. 
Graver Construction Co., 424 Madison Avenue, New York, N. Y. 
The M. W. Kellogg Co., 225 Broadway, New York, N. Y. 
Koppers Co., Inc., Koppers Bldg., Pittsburgh, Pa. 
The Lummus Co., 385 Madison Avenue, New York, N. Y. 
Arthur G. McKee & Co., 2300 Chester Avenue, Cleveland, Ohio 
I’. Pritchard & Co., 998 Grand Avenue, Kansas City, Mo. 
Procon, Inc., 75 East Jackson Boulevard, Chicago, Tl. 
The Rust Engineering Co., 575 Sixth Avenue, Pittsburgh, Pa. 
Stone & Webster Engineering Corp., Badger Process Division, 49 Federal Street, 
Boston, Mass. 
ASSOCIATE MEMBERS 


The Babcock & Wilcox Co., Barberton, Ohio 
Universal Oil Products Co., 310 South Michigan Avenue, Chicago, Il. 


NATIONAL CoNstructors AssocrATION—Orr REFINERY, STEEL PLANT, 
CHEMICAL-PLANT CONSTRUCTORS 


HISTORY 


In late 1946 and the eariy part of 1947, a group of the nation’s foremost con- 
tracting firms who specialize in the construction of oil refineries, steel and chemi- 
cal plants, conducted a series of meetings to discuss their mutual problems in 
field construction work. These meetings resulted in the formal organization of 
the National Constructors Association, and offices were established April 1, 1947, 
in New York City. 

Membership in this association is limited to national general contractors en- 
gaged in building oil refineries, steel and chemical plants and related construction 
work. Each member has subscribed to the association’s constitution and bylaws. 

Local committees have been established in areas where two or more member 
companies are working. They have endeavored to aline with and support all bona 
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el. On de local bargaining groups, and in the absence of these local groups, the com- 
rthe jn, mittees have assumed bargaining privileges in the interest of economic stabili- 
1d labo tion and equitable working relations. 

the : 





ag. 


PURPOSES 






ndustry 






1. To unite members of the association in a concerted effort to improve field 


labor relations, 
9 To collect, compile, analyze and exchange information relating to field labor 












































Lt 
4S . ; and working conditions on construction jobs and to further the voluntary ex- 

on the change of information and experience between association members concerning 
com. other broad problems of the industrial construetion industry. : 

Hes To explore problems relating to field construction and to work out satisfac- 

nomy tory solutions to, these problems. 

bility 4. To cooperate with and assist local and regional groups dealing with field 
that construction problems. 

hava 5. To inspire in labor and management constant adherence to the highest 
Ona ethical concept of individual and collective social responsibility. 

S ¢ 6. To achieve the highest standards of safety in field construction work. 

7. To promote the interest and further the confidence of industrial clients and 
the general public in the standards of ethics and professional services offered by 
members of the association. 

OFFICERS 
Mr. J. J. O’Donnell, president 
Mr. T. C. Williams, vice president 
Mr. C. B. Bronson, secretary-treasurer 
EXECUTIVE COMMITTEE 
Mr. J. F. O'Connell, Bechtel Corp. ° 
Mr. J. J. O'Donnell, The Lummus Co. 
Mr. L. C. Reynolds, C. F. Braun & Co. 
A, Mr. S. F. Spangler, Chemical Construction Corp. 


I 
Mr. C. C. Whittelsey, Ford, Bacon and Davis Construction Corp. 
Mr. ©. B. Whyte, Procon, Inc. 

Mr. T. C. Williams, Stone & Webster Engineering Corp.—Badger Process Division 


EX-OFFICIO MEMBERS 







G. F. Bayes, The M. W. Kellogg Co. 
J. F. Pritchard, J. F. Pritchard & Co. 







LABOR COMMITTEE 











Chairman: P,. 8. Klick, Jr., Foster Wheeler Corp. 

Vice chairmen: B. O. Yeldell, Ford, Bacon & Davis Construction Corp.; F. R. 
Stevens, Stone & Webster Engineering Corp., Badger process division. 

R. M. Dorman, Bechtel Corp. 

BH. B. Condon, C. F. Braun & Co. 

J. F. O’Neill, Chemical Construction Corp. 

G. P. Parkin, Day & Zimmermann, Inc, 

E. D. Hoekstra, The H. K. Ferguson Co., Inc. 

L, T. Gardiner, The Fluor Corp., Ltd. 

L. P. Bowser, The Girdler Corp. 

R 

EK. 







. A. Fox, Graver Construction Co. 

R. MeGonnigle, The M. W. Kellogg Co. 
W. 8S. Sherffius, Koppers Co., Inc., engineering and construction division. 
Paul Weiss, The Lummus Co. 
A. B. Somerville, Arthur G. McKee & Co. 
©. C. Compton; J. Fy Pritchard & Co. 
R. C. Siciliano, Procon, Ine. 
N. K. Steenhill, The Rust Engineering Co. 











REGIONAL LABOR COMMITTEE CHAIRMEN 







East coast 
Paul Weiss, care of The Lummus Co., New York, N. Y. Area: Maine, New 
Hampshire, Vermont, Massachusetts, Connecticut, New Jersey, Rhode Island, 
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New York (east of Rochester), Maryland, Delaware, Pennsylvania (Altoona and 
east), Virginia, North Carolina. 
Great Lakes 

N. K. Steenhill, care of The Rust Engineering Co., Pittsburgh, Pa. Area: Min 
nesota, Wisconsin, Illinois, Indiana, Ohio, Kentucky, West Virginia, Michigan 
Pennsylvania (west of Altoona), New York (Rochester and west). 

Gulf coast 

B. OQ. Yeldell, care of Ford, Bacon & Davis Construction Corp., Monroe, La 
Area: Texas, Louisiana, Arkansas, Oklahoma, Mississippi, Alabama, Tennessee, 
South Carolina, Georgia, Florida. 
iid-continent 

J. F. O'Neill, care of Chemical Construction Corp., New York, N. Y. Area: 
North Dakota, South Dakota, Colorado, Lowa, Missouri, New Mexico, Kansas, 
Nebraska. 

West coast 

L. T. Gardiner, care of The Fluor Corp., Ltd., Los Angeles, Calif. Area: Wash 
ington, Oregon, California, Nevada, Idaho, Utah, Arizona, Montana, Wyoming 

Mr. O’DonneEtu, The National Constructors Association has a real 
and significant interest in provisions of the act, particularly as they 
affect the building and construction industry throughout the United 
States. Member companies are currently engaged in industrial con 
struction projects in 40 of the 48 States. At various times since enact- 
ment of the act, the total field employment by member companies of 
building trades mechanics and laborers has reached nearly 100,000, 
exclusive of those employed by subcontractors. The work volume of 
member companies, in terms of projects currently under way and 
under contract for later construction, totals some $2 billion. 

The National Constructors Association exerts an influence in the 
field of labor relations in the construction industry beyond the limits 
of its member organizations and the local labor organizations with 
which its members deal during the course of individual construction 
projects. 

The CuHatrman. Are those private projects or are some of them Gov 
ernment contracts ¢ 

Mr. O’Donneww. They include Government contracts, as well as 
private contracts for steel, oil, and chemical plants. 

Extent of this influence can be iNustrated in 2 ways; (1) from the 
standpoint of the individual project, and (2) from the standpoint of 
regional and national activities. 

An individual project of a member company is frequently of con- 
siderable size, involving many millions of dollars. Often such a 
project not only represents the largest single enterprise in the imme- 
diate area but also involves employment of a substantial majority of 
building-trades men resident in that area. For this reason, the labor 
practices and policies of the member company exert dominant though 
sometimes temporary influence upon the construction industry in the 
area, 

The regional and national influence of the National Constructors 
Association upon the construction industry can be illustrated in a 
different manner. For many years, both prior to and since the enact- 
ment of the Labor-Management Relations Act, member companies 
have maintained written national agreements with some of the prin- 
cipal international unions of the building- and construction-trades 
department of the American Federation of Labor. Since its forma- 
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e National Constructors Association, on behalf of its members, 
gotiated new or revised national agreements with these labor 

zations. It has also participated as an association in the nego- 

of various regional or area agreements. 

ldition to its engineering and construction services to a large 
| important segment of American industry, the association also 
ves, through its members, some of the major departments of the 
Federal Government. Member companies are frequently called upon 

on and build plants for the Atomic Energy Commission, the 

my Corps of Engineers, the Army Chemical Corps, the Army 
Ordnance Department, the Department of the Navy, and General 
services Administration. Many of these projects are secret in nature 
ind are e dive tly involved with the national security. 

In one important respect, the association is unique. This unique 
ess stems from the fact that member companies not only serve as 

i] contractors, employing such building-trades men as carpen- 

;, bricklayers, and laborers, but also as specialty contractors, 

loving such trades as “eerie ians, pipefitters, millwrights, and 
wilermakers. The association is, therefore, the only national group 

ch has interests covering all: aspects of the construction industry 
rom the standpoint of employment and labor relations. 

The CuarrMan. I would like to ask you at this point whether it is 
your feeling that the Taft-Hartley Act provisions would meet a situa- 
tion such as is presented by the building trades, or whether you think 
there ought to be a different kind of treatment for the building trades. 
We have suggestions before the committee that the building trades 
ire unique, in a class by themselves, and that, therefore, there ought 
to be special legislation for them, or that possibly their operations 
hould be left to the control of the States. Do you have any thought 
n those points‘ Do you feel that this inquiry requires separate 


treatment ¢ 
Mr. O’Donnevt. Mr. Senator, I believe the act should be modified 


n certain respects which I shall mention in this brief memorandum. 
i'll cover the question of the State problem, also. The problems in 
the construction industry are unique, and they have not been covered, 
ind we are not protected by the present act as it stands. I so testified 
almost 2 years ago before the Labor Committee of the Senate at that 
time in connection with Senate bill 1793 

The Cuarrman. Of course, the Secretary of Labor, Mr. Durkin, 
vas a member of the construction industry. 

Mr. O’DonNELL. Yes, sir. 

The CuHarrman. Also Mr. Mashburn, the Under Secretary. 

Mr. O’DonneELL. Yes, sir. 

The CuarrMan. I wonder if you and your colleagues have discussed 
these matters with the Secretary and Mr. Mashbur n? 

Mr. ODonneti. We had no discussion, at least to my personal 
knowledge, with Assistant Secretary Mashburn. Mr. Durkin, who 
it the time of my last Senate testimony was president of the united 
association, Was aware of my former testimony. As a member of Mr. 
Durkin’s 15-man advisory committee, I did discuss in general problems 
of the construction industry. 

I did discuss with Mr. Durkin some of our ideas, although he has 


not seen this brief. 
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The Cuatrman. Then the proposals you are making here haye y. 
been presented to him for consideration ¢ 

Mr. O’DonneEtt. They have not, Mr. Senator. 

The Cuarrman. You may continue. I am interested in this Subject 
We are trying to see whether we need to have a special approach ; 
this building-trades question. 

Mr. O’Donne t. I appreciate the question. 

The CHarrman. So, we are glad to get your suggestion regarding 
amendments to the act. 

Mr. O’Donne tt. I was under obligation with your committee ty 
hold my testimony to 10 minutes. Il am very happy to answer any 
quest ions. I thought for the record I would stick to my notes. 

The CHatrman. We have to limit our witnesses before the cop. 
mittee, but I take it your full statement will be filed with the committe. 
for the record ? 

Mr. O'DonneE tt. It will, Mr. Senator. 

The Cuarrman. Go ahead. 

Mr. O’Donnett. As I have indicated, my particular appearance 
here today has primarily to do with the effect of the act and certaiy 
amendments of the act in connection with the construction industry, 
and any testimony I give here is primarily concerned with recon. 
mendations of the National Constructors Association. 


I. UNION SECURITY 


The first thing I should like to talk about is the question of union 
security. The National Constructors Association urges passage of 
S. 656 because it believes that union-security clauses should be per- 


mitted in collective-bargaining agreements in the construction 
industry. 

The act in its present form prohibits the closed shop. The union 
shop is now permitted without an election. However, the union shop 
is unprotected from challenge by another union unless the contracting 
union has been certified as the collective-bargaining representative by 
the National Labor Relations Board. These representation elections 
are not being conducted in the construction industry. The union shop 
is also prohibited, even in activities affecting interstate commerce, in 
any State in which it is prohibited by State law. 

The representation election requirements of the act, regardless of 
their merits with respect to manufacturing and other industries, are 
impracticable and unfair when applied to the construction industry. 
The difference stems from the peculiarities of construction operations. 
These operations are always sharply limited as to time. The em- 
ployer-employee relationship is nearly always confined to a few weeks, 
a few months, or at most a year or two. At no time is the complement 
of employees on a project considered normal or stable. It is either 
increasing, from zero on the first day of a project, to a peak, or it is 
decreasing sharply during the final stages of the work. 

The typical construction worker is not only truly the employee of a 
specific employer ; he is, rather, the employee of the industry, gaining 
employment from whatever contractor happens to be engaged in work 
in the area of his home. If construction activity is low in his home 
locality, he travels to nearby areas for work, and often to other States 
and regions. Historically, and largely because he cannot depend upon 
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cle employer for his livelihood, the average or typical construc- 
worker looks to his union for the security which other workers 
‘actory, shop, mine, or office. 
union in the construction industry, while primarily—and 
perly serving its members, also serves the contractor employers. 
sider the situation of a contractor who enters a locality, perhaps 
» first time, to conduct a project. He has no long-term interest 
the area or in the many workers of various and different skills 
om he intends to employ. The careful recruiting and screening of 
tive workers—standard practice for a manufacturing unit, for 
are impractical and almost meaningless to the construc- 
ntractor. His needs, rather, are of a different order. He re- 
es some arrangements to assure him of a measure of stability 
1 labor costs prior to commencement 










.) r 






formity of labor rates anc 





work. 


| might pause here for a moment to interject an example. We fre- 

y move into areas, such as my particular company is doing now 
North Dakota, where primar ily there has been very little large 
lustrial construction. My company is about to erect a very large 
finery in that ares However, prior to bidding on the construction 
f that refinery, we had to know something about labor costs. The 
gentlemen yesterday who appeared before this committee, I am sure, 

wered the question of labor costs which involves other indirect costs 
than wages and includes welfare funds, overtime premiums, travel 
time, and other nonwage benefits. 

The Cruamman. One witness yesterday had 20 items that he said 
had to be considered by a contractor before he estimated his costs. It 
was a very inte resting presentation. 

Mr. O’DonneELL. It is not only interesting, but it is vital because 
it is not too easy to determine when you are bidding on a $20 or $30 
million job what your costs will be, unless you have some way of de- 
termining the cost of the nonwage benefits. The cost of welfare funds 
lone is becoming an increasing problem in our industry. If we find 
out that a specific rate for a specific craftsman is X dollars, that does 
not mean our entire labor cost will be X dollars. It will be X dol- 
lars, plus the cost of these other benefits. 

Furthermore, when we move into an area, we must have some 
method of quick recruitment—for relatively short employment 
periods—of experienced and skilled mechanics. The building trades 
unions can provide these needs. 

\s a matter of fact, in our industry the building trade unions have 

yplied us with skilled craftsmen for almost 50 years. 

"By negotiation with local employers, the local unions can establish 
uniform wage rates and working conditions which normally remain 
in effect for specifie periods of time. Local unions can foresee em- 
ployment aioli , they can arrange, through transfer of men from 
project to project and through advertising their needs to neighboring 
localities and affiliated locals, to supply qualified men when and as they 
























are ne eded. 
Against this background, the present requirements and prokibi- 


ions of the act relate to union security are inapplicable from a prac- 
tical standpoint. As stated, the Board has been unable to find any 
practical procedure for conducting representation elections in the con- 
Under present requirements, an employer enter- 







struction industry. 
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ing an area to perform a construction project, may confer with repre- 
sentatives of a union about supplying men to the project—but he 
does so at his possible future peril. Such prejob conferences may of 
themselves be subsequently held by the National Labor Relations 
Board as evidence of discriminatory hiring practice, and therefore 
unfair labor practices under the act. 

I might mention here a fact. Within the last 2 years members 
of our association have expended in excess of $100,000 alone in de. 
fending suits filed by one international union—the machinists, charg- 
ing us with discriminatory hiring practices. National Labor Rela- 
tions Board hearings relating to these c ‘harges are being held in a dozen 
different areas. These hearings have been time- -consuming, expensive 
for the Government, and apparently, according to my personal ex- 
perience, have accomplished nothing. I do not believe that the pur 
pose of that particular section of the act was to provoke this type 
of legal harassment. 

Sometimes we hear of elections being held under the act. Two sig- 
nificant. cases in which elections were held in the construction in- 
dustry—namely, the Baltimore, Md., and the Olean, N. Y., cases 
involved factual situations that are not found on most construction 
jobs. These cases were concerned only with plumbers with a char- 
acter of employment that is more stable as to employer and certainly 
more specific as to locality than almost any other classification in the 
construction industry. They did not even involve pipefitters (our 
association employs thousands), who belong to the same craft union, 
but. whose employment is intermittent and more tr ansitory. This 
point is made only because these cases are sometimes used as a refer- 
ence to show that elections have been and can be held in the con- 
struction industry. 

Senate bill 656, as introduced by Senator Taft, would permit con- 
tractors to make wage and bargaining agreements with labor organ- 
izations prior to commencement of construction and also would pro 
vide that membership to such organizations might be made a condi- 
tion of employment on or after the 7th day following the Ist day of 
work. The association therefor urges passage of Senate bill 656. 


Il. NATIONWIDE APPLICATION OF UNION SECURITY 


The National Constructors Association recommend that section 
14 (b) of the act be amended to provide for nationwide application 
of Senate bill 656. 

Arguments have been outlined above to show that union security 
arrangements are necessary in the construction industry and are in 
the public interest. If the Congress concurs in this view and enacts 
S. 656, it should give consideration at the same time to an amend- 
ment tosection 14 (b) of theact. Thissection follows: 

Sec. 14. (b) Nothing in this act shall be construed as authorizing the execu- 
tion or application of agreements requiring membership in a labor organization 


as a condition of employment in any State or Territory in which such execution 
or application is prohibited by State or Territorial law. 


Mince passage of the act, various States have enacted laws prohibit 
ing all types of union security agreements. These laws affect all ac- 
tivities, including construction. Such legislation is a bar to the re- 
lief which would be afforded by Senate bill 656. 
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I wish to make no statement, however, that would create misunder- 
standing regarding the position of our association on the question of 
State rights. 

The association clearly recognizes that understandably different 
points of view on labor matters, as well as business and financial 
matters, exist among the States. It should be brought to the atten- 
tion of Congress, however, that in the event of passage of S. 656 there 
may be some doubt as to whether or not that new section would over- 
ride State law as to union security agreements in the construction 
industry. If the intent of Congress is to permit union security for 

the construction industry, the association proposes consistency. 

Accordingly, the National Constructors Association urges that sec- 
tion 14 (b) quoted above be revised by adding the following: 

A union security agreement valid under the provisions of this act and any em- 
ployment policies adopted in accordance with such agreement shall not be deemed 
a Violation of any State or Territorial law. 


Ill. JURISDICTIONAL DISPUTES 





Now, for a moment I should like to discuss the question of jurisdic- 
tional disputes, that is, disputes between one union and another with 
reference to specific work assignments on construction projects. 

The National Constructors Association favors the practical strength- 
ening of the present act by making temporary injunctive relief manda- 
tory in cases of jurisdic tional strikes. é 

There can be no argument that jurisdictional strikes have c rippled, 
and are crippling, the construction indust ry. It was in recognition of 
this fact, as it applied, of course, to the whole labor field, that Congress 
wrote language into the act (1) in section 8 (b) (4) (d), making juris- 
dictional strikes unfair labor practices; (2) in section 10 (k), pro- 
viding for compulsory arbitration by the Board; and (3) in section 
303, providing actions for damages for persons who suffer as a result 
of jurisdictional strikes. 

As originally written in 1947 by the Senate, the jurisdictional dis- 
putes sec tion would have permitted the Board to appoint an arbitrator 
to resolve the disputes; this arbitration language was deleted in con- 
ference. Shortly after passage of the present act, the building and 
construction trades department, A. F. of L. and certain employer 
associations in the industry formed the National Joint Board for the 
Settlement of Jurisdictional Disputes. The joint board has achieved 
some degree of success in its purpose. 

However, it is still evident to members of the association, as well 
as to clients of the member companies, that crippling strikes and 
walkouts are still occurring in great number throughout the United 
States over disputes rel: ting to jurisdiction between various craft 
unions. At the moment, for instance, one of our members has 20 juris- 
dictional disputes throughout the country. Further, it is reported 
that at least one, and possibly two, of the partic ipating unions in the 
joint board are withdrawing from participation. Withdrawal, of 
course, from this joint board would obviously nullify some of the 
principles behind our understanding that the Board would solve our 
jurisdictional problems. 

The CuatrMan. Do you think there is danger of that Board losing 
its power, then? Do you think it ought to be strengthened in some 


way? 
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Mr. O’Donnett. I feel the Board as originally envisioned is good, 
and as I am going to mention in the next paragraph, I think it is the 
1undamental way to settle disputes, but there are certain defects with 
reference to timing. For instance, a dispute will often occur in the 
middle of a job at a certain time of the day. It may be 2 or 3 weeks 
before we get a decision from the joint board. It is during that pe- 
riod that this association is recommending some form of relief. 

The Cuamman. You suggested earlier possibly a mandatory in- 
junction to preserve the status quo. 

Mr. O’Donnuwx. The mandatory injunction would be limited only 
to the temporary period between the time the dispute happens and a 
decision by the Board. The decisions by the Board in many cases have 
been fair and have been well received. But as you know, they are spot 
decisions, they apply to one job only. For example, we had a decision 
made a week ago regarding a dispute at Corpus Christi, Tex., that 
we would like to follow in FE] Dorado. Ark. It is the same dispute, but 
the Joint Board’s decision applies to the Corpus Christi job only. 
The stipulation agreement which each International Union has signed 
with the Joint Board, states that there will be no work stoppage be- 
cause of jurisdiction disputes. However, our experience in the last 
2 or 3 years indicates that while the various top national unions rec- 

ognize the importance of this stipulation agreement and do every- 
thing in their power to enforce it, unfortunately many of the local 
unions that we deal with—and we operates in 40 States—will picket 
the job on a jurisdictional dispute or will walk off the job for 2, 3 and 
4 weeks, and will shut the job down. 

The Cuarmman. Who do you visualize would apply for that man- 
datory injunction to cover the interim period ? 

Mr. O’Donnewt. The party being hurt would apply, the employer, 
one of our members. 

The Cuamman. There is real objection to letting the employers 
come back in the picture and go to the courts for an injunction in any 
case. ‘There has been some acquiescence in the thought that the coun- 
sel for the National Labor Relations Board might make that applica- 
tion or some other public authority rather than the employer himself, 
because you get back into the old Norris-LaGuardia row. 

Mr. O’Donnett. I'll answer that, gentlemen. We are recommend- 
ing that the mandatory injunction be filed through the General Coun- 
sel of the National Labor Relations Board. 

The Crarrman. I think that is a rather important point. 

Mr. O’Donnewt. Yes. 

Senator Leuman. As I understand it, the National Joint Board to 
which you referred is purely a voluntary board. 

Mr. O’Donne tt. It is, Senator. 

Senator Lenman. In the event that the National Joint Board should 
go out of existence or be weakened so it would not be effective, how 
would you limit or define your temporary injunction? You may be 
covering that a little later in your remarks. 

Mr. O’Donne tt. I think I'll cover that. I will go on to save time. 

The National Constructors Association advocates the voluntary 
settlement of jurisdictional disputes. It does not propose that the 
Government, either through the National Labor Relations Board or 
through an arbitrator appointed by the National Labor Relations 
Board, judge the actual merits of the dispute. The merits can best 








TAFT-HARTLEY ACT REVISIONS 1349 


be settled by the affected parties. I think that isimportant. It is only 
for that period when a settlement is being attempted that the associa- 
ion seeks a legislative safeguard. Strikes during this pericd are par- 
ticularly injurious. The merits of the dispute are subordinated to the 
union with the stronger will. A deadlock often results. Accordingly, 
in order to avert these pressures which have no relation to merit, it is 
recommended that jurisdictional strikes be included among the unfair 
labor practices for which temporary injunctive relief is provided in 
section 10 (1). 

Do I make myself clear? 

The Cuarrman. Yes. 


IV. WELFARE PLANS 


Mr. O’DonNELL. Now a word on welfare plans. 

The National Constructors Association favors passage of that sec- 
tion of Senate bill 658 which subjects employer-paid union welfare 
funds to prior certification by the Secretary of Labor. However, the 
association recommends deletion of that language which would permit 
an employer to waive his representation in the administration of the 
fund. 

Welfare funds are being established in increasing numbers as a 
part of local collective bargaining negotiations in the construction in- 
dustry. The amount of. payments represent a significant additional 
cost to the builders, Government and public. In one area alone, nearly 
20 such plants covering virtually all classifications of construction 
workers have gone into effect since January 1 of this year. They 
provide for payment at the rate of 714 cents per hour worked for 
each man. 

Many of these plans are only now being inaugurated throughout the 
country and are being administered by boards of trustees who have 
little, if any, experience in the operation and handling of these funds. 
Certification by the Secretary of Labor would insure that the pro- 
visions of welfare plans are proper and are designed to operate as re- 
quired by law in the interest of the employees. 

The proposed amendment further provides that, subject to cer- 
tification of a welfare plan by the Secretary of Labor, an employer 
may waive his representation in the administration of the fund. We 
think, gentlemen, that is dangerous. Present provisions of the act 
requiring tripartite administration of a welfare fund by represent- 
atives of the employer, the labor organization and a third party are 
wise and proper and are intended to safeguard funds contributed by 
theemployer. For these reasons, the principle of employer participa- 
tion should be preserved. It may be argued that the proposed lan- 
guage is merely permissive and that the employer may insist on hav- 
ing representation in the fund’s administration. Realistically, how- 
ever, it appears that this permissive feature would be the first wedge 
in an effort to drive the employer away from any administration of 
the fund. 


V. NATIONAL AGREEMENTS IN THE CONSTRUCTION INDUSTRY 


I mentioned in the beginning of my brief that we operate in 40 
States. We build throughout the world. I would like to say a few 
words primarily in connection with our national agreements. 
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The National Constructors Association opposes any amendment 
which might interfere with national and regional labor-management 
agreements in the construction industry. 

Various amendments have been introduced in this session of Con- 
gress which would prohibit employers and labor organizations from 
engaging in bargaining on an industry or nationwide basis. Some 
amendments would limit the geographical scope of any collective bar- 
gaining agreement to a specific number of miles or to areas wholly 
contained within the boundaries of one of the several States. 

Such amendments may have merit with respect to certain industries. 
The avowed purpose of such amendments is to prohibit nationwide 
or industry strikes which in the past have had crippling effects upon 
the national economy. 

The National Constructors Association, while expressing no opinion 
as to the merits or intent of such amendments, believes that no such 
amendments, should be enacted which would circumscribe the geo- 
graphical limit of collective bargaining in the construction industry. 
These limits have, in many cases, been in existence for years, and to 
break down the limits represented by the various locals would certainly 
depart from the custom which has been in existence to my personal 
knowledge for over 25 years. 

The CHairman. You may be glad to know that the other construc- 
tion-industry witnesses who have come here share your view. You 
cannot limit by miles the areas of bargaining. 

Mr. O’Donne.t. There has been no prior collaboration on these 
briefs. It may be that we are striking the samespark. It is the truth. 
All you have to do is to look at the geographical areas of some of the 
unions which frequently extend from one State to another because of 
physical limitations. My own company and asssociation frequently 
negotiate with such crafts as the boilermakers covering 4 or 5 States 
and have done so for years. 

Senator Lenman. I suppose your association and the workers oper- 
ate simultaneously in New York, New Jersey, and Connecticut, for 
instance. That is a fact, is it not? 

Mr. O’Donnewt. That is a fact, sir. I think it is important to point 
out, however, that this construction industry of ours has never experi 
enced a nationwide strike. Collective bargaining within the industry 
is largely local in nature and would doubtless continue in this manner 
without the enactment of restrictive legislation. 

or instance, the international labor agreements my company has 
had for years provide that we will pay the rates and abide by the work- 
ing conditions that we find in local areas. In m: iny instances we do 
not negotiate matters that basically aipaidbebh the reasons for nation- 
wide strikes. We abide principally by local conditions. But, as I 
have indicated earlier, our activities naturally affect. local conditions. 
In some cases, we move into an area and employ 90 percent of the 
panes in that area. Obviously, what we do sometimes has not only 

1 local but a regional and in many cases a national effect on indus- 
tris al relations. 

The term “local” as used above is elastic—I am talking about local 
physical or geographical limitations—and subject to wide variations, 
depending upon the geographical region and individual trades within 
the industry. In some instances a single local union, representing 
one of the building trades, serves portions of several States, and a 
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total area of several hundred miles. In other instances, employers and 
labor organizations in certain specialty trades have found mutual ben- 
efit in the negotiation of so-called area agreements covering several 
States and establishing uniform wages and working conditions for a 
group of several local unions. These agreements have contributed 
to the stability of the industry and should not, in the public interest, 
be prohibited by law. 

In addition, for a great number of years, members of the National 
Constructors Association, together with many others, have maintained 
written national agreements with various national building-trades 
unions. These agreements are general in nature and do not provide 
for specific wage rates. ‘They do provide in some instances for uni- 
form working conditions and uniform methods of settling griveances 
without work stoppages. These national agreements are a stabilizing 
nfluence within the construction industry and should not be pro- 
hibited or jeopardized by the enactment of general legislation pro- 
hibiting helalesertiie bargaining. 

The Cuarrman. Do I. gather from your testimony, Mr. O’Donnell, 
that the pending amendments, I think, 656 and 658, will cover what 
you think is needed to bring the construction industry in line with 
the whole bill? 

Mr. O’Donnewu. Basically, Mr. Senator, we endorse 656, but we 
feel that 656 would not be too effective if 14 (b) of the act was not 
changed to permit its applicability. 

The CuairMan. You are suggesting certain amendments to%56. 

Mr. 0’ Donneti. That is right. 

The Cuatrman. What I am getting at is, in these amendments that 
are pending with such changes as you suggest, do you feel that the 
needs of the construction industry would be taken care of? 

Mr. O’DonneEtu. Specifically, yes, Mr. Senator; we do. We have 
read these amendments very carefully and studied them, and we think 
is far as our particular group is concerned, which is quite a group 
when you consider the volume of work and the scope of our activities, 
we believe that those particular amendments which are referred to, 
subject to the specific observations and recommendations I have made, 
would cetrainly improve operations in the construction industry. 

Senator Doveras. I would like to ask a question, if I may. I regret 
that I was not here during all of your testimony. I notice that you 
approve of the bill permitting the closed shop, or rather the union 
shop, with a 7-day period for elections, rather than the usual 30 days. 
But you also seem to favor the State anti-closed-shop and anti-union- 
shop laws. Did I understand you object to that point? 

Mr. O’Donnewu. No; I indicated that if S. 656 was put through by 
the Senate—— 

Senator Dovetas. The so-called Taft-Humphrey bill ? 

Mr. O’Donnett. Yes. It is basically Senate bill 1793 which I tes- 
tified in support of several years ago. "We feel, Senator Douglas, that 
that particular amendment would rectify certain troubles that we are 
experiencing now because of restrictive laws that exist in many States 
that are contrary to the basic intent of 656. 

Sem itor Doueias. I want to clear that point up, because I believe 
there are 13 States with anti-closed-shop provisions. 

Mr. O’Donne tt. That is correct. 
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Senator Doveras. And a considerable number of them outlaw the 
union shop at the same time. 

Mr. O’Donnett. They do. 

Senator Doveras. There is this proposal now before Congress to 
grant preemption in this field to the States in this matter: that where 
the State law forbids the union shop it should have priority over any 
Federal law. I was not quite clear as to your position on this matter. 
Do you favor the State laws or not ? 

Mr. O’Donneu. Basically we favor the regulation of activities 
within the State, whether it is labor, business, or finance, by States. 
We favor that basically. However, some of the reasons for these 
State laws had to do with problems that do not arise in the construc- 
tion industry where, because of the peculiar nature of our work, we 
are accustomed to deal with and employ particular craftsmen who 
are specially trained and skilled in our type of operations. I men- 
tioned in the early part of my testimony, Senator, before you got here, 
that there is no problem at all with reference to the applicability of 
these State laws with reference to the fabrication shops our members 
own and operate. It is only on our construction jobs, where we move 
into an area and require certain classes of skilled help that we have 
employed for years, and it just so happens that those we hire are 
usually union members. 

Senator Dove.as. I now see on page 11 that what you are proposing 
is that the Federal Jaw should have priority over State laws in these 
matters. 

Mr. O’Donnewxt. Yes. In our particular construction industry. 

Senator Dove.as. And, therefore, you do not want to have the States 
preempt the field ? 

Mr. O’Donne tt. I should have said that as clearly as you did. 

Senator Doveuas. I appreciate that. Of course, you know in the 
States which have passed these laws, they are typically States without 
a great deal of manufacturing industry. 

Mr. O’Donne.u. Yes. 

Senator Doua.as. ‘There is good reason to believe that many of these 
laws have been passed primarily to hit at the union-shop and closed- 
shop agreements in the building trades as such. 

Mr. O’Donnett. Yes. 

Senator Doveras. I take it you do not think that these State laws 
should apply in the case of the building trades? 

Mr. O’Donnexu. We think if they did apply, they would not only 
hurt our type of operation, but they would be against the public 
interest and they would be against the general overall interest of the 
country, and contrary to sté \bilized labor relations, because what they 
attempt to do is to impose upon the construction industry certain 
regulations that we feel were primarily drafted for groups and opera- 
tions that were more permanent in nature, and did not have the his- 
torical background of our industry. 

Senator Dovetas. I want to congratulate you upon your testimony, 
and to say that from an unimpeachable source you have just advanced 
arguments which some of us tried to advance on the floor of the Sen- 
ate, in 1949, when the Taft-Hartley law was up for revision. I feel 
very strongly on this point. I am delighted to find that representa- 
tives of the largest group of employers affected by this law join in the 
position we have taken. 
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Mr. O’Donnewu. Thank you. 

The Cuatrman. Any further questions / 

If not, thank you very much, Mr. O'Donnell. Your testimony 
s very valuable. 

Mr. O’Donnewi. Thank you. We are delighted to be here and cer- 
tall ly appreciate the op portunity. 

Senator Lenman. May I ask just one question here which is not 
cleartome. It seems to me that certain passages of your ree ommenda- 
tions are contradictory. On page 10 you say if Congress concurs in 

\is view, and enacts 656, it should give consideration at the same time 

in amendment to section 14 (b) of the act which section follows: 

Nothing in this act shall be construed as authorizing the execution 
or application of agreements requiring membership in a labor organi- 
zation as a condition of employment in any State or Territory in 
which such execution or application is prohibited by Si tate or terri- 
torial law.” 

Would that not be a complete prohibition ? 

Mr. O’Donne tt. It is. 

Senator Leuman. Would not that recognize the validity and the 
force of the State laws? 

Mr. O’Donnewt. It would, but it would emasculate and destroy the 
remedy under 656 which would permit us to negotiate these agree- 
ments. It is for that reason on page 11 we suggested that this para- 
graph which you have read, Senator Lehman, be added. 

Senator Doveras. Why not knock out the whole thing? ° 

Mr. O’Donnetu. There are many reasons against that. This brief 
is primarily directed to the problems in the construction industry 
that may not exist as far as other groups are concerned. 

Senator Leaman. May I apologize inasmuch as I misconstrued 
this. On page 10 that is not your proposed amendment, but simply 
a quotation from the existing amendment. 

The Cuarrman. Mr. O’Donnell was recommending an amendment 
on page 11. 

Senator Lenman. I understand that now. 

Mr. O’Donnett. We are calling the attention of this body to the 
fact that you cannot have one without the other, because if you do not 
make this amendment in 14 (b), you are just wasting your time in 656 
as far as we are concerned in about 13 States. 

Senator Dovatas. I hope you will forgive me if I make a comment 
at this point, since I am somewhat older than you are. 

The young folks of my generation had an opportunity of becoming 
acquainted with what were known as the Peterkin papers. It seems 
that the Peterkin family was always getting into grave difficulties 
and would always be saved by the lady from Philade ‘Iphia who lived 
across the street, and would come in and give proper advice. 

On one occasion the Peterkin family m: ade a mistake and put salt 
in the coffee instead of sugar, and in order to offset that error, they 
put in extra sugar, which made the coffee sweeter and then they put 
in some more salt and then some more sugar until they were in a 
terrible fix. 

Not knowing what to do, they called in the lady from Philadelphia, 
who looked at the situation and said, “Throw out the coffee and make 
a new batch.” 


31346—53—pt. 3———14 
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Might it not be well instead of adding this proviso to throw out 
the whole thing and make the Federal law supreme in these areas? 

Mr. O’Donnew. Mr. Senator, I can not speak personally on that 
question. I have been authorized by a group here to confine my tes- 
timony to our construction problems. 

Senator Doveras. I understand. 

Mr. O’Donnewi. Off the record I would like to give you my per 
sonal feelings on the subject. 

Senator Doueias. Sometime we will get together and I will buy 
you a lunch, and you may let your hair down. 

Mr. O’Donnetn. Senator, 1 know more about you than you think. 

Senator Purret.. You are not objecting at all to 14 (b). - You 
simply ask that your proposal on page 11 be added to 14 (b) ? 

Mr. O’Donneww. That is right. 

Senator Purre... You are not indicating that you are in opposition 

14 (b). Thank you. 

Senator Dovaias. I would like to point out that the proviso that he 
would add virtually negates 14 (b) so far as the crafts and industry 
for which he speaks are acme 

Senator Purreiy. That is correct. 

Mr. O’Donnewu. Yes. 

Senator Doveias. Would that there were more employers like you, 
Mr. O'Donnell. 

Mr. O’Donneti. Thank you. 

The Cuarrman. Our next witness is Mr. John S. Bugas, vice presi- 
dent, industrial relations, Ford Motor Co. of Dearborn, Mich. 


TESTIMONY OF JOHN S. BUGAS, VICE PRESIDENT, INDUSTRIAL 
RELATIONS, FORD MOTOR CO., DEARBORN, MICH. 


Mr. Bucas. My name is John S. Bugas, I am vice president, indus- 
trial relations, of Ford Motor Co. I joined Ford in January 1944, and 
have been in charge of its industrial relations since 1945. 

I deeply appreciate this opportunity to appear before you. I have 
filed a full statement of our unhappy and unfortunate experience with 
unionization of supervisors, and the reasons, based on this experience, 
why we believe such unionization is bad from every point of view. 

I request that the full statement be made a part of the record of this 
hearing. 

Senator Griswo.p (presiding). It is so ordered. 

(The statement follows:) 


STATEMENT OF JOHN S. BuGAs ON SUPERVISORY UNIONS, SUBMITTED TO THE Com- 
MITTEE ON LABOR AND PuBLIC WELFARE, UNITED STATES SENATE, 83D CONGRESS, 
lst SESSION 


INTRODUCTION 


My name is John S. Bugas, I am vice president, industrial relations, of Ford 
Motor Co. I joined Ford in 1944, and have been in charge of its industrial rela- 
tions since 1945. 

I deeply appreciate this opportunity to appear before you. I desire to speak 
on a subject with which we have had extensive experience—the results of unioni- 
zation of foremen. While this problem is affected by the labor law, to regard it 
primarily as a labor problem would be a fundamental error. The basic problem 
is the ability of management to meet its repsonsibilities. 

Ford Motor Co. has 177,000 employees in the United States, of whom some 
135,000 are hourly rate production and maintenance workers. They work in 
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almost 100 separate locations in 27 States and the District of Columbia. Em- 
ployment at these locations ranges from less than a half dozen in a few of them 
to more than 64,000 in the Rouge area at Dearborn, Mich. 

This group of people and facilities is organized to perform a specific job— 
to manufacture, sell, and distribute automotive products for the public and, in 
this critical period to produce for the Armed Forces a variety of military prod- 
icts essential to the strength of the Nation. 

Our 177,000 people are not just a statistic, a bundle of units like so many 
pieces of wood. They are 177,000 different individuals of probably every race, 
reed, and color. Each one has his own individual personality—his own back- 
ground, aspirations, motivations, capabilities, and ideas. 

It is the very essence of the company’s task to mold this collection of indi- 
viduals, with its continual influx of newcomers and replacements, into a coordi- 
nated team which can do willingly, effectively, efficiently, and on time the jobs 
undertaken by the company. 

Except in detail, of course, this picture is not unique to Ford. Rather, it is 
typical of modern American industrial organizations. 

It is quite obvious that a few policymakers at the central office by themselves 
could not possibly manage the 135,000 production and maintenance workers on 
the team, or do so even with the help of a man or two in the front office of each 
establishment. The activities of our employees can be managed—the company’s 
requirements understood and performed by them, and their problems known and 
met by the company—only through direct day-to-day contact between them and 
representatives of the company with managerial authority. 

We have some 6,000 supervisors—2,500 in the Rouge area alone—whose duty 
it is to fill this need. The mere designation of supervisor, of course, is not 
enough. Supervision can accomplish its purpose only if there is a continuous 
and unbroken flow of responsibility and authority, as well as undivided allegiance 
to duty, up and down each line of authority. 

There is increasing awareness that the most difficult and veep as 
in effective management today is to find that delicate balance point betWeen the 
restrictions necessary to maintain coordination and conformance to company 
obligations and general policies on the one hand, and, on the other, the advan- 
tages in flexibility, improvement, efficiency, initiative, individual development, 
and job satisfaction which flow from the maximum delegation of responsibility 
and authority. 

The modern approach to this problem of management was well summed up 
in a recent talk by Mr. Ernest R. Breech, our executive vice president, when he 
said: 

“We sometimes hear management referred to as a class—as a kind of top-level 
group of industrial autocrats. It’s nothing of the kind, as any businessman 
knows. In the United States today, management, business management, is a 
long way on the road to becoming a true profession. It is no hit-or-miss respon- 
sibility. It is a profession with a great body of scientific knowledge and well- 
established principles. Graduate schools are springing up all over the country 
to help develop able managers. 

“One reason, of course, is the growth of efficient, productive corporations, both 
large and small. Responsibilities of management have grown tremendously. A 
man has to be carefully trained for the work—and he has to be carefully se- 
lected. In our company, we spend at least $2 million a year selecting, training, 
and developing men in management at all levels. 

“Here again, of course, we find something quite different from what the old 
theorists imagined. Instead of autocracy, we find democracy. Management has 
grown in breadth and in depth. A basic principle of modern scientific manage- 
ment today is to delegate responsibility to all levels of management and, more 
importantly, to delegate the full authority to carry out those responsibilities. 
This is a basic principle of what we mean by ‘decentralization.’ ’’ 

In recent years, particularly since the unmatched record made by American 
industry in World War II, the public has come more and more to recognize its 
stake in strong, healthy business enterprises, capable of meeting the country’s 
needs in both peace and war. It also has come to realize that such enterprises 
result not from the mere aggregation of capital but from the vision and skill with 
which they are managed. 

The basic characteristic of management is responsibility—responsibility to 
owners, to employees, to customers, and to the public. 

In simple fact, the Nation relies for its ever-improving standard of living and 
for the tools of its military might on modern business management. This respon- 
sibility the right kind of management is happy and eager to accept. 
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But it cannot discharge that responsibility if the conditions necessary to per 
formance are destroyed. It cannot be held accountable for what it cannot 
control. 

It is because of our deep concern over the threat to effective management 
posed by the unionization of supervisors that I appear before you today. I want 
to urge you with all the force and conviction at my command not to change the 
law on this point—not to make the encouragement, protection, and compulsory) 
recognition of unionized management a national policy. 

Ford Motor Co. is, I believe, uniquely qualified to furnish evidence on this 
subject. We not only have explored thoroughly the pros and cons of supervisors’ 
unions but have submitted the idea to exhaustive test. 

The Foremen’s Association of America—which became, I understand, the 
largest supervisory union, either affiliated or unaffiliated, in this country—was 
founded at Ford in 1941. We were the first company to give this union formal 
recognition, and we bargained with it for over 5 years. 

Our conviction, therefore, is not based on speculation or theory. It is founded 
on years of experience, virtually all of it unhappy, with an organization of super- 
visory workers. 

I shall endeavor not only to give you our conclusions but to demonstrate in 
some detail the exact nature of the problem involved and why we came to our 
conclusions. 

THE SUPERVISOR'S PLACE IN MANAGEMENT 


I should like, first of all, to examine in some detail the role supervisors play. 
Although the old Wagner Act excluded no one at any level of management—and 
all persons engaged in a corporate business except stockholders and directors 
are employees in the broad sense—the principal effort to organize was directed 
at the lower levels of supervision over organized factory production and mainte- 
nance employees (or their equivalents in the mining industry), the groups usually 
classified as foremen, and, in some instances, superintendents. I shall concen- 
trate my attention, therefore, on the factory foreman. 

As I have indicated, management does not consist simply of making policy— 
it consists of all the elements necessary to run the business. Higher management 
must, of course, determine objectives and establish general policies, organizational 
patterns, and procedures designed to attain those objectives. But policies can 
have life and meaning only as they are applied and translated into the reality of 
a Salable product efficiently produced. Such a system cannot be operated ex- 
clusively by decision making at the top. General policies must be interpreted, 
implemented, and supplemented in detail at all levels of management. Judg- 
ments must be formed and decisions made all the way up and down the line from 
the board of directors to the foremen in each department. 

Moreover, general policies and procedures cannot be formed in a vacuum, and 
they cannot remain static. They must be constantly reevaluated and revised in 
the light of experiences encountered in everyday operations at all levels of 
management. This requires that the accumulation of experience and judgment 
of the supervisors who are in day-to-day contact with actual operations be passed 
on to top management. They are the eyes and ears of management on the job. 

Thus, those who contend that supervisors are not a part of management because 
it is management’s function to establish policy, as contrasted with the supervisory 
function of carrying out policy, ignore the facts. 

A man becomes a part of management when he assumes responsibility for the 
work of others, for at that point he meets a test of management—accountability. 
The foreman is accountable for the quality, quantity, and cost of the work per- 
formed by his group. He is accountable for the morale, competencey, and 
efficiency of those working for him, and for the faithfulness and skill with which 
he carries out the company’s obligations and objectives. 

In the everyday handling of his job, the foreman must, within the limits of his 
authority and responsibility, make his own policy. His job could not be made 
entirely mechanical and routine even if that were desirable, which it is not. In 
meeting the infinitely varying problems arising on his job, he must constantly 
exercise sound discretion and judgment. It is the end result of all of the de- 
cisions made at all levels of management which is reflected in the quantity, 
quality, and cost of the final product or service offered for sale. 

His duties in an operation like ours, of course, require complete familiarity 
with the production equipment and methods, with the mechanical characteristics 
of the operations for which he is responsible He must decide how to break the 
operation down into individual job assignments, how and in what sequence these 
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ould be done, whom to assign to each, and the like; he must decide when repairs 

replacements of tools is advisable, and whether a tool or method different from 
specified would do the job better or more easily; he must be vigilant for 
fe or unhealthful working conditions, maintain conformance with safety 

indards—and s6 on, for a multitude of decisions to be made daily, hourly, and 
ill the time on the job. 

His relationships with the rank-and-file employees under his charge particu- 
vy impress the foreman with the indelible characteristics of management. 
management policies, particularly personnel and labor policies, that a 

nk-and-file employee knows and believes in are those which are reflected in 

e actions and words of his supervisors. So far as he is concerned, his super- 

sor’s treatment of him is the company’s treatment. 

The supervisor assigns his job, tells him what he is to do and how, hands 
his pay check, disciplines him, rewards hin, judges whether he should get a 
otion. While foremen do not hire employees in the strict sense (this 

ould be a practical impossibility), thev have the right to reject employees 

ferred to them by the employment office whom they think are unsatisfactory, 

nd may discharge new employees they do not deem acceptable during the 90- 

ay probationary period. An employee can receive a merit increase only upon 
he recommendation of his foreman. He can receive a leave of absence only with 
he approval of his foreman (and if the foreman has approved the leave, the 

mpany must grant it). 

Subject (like all levels of management) to review through the grievance pro- 

dure provide din the UAW contract, his foreman decides whether he shall 

reprimanded, disciplined, or discharged for cause, or whether his failure 

) perform his job up to standard is excusable. And because of the subtle and 

itangible factors involved in day-to-day human eontact, his foreman has the 

ist direct and potent eifect of any part of company management on his atti- 
ide toward, and pleasure in, his job. 

The company’s contract with the UAW-CIO, like nearly all other unfdn con- 
tracts, recognizes that foremen are part of management It makes the submis- 
sion of grievances to them in the first instance compulsory. The Ford-UAW 
umpire has held that a foreman’s disposition in the employee’s favor, even 
though wrong, or contrary to company policy, is binding upon the company— 
the company,” he said, “speaks through many voices.” He also has held that 
a foreman cannot dispose of a grievance by saying, “refer to labor relations,” 
or “refer to rate department.” He must give his own answer to the grievance. 

The vital management role played by foremen was highlighted in an article 
by Dr. Harry Shulman (who, for many years has been the umpire under Ford— 
UAW-C10 contracts) entitled, ““The Settlement of Labor Disputes.” (The Reec- 
ord of the Association of the Bar of the City of New York for January, 1949, 
vol. 4, No.1). Dr. Shulman says: 

“For like the maintenance of the public health, true labor dispute settlement 
lepends not so much on the strenuous efforts made in the crisis, though they are 
obviously important, as it does upon continuous advance care and preparation 
to ward off crisis by building health and eliminating sources of disease. 

“What does this continuous effort require? It requires that supervisors of 
all ranks in the operations line—particularly the lower ranks in direct contact 
with the employees—be selected with an eye in part to their capacity to adjust 
shop frictions; and that it be part of their duty to consider in all their actions 
the effects upon and the reactions of their men. The function should not be 
delegated to men without authority as a disagreeable job of ‘softsoaping.’ * * *” 
[Italic added. ] 

Innumerable other authorities have emphasized the same point. 

Indeed, under the Wagner Act itself, as well as the amended act, the NLRB 
has held steadfastly that management is responsible for the consequences of 
foremen’s actions impinging upon the rights of rank-and-file employees to engage 
in union activities guaranteed bv the act. 

In short, management's ability to meet the objectives of the national labor 
policy established by Congress is dependent to a large extent upon the com- 
petency of foremen and the faithfulness with which they express and apply 
management policies. It follows that management, consistent with congres- 
sional objectives, not only must have the undivided allegiance of its supervisors 
but also that it must not be compelled to share the choosing and developing 
of them with outsiders. This principle was recognized by the Slichter panel 
selected by the War Labor Board to investigate and report on a number of 
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supervisory union disputes during World War II,’ which made this cogent 
statement in its report: 

“The panel believes that great weight should be attached to the dependence 
of higher management on the competency of foremen. When the managers of 
an enterprise select foremen to whom they delegate authority and responsi 
bility, they are not relieved of accountability for results. They are expected 
to pick competent men on whose good judgment and reliability the superior 
ean depend. The panel calls attention to the fact that foremanships are to a 
considerable extent the seedbed for higher management. Furthermore, the 
men who hold high positions in management are chosen in part for their skill 
in selecting and developing subordinates into an effective organization. They 
should be free within broad and reasonable limits to exercise these functions 
and to select and develop men for greater responsibilities.” 

The effective operation of industry demands that the entire body of a com 
pany’s management share the same objectives and the same loyalties and operate 
on a basis of mutual trust and cooperation. There are no sharp lines between 
levels of management. Any law or any policy which encourages the drawing 
of such lines, which tends to divide management into camps of adversaries, 
threatens the very existence of effective and efficient industrial operations. Such 
a policy, therefore, not only would be against the best interests of employers 
and all of management, it would be against the interests of rank-and-file em 
ployees, against the long-range interests of supervisors themselves, and, most 
importantly, against the interests of the public. 

It is our experience that the unionization of supervisors has the inevitable 
tendency to divide management against itself and, carried to its logical con- 
clusion, leaves employers without any means of effectively controlling the 
operation of their enterprises. 


FORD'S EXPERIENCE WITH THE FOREMEN’S ASSOCIATION OF AMERICA 


I turn now to a description and analysis of our experience with the Foremen’'s 
Association. 

Throughout this part of my statement I shall be discussing foremen at Ford 
solely from the standpoint of our relations with them as unionmen. Allowing 
for the normal erosions of time and circumstance, the same men are still 
Fo! supervisors. I want to make it clear that my remarks are in no way 
intended to reflect on their individual ability or loyalty. The foremen at Ford 
are capable, experienced, and loyal. Asa group they simply found it impossible. 
as any normal group of individuals would, to resolve the conflicting demands 
upon their loyalties brought about by the association. 

In November 1941, when Ford first was asked to consider the question of a 
supervisory union, the company, in common with most of American industry, was 
rapidly expanding its labor force to meet national-defense requirements. Many 
rank-and-file employees were suddenly promoted to foreman status. The com- 
pany in mid 1941 had signed its first contract with UAW-CIO. At the same 
time, the demands of the national emergency for all-out efficient production 
threw into sharp focus management problems, many of them at the foreman 
level. 

Therefore, when, late in 1941, the Foremen’s Association asked the company 
to negotiate, it found an audience at Ford which was at least willing to listen 
to argument. The need was for a management team which could most efficiently 
tackle the big jobs ahead. When the Foremen’s Association represented that 
it would help to solve this problem, and thus help to weld the team together 
by quickly bringing foremen closer to the rest of the management group, the 
company decided to give it a trial. Thus, the decision was made to consult with 
the association. At that time Ford, of course, was under no compulsion to do so. 

I shall not attempt here to review in detail the fitst few years of this relation- 
ship. It is sufficient to note that it was unsatisfactory and disappointing to 
both sides. 

By November 1943, when our first agreement, which was of limited scope, ex- 
pired, the company felt completely disillusioned. None of the results predicted 
by officials of the association had come to pass. The settlement of one difficulty 


* Report dated January 19, 1945, of the special panel appointed by the National War 
Labor Board pursuant to its resolution of May 18, 1944 (Digested, 16 L. R. R. M. 2511) 
Unlike most panels this one consisted only of public members. Sumner H. Slichter, Robert 
D. Calkins, and William H. Spohn. 
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seemed to breed others in rapid succession. It was the association’s argument 
that these failures had occurred because the agreement did not go far enough; 
that establishment of a contract setting up detailed employment rules and full- 
scale grievance procedure not only would be insurance against walkouts and 
similar unpleasant incidents but also would produce a more satisfactory rela- 
tionship within the management of the company. 

Hopefully, Ford Motor Co. gave way to these arguments and took a very long 
gamble in May of 1944. It granted to the Foremen’s Association a contract con- 
taining virtually every demand made by the association. (A year later the com- 
pany went even further; it agreed to the appointment of an umpire for final de- 
cision on grievances. This was in deference to the association’s plea that the 
grievance procedure needed this one final step.) 

Here was the situation when Ford took this revolutionary action : 

\. The company was under no obligation to bargain with the foremen’s union. 
The NLRB’s Maryland Drydock decision’? was in effect, and foremen’s unions 
were not recognized under the Wagner Act. 

B. The association had failed to gain bargaining recognition in any company 
in the automobile business, and its strikes had been abortive. 

©. Nevertheless, since the association's efforts had at intervals disrupted war 
production in some of our plants and at 14 other major Detroit war plants, 
Ford would have taken almost any constructive action which promised sustained 
output. The association assured us that a full contractual relationship would 
be accompanied by an end to the harassing interruptions to our war work, 

D. Association representatives reiterated the argument that the organization 
could, with such a contract, serve as a valuable “assistant to management” and 
effect a better relationship among all groups in management. 

Thus, Ford was led to take the final step. It granted to the association— 
without even the formality of a poll of foremen—recognition as bargaining agent. 
Company officials had no mental reservations about their determination to make 
this agreement succeed. Accordingly, Ford’s agreement with the assdciation 
was complete and all-inclusive. 

But there were still strikes and threats of strikes. There was a continuing 
series of harassing incidents in the plants. More importantly, the association 
relentlessly continued its efforts to drive a wedge between our foremen and 
the other members of our management team. 

Quite simply, the company learned the hardest possible way that this relation- 
ship in which it had placed so much hope turned out to be incapable of doing 
the job. It was a failure, and proved the validity of the two historic objections 
to such relationships often voiced by those who have studied the supervisory 
union question. The first of these is: 


Supervisory unions tend to destroy effective management 


Most advocates of enforced recognition of supervisory unions concede that 
management is entitled to loyal representation, unsullied by conflicting interest. 
They contend, however, that representation by a union does not jeopardize 
such loyalty. We know from rude experience that this is not true; we know that 
the pressures inherent in collective bargaining with a supervisory union in- 
evitably lead to divided allegiance, irresponsibility, lowered morale, and a 
decrease in managerial efficiency and control. 

We have learned that there is no such thing, for example, as a management 
union which is truly independent of organized rank-and-file workers in the same 
plant. The theorists of the association were aware of the contradictions inher- 
ent in its position, and made some effort to rationalize them publicly. This effort 
amounted to renunciation of their role as representatives of management : in 1943, 
the association president asserted in radio speeches that foremen were merely 
“the go-between of top management and labor,” that “we refuse to take sides 
in the controversy between management and labor,” and that “we have repeatedly 
stated in these broadcasts that we desire friendly relations with both top man- 
agement and labor, and that we do not speak for either.” 

From the early days of Ford’s relationship with the Foremen’s Association, 
however, it became evident that even this diluted status would not be main- 
tained—that the organization was beholden to the UAW-CIO, and regarded this 
as a natural and inevitable linkifg of arms. 

In May 1948 Mr. Robert Keys, then president of the foremen’s group, con- 
ferred with R. J. Thomas, then president of UAW-C1O. Thomas assured Keys 


®°49 N. L. R. B. 783 (May 11, 1943) 
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that in the event a strike was called by the Foremen’s Association, the association 
could expect the following instructions from UAW-—CIO to its membership: 
UAW-CIO members would continue working, would not recognize foremen’s 
picket lines, but would not take the jobs of any foremen while these foremen 
were out on strike 

The UAW respected this pledge during every walkout of foremen from that 
time on, and in some cases UAW-CIO members went further and refused to cross 
Foremen’s Association picket lines. Indeed, in 1947, we find the president of the 
association pleading with the UAW-CIO to join the association’s strike against 
Ford. 

The association w: ore than aware that its chance for success and survival 

dd to a very la xtent on cooperation from the rank-and-file union, A 
iral result was a quick identification of interests, followed by a relaxation 
discipline. Th ger inherent in such reciprocal understandings was noted 

» War Labor Board's “Slichter” panel report already referred to: 
he Foremen Association of America has asserted its determination to 
independe f rank-and-file organizations The panel regards “this 
on of ti foremet! Association as important because the panel does not 
» that it i 7 for supervisors, who are responsible for discipline, 
ment of r ate adjustments and promotions, who represent the em- 
in handling the grievances of rank-and-file workers, and who generally 
nt higher management in dealing with the rank-and-file workers, to be 
yject to discipline by a union which is controlled directiy or indirectly by the 
men whom they supervise. he effectiveness of management requires that it 
hav ts own uncontrolled agents to represent it in dealing with the rank and 
file, just as the rank and file are entitled to have their own uncontrolled repre- 

sentatives for dealing with higher manageme nt.” [Italic added. } 

The association’s assertion to the panel did not work out in practice. 

There are all too many examples in Ford files of this inevitable conflict of 
loyalties. The association proclaimed many times that the organization was 
“part of the labor movement as a whole,” and so it Was inescapable that these 
conflicts should in almost every case find the association pulling the foremen 
toward the point of view of the rank-and-file union. Here is one such example: 

In September 1946, a union foreman who was shorthanded, called on workers 
under him to vary their usual assignments for a short time. They refused, 
and the union foreman dropped the matter. Production began to lag, and a 
second foreman of higher rank stepped in and took disciplinary action. One 
of the disciplined workers, in the mistaken belief that the union foreman had 
taken the action, complained that it was not worthy of a “good union man.” 
This foreman considered the workman’s charge so serious that he went to the 
Labor Relations Office to ask that his “name be cleared” of this charge. Instead, 
the company demoted him for placing union considerations before his job of lead- 
ing the men under him The Foremen’s Association not only protested, but 
carried its protest through the entire grievance procedure to the impartial um- 
pire. 

This is a significant example because it epitomizes the habitual attitude of 
the association. The company, as a matter of police, was trying then—as it is 
successfully now—to place more and more responsibility upon its foremen; and 
the answer from the Foremen’s Association was to reject and actively to oppose 
this policy. 

The association even went so far on several occasions as to encourage and 
support foremen in countermanding company orders. Another example: 

In 1946, an association official working in our tool and die plant was told by 
a Superior to determine whether groups of employees were making a practice 
of loafing away from their jobs in violation of rules. This association official 
instructed his fellow-foremen not to comply with such an order, and refused 
to do so himself. The association theatened a strike when the company took 
disciplinary action. 

Another example: In April 1947, the UAW-CIO ordered its members to leave 
their jobs to attend a mass labor rally in downtown Detroit. The company felt 
this to be a direct violation of the UAW-Ford contract and instructed foremen 
to notify the men accordingly. The president of the Ford chapter of the associa- 
tion countermanded these instructions. The @#ssociation not only encouraged 
this unauthorized walkout, but, in violation of its own contract, joined it. Over 
one thousand of our foremen left their posts on this occasion. In doing so they 
not only exposed company property to damage, but, more importantly, placed 
a large number of unsupervised workers in unwarranted danger of physical 
injury. 
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Ina bulletin to members on this latter occasion, the association declared again 
that they were “definitely part of the labor movement as a whole,” and candidly 
told association members to “line up behind (UAW-CIO) Local 600” at the rally. 

One final example on this point: In June of 1945, UAW-CIO members at our 
Highland Park plant were engaged in an unauthorized work stoppage in violation 
of contract. During the walkout, certain UAW committeemen complained to the 
Foremen’s Association representative that some of the foremen who remained 
on the job were working. Our agreement with the association recognized their 
obligation to work, but the association representatives nevertheless went into 
the department and advised the foremen to stop working. As a result, the 
department had to be shutdown. 

In Ford plants, UAW-CIO committeemen are paid by the company for time 
spent in handling the shop problems of their constituents. The UAW contract 
provides that committeemen shall engage in no other activity, and the National 
Labor Relations Act forbids our paying union representatives for time spent 
on strictly union business. The company had a similar arrangement with the 
Foremen’s Association. There is a strong tendency among union committeemen 
to engage in prohibited union activities on company time, and among unions 
to condone these activities. The company necessarily must rely upon its foremen 
to prevent such abuses, 

In August of 1946, representatives of the Foremen’s Association were them- 
selves spending such a large proportion of company time in collecting union dues 
and soliciting membership that the company protested to the president of the 
Ford chapter of the association. He not only refused to correct the situation, 
but said that association committeemen would continue this activity. Obviously 
when Foremen’s Association committeemen themselves engage in such abuses, 
and in doing so are supported by their association, they are not inclined, nor 
are they in a position, to protect the company against similar abuses by rank- 
and-file union representatives. se 

In their dealings with UAW committeemen, foremen should encourage them 
not to flood the higher stages of the procedure with unmeritorious grievances— 
yet the Foremen’s Association removed two of its own representatives for refus- 
ing to process foremen’s claims which they honestly did not believe to be griev- 
ances at all. 

Although it had its ethical aspects, our problem was a most practical one. As 
I have said, good relationships between management and rank-and-file workers 
require fair but firm supervision and genuine respect by workers for their duties. 

The illustrations which I have given show the basic contradiction between the 
foreman as a superivor and the foreman as a good member of his union. 

Almost universally, management relies upon foremen to keep order and to 
prevent, or at least to limit the number of, wildcat strikes. It is the foremen 
who are counted upon to persuade the rank-and-file to resort to the orderly proc- 
esses provided for under the contract grievance procedure. But if the foremen 
are militant union men, and are as quick to strike as the rank-and-file, the efforts 
of management to achieve sustained and uninterrupted production are likely to 
be ineffective. During the 544-year period while Ford was dealing with its 
foremen through union representatives, there were 18 strikes and work stoppages 
by foremen, and many threats of strike. There has been no strike of foremen 
since Ford terminated its relationship with the Foremen’s Association, and 
Ford had never experienced a strike of its foremen before the relationship com- 
menced. It is significant, too, that during the first years of our experince with 
the association we also lost a record number of man-days through unauthorized 
walkouts and strikes on the part of the rank-and-file. This could be coincidental ; 
but we are convinced that there is more to it than that. There is considerable 
evidence that the lack of leadership and divided loyalties resulting from associa- 
tion activities were reflected in the irresponsible attitudes of the men whom they 
were expected to dissuade from such actions as illegal strikes. 

Our national labor policy is built on the assumption that conflicts of interest 
and divergence of viewpoint between management and the organized rank and 
file are natural, and can best be resolved through the compromise and accommoda- 
tion of these interests between strong unions and strong management. Unions are 
expected to have representatives of undivided loyalty who will protect and 
promote their interests with vigor. It is equally important that management 
have that kind of representation. It is only when management has such repre- 
sentation that it is in position to solve these problems. 

The elements of conflicting interest were especially powerful among the dif- 
ferent levels of management within the supervisory group itself. Subordinate 
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foremen work for and are responsible to general foremen, whom they far out- 
number. It is the general foreman’s responsibility to see that the foremen work- 
ing for him properly execute their duties, and are removed from their positions 
if, despite his best efforts, they prove unwilling or incapable of doing so. It 
also is his responsibility to select those foremen who will be dropped in the event 
of a reduction in force, and those who will be advanced when opportunity exists. 
Superintendents have similar duties with respect to general foremen, and so on 
up the line. 

When a general foreman’s own security and well-being were dependent upon 
a foreman’s union, he could not help but give consideration to the possible conse- 
quences to the relationships between himself and both his bargaining agent and 
his brother unionists in dealing with the latter as his subordinates. 

The Association was fully conscious of this and regarded it as a valuable asset. 
That became clear in negotiations which took place before the 1947 strike. The 
association demanded the continued inclusion in the bargaining unit of general 
foremen, and in addition the inclusion of all superintendents except the one in 
charge of each building at our Rouge plant. (A building may contain up to 10,000 
employees.) The most significant fact is this: it contended that these men should 
be included regardless of majority desire, because their exclusion would produce 
“conflict” and “friction” between them and their subordinates, and would pre- 
vent the maintenance of “harmonious and cooperative relationships” between 
them 

Such arguments were, in effect, an admission by the association that collective 
bargaining in a part of management creates conflict and divergence of interest 
between the collectively bargaining group and the remaining groups. They 
strengthened our conviction that we were on the road to disaster. 

The second major objection to supervisory unions which was so completely 
borne out in our experience with the Foremen’s Association can be stated this 
way: 

2. Supervisory unions forclose merit and initiative, and limit management 
control, by rigid insistence on seniority 


This question also was emphasized in the War Labor Board Slichter panel 
report mentioned above: 

“The panel, however, believes that management should be left free to assess 
the relative weights to be accorded seniority, merit, and present or potential 
ability when layoffs, demotions, and transfers of foremen are made. 

“The attachment of excessive weight to seniority in promotions would go 
far to reduce the drive to excel among the foremen and would limit the oppor- 
tunity of men to forge ahead. Its effect upon the quality of management and 
upon the enterprise and efficiency of American industry would be unfortunate, 
if not disastrous. The effect on the rank and file would also be undesirable.” 

At Ford, length of service is always accorded great weight by management, 
but to make it conclusive would be disastrous. The association, at our insist- 
ence, agreed to a provision in the 1944 contract to the effect that seniority would 
prevail only in cases of equal ability. The association made frequent public 
reference to this provision as proof of a purported position that merit should 
prevail in the promotion or demotion of supervisors. But quite a different 
attitude was displayed when questions of promotion or demotion actually arose. 
The contract language meant very little except conflict and endless argument 
in actual practice. 

The association habitually challenged promotions or demotions made on the 
basis of merit. Forty percent of all the numerous grievances filed by the asso- 
ciation were on this issue alone, and many of them were carried through all 
stages of the grievance to the umpire. The association thus clogged the griev- 
ance procedure to assert this one point. 

Simply stated, ability and seniority were almost always held to be synony- 
mous by the association. 

Here are a few excerpts from typical grievances filed by the association during 
this period: I 

“* * * Since the company has accepted Mr. Maitland’s services as being 
saisfactory, making no effort at any time to show him as lacking ability, seniority 
should be the governing factor in the demotion.” 

“Consideration of reinstatement of foremen from the availability list who were 
demoted by reason of a reduction in force must be based on seniority alone.” 

“It is the association's contention that ability in the instant case is not a factor 
since the question of Mr. Moore's lack of it had never been discussed.” 
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* * * Since Mr. Pendracke has the greater length of service as a foreman in 
the department and since his removal as a foreman was not because of lack of 
hility or inefficiency the company must reinstate him as per contractual obliga- 

n before Mr. Matievich.” 

In another case the association argued as usual that the aggrieved employee 
had been on the job for many years, and consequently must be presumed to have 
the required ability, so that his seniority entitled him to the position. It went on 
to say: 

‘The association’s position in the instant case is amply supported by precedent 
since an umpire ruling in a parallel case between the Ford Motor Co. and the CIO 
resulted in complete vindication of the union’s argument—so much so, in fact, 
that the new contract between the company and the CIO incorporates a clause 
stipulating that in case of a reduction in force, demotions or layoffs will be made 
mn a strict seniority basis. The association sees no reason why this should not 
also apply where foremen are concerned.” 

Indeed, the continuous opposition of the association to promotions and demo- 
tions, except upon a strict seniority basis, led most higher supervisors to follow 
seniority save in the most extreme cases, in order to avoid friction and to “get 
along” with the association. 

There is not a single instance on record in which the association processed 
i grievance in behalf of a junior foreman claiming superior merit. Instead, its 
representatives habitually denounced those who earned preference by faithful 
and able performance of their duties. 

This insistence on the mechanical application of seniority was and is repug- 
nant to all concepts of good management. It deadens initiative. It is a concrete 
denial of ability and of the natural urge of men to better themselves. The vast 
majority of our higher manufacturing management, including the vice president 
in charge, came from the ranks of foremen, and this is true of most, if not all, 
industrial concerns. For example, since 1947 at least eight men who the& were 
foremen have been promoted to positions as production manager, general manu- 
facturing manager, or plant manager in our plants. The future, not only of 
Mord but of other companies, depends upon the ability of management to recog- 
ize and preserve ability and reward merit quickly. 

In short, we found that although we remained accountable for the conduct 
and performance of our foremen, we were becoming intolerably handicapped in 
our ability to select and assign them and to make them effective managers. 

The record is clear that the association strongly opposed any action by the 
company to enhance the status and dignity of foremen, or to improve their 
ability to perform their jobs, except in collaboration with the association and 
with its prior approval, conditioned on terms which would frustrate the ob- 
jective. Association officials opposed any system of merit increases, charac- 
terizing those who would receive them as “red apple boys” and “‘company men.” 
“he theme of the association was that foremen were not, and would never be, 
a part of management; that they would always be “just foremen.” 

Meanwhile, Ford Motor Co. was making a genuine effort to work out success- 
fully its agreement with the association. This assertion is supported by the 
testimony of Mr. Keys, president of the association, before the House and Sen- 
ate Labor Committees in February 1947.2 He referred frequently to the “excel- 
lent relations” of his organization with Ford, and to the “efficient and coopera- 
tive manner in which the grievances of our members were handled by the Ford 
Motor Co.” 

But long prior to the expiration of the agreement, Ford realized the necessity 
of reviewing the whole situation in view of the highly unsatisfactory history 
of the past few years. This, and the militant stand taken by the association, 
led Ford, on April 8, 1947, to send a notice of its intention to terminate the 
agreement. 

The association answered this notice by repeating its demand for the enlarge- 
ment of its power to include bargaining representation for all foremen, includ- 
ing nonmembers of the organization; inclusion, without vote, of all general fore- 
men and even some classes of superintendents; checkoff of association dues and 
assessments; increased emphasis on seniority; and a number of fringe issues. 


2 Hearings before the Committee on Education and Labor. House of Representatives, 
80th Cong., 1st sess., on amendments to the National Labor Relations Act, vol. 2, pp. 850 
et seq.: hearings before the Committee on Labor and Public Welfare, U. 8S. Senate, 80th 
Cong., Ist sess., on S. 55 and S. J. Res. 22, pt. 3, p. 1231 et seq 
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It will be noted that each of these demands was designed primarily to 
strengthen the hand of the association, not primarily to assist or help the indi- 
vidual foreman. 

Accompanying these demands was a notification by the association of its inten- 
tion to strike unless they were met. 

The situation facing us in the spring of 1947 thus had many aspects: 

A. We did not want a strike. 

B. Experience had convinced us that a management union such as the asso- 
ciation was unworkable unless a wholly new concept of its role could be agreed 
upon. 

C. In the Packard case‘ the National Labor Relations Board had held, con- 
trary to its Maryland Drydock decision, that management was obligated under 
the Wagner Act to bargain with supervisory unions. 

D. The association was redoubling its efforts to strengthen itself by destroying 
the foreman’s loyalty to the company and his respect for his job. 

ik. Ford Motor Co., through Mr. Henry Ford II, its president, was committted 
to an active program for the constant betterment of personnel relations through- 
out the organization. 

On balance, and despite our discouraging 3 years, we finally concluded that the 
objectives of all parties concerned might best be served by extension of the exist- 
ing agreement for another 12 months, if the association would agree not to 
interfere with the company’s plans to draw foremen closer to other groups of 
management. 

A letter to that end was sent, on May 15, 1947, to the Foremen’s Association. 
It suggested no changes in the terms of the contract, but proposed in the follow- 
ing language a definite statement of objectives for any future relationship be- 
tween the association and the company: 

“We want foremen drawn closer to other groups of management, not divorced 
from them. Once a man sets his foot on the management ladder at Ford Motor 
Co., we want him to know our policies and programs; we want him to share 
our responsibilities and privileges; we want no artificial barrier put in his way 
if his ambition is to climb up that ladder in accordance with the value of his 
abilities, energy, and experience. 

“We expect your wholehearted endorsement of these basic objectives. 

“We have already started and will continue to develop vigorously a carefully 
planned program to achieve those objectives. Since our organization is large, 
the job is not easy. We may make mistakes, but we propose to keep on trying 
because we intend to succeed. 

“We will expect from you assurance that the association will not interfere 
with this program. In this we ask good faith. Obviously, tacit agreement accom- 
panied by constant sniping at our efforts would make a difficult job next to 
impossible.” 

Our proposal was rejected. On May 21, 1947, the Foreman’s Association 
ordered our foremen out on strike. 

Although the difficulties ahead were only too apparent, we decided to continue 
with production. During the strike, production was maintained nearly at sched- 
ule. This was due partially to the refusal of many foremen and other super- 
visors to join the strike and to the fact that others quickly returned to work. 
This was a strong demonstration of the loyalty of many of our foremen to the 
management team of which they were a part. 

Several significant events occurred during the strike. Officials of the FAA 
publicly ordered its picketing members to get tough, and threats, intimidation, 
and illegal violence ensued. On June 23 the Labor-Management Relations Act 
of 1947 was enacted. Although it was not to become effective for 60 days, there 
can be no doubt that the act’s removal of the legal obligation to bargain with 
supervisory unions had a direct and immediate effect on the strike. The FAA 
continued to appeal to the UAW-CIO to support the strike, and the rank-and- 
file union cooperated by following the UAW-CIO policy referred to above. It 
did not, however, breach its contract by refusing to cross the FAA’s picket 
lines.” On July 2, Mr. Richard Leonard, then international UAW-—CIO director 


4 


‘61 N. L. R. B. 4 (Mar. 26, 1945), affirmed in Packard Motor Car Co. v. NLRB (330 U. 8S. 
485 (Mar. 10, 1947)) 

Sit happened that during this period the UAW was engaged in bargaining with Ford 
for the first negotiated pension plan in heavy industry; its restraint, therefore, was not 
necessarily of general significance. 
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ts Ford department, offered his services as mediator, perhaps as incongru- 
s and repugnant a suggestion as ever has been made in the history of Ameri- 

n labor disputes. 
\ back-to-work movement by striking foremen was well underway, however, 
by July 1; and on July 3 the company announced it was formally withdrawing 
ts recognition of the foremen’s association. By July 6 the strike, to all intents 
nd purposes, was over. We have had no further dealings with the association. 


UNIONIZATION OF FOREMEN INEVITABLY RESULTS IN CONFLICT OF INTERESTS 


The proposition that organization of supervisors by rank-and-file unions 
ould produce conflicts in interest making it impossible for them to perform 
eir jobs effectively seems so apparent as to require little elaboration. 

Walter Reuther, now UAW and CLO president, in testifying before the Senate’s 
Mead investigating committee March 10, 1945, answered a question as follows: 

Senator FrerGauson. As far as (foremen) going into your union is concerned, 

jo you think it would be bad for labor relations, and would you oppose it? 

‘Mr. ReurHer. Definitely. I do not think you can represent both labor and 

anagement at the same time.” 

In the August 1952 issue of the Supervisor, monthly publication of the Fore- 
men’s Association, the president of that organization stated in his column: 

“Affiliation would lead to many obvious difficulties. 

“It would open the door for control by the rank and file organization of the 
supervisors who were its members. 

in the event of problems or disputes arising in the plant, these supervisors 
ould find themselves in an untenable position as both representative of man- 
gement and a member of the rank and file organization which they are com- 

mitted to.” [Italie indicates dark print.] 

Our experience amply demonstrates that conflict of interest is not avoided sim- 
ply because the supervisory union is not formally affiliated with rankAnd-file 
labor organizations. 

he situation which developed in our plants was not fortuitous. It was, rather, 
he natural and inevitable consequence of the forces brought into play by the 
fact of unionization. 

The Foremen’s Association at various times in its career has wrestled with 
this problem, and some of its early conclusions have already been referred to. 
Since the 1947 amendments to the National Labor Relations Act, it has been 
seeking to regain Government enhancement of its bargaining strength; and dur- 
ing this period, of course, it has especially sought to emphasize that its lack of 
affiliation with rank-and-file unions would avoid all conflict of interest. Beyond 
bare assertion, however, it has not been able to demonstrate how this could be 
so. For example, in its statement filed with the Senate Committee on Labor and 
Public Welfare in 1949, the association said: 

“The charge that independence of collective action is impossible by one group 
of employees or another in the same plant is dependent only on whether or not 
the employer has seen fit to treat the interests of one group or another in the 
same manner or from the same viewpoint.” [Italics added.] 

It would be the union leadership alone, of course, which would decide if the 
standard were being met. 

In terms of the everyday realities of collective bargaining, this simply says 
that the association will not have to rely on the rank-and-file union if the em- 
ployer does not resist the association’s demands, and draws no distinctions be- 
tween the supervisors and the supervised. It is an affirmation, not a denial, 
that the association identifies its interests with thoSe of the rank-and-file union. 

Any union, affiliated or not, which seeks to organize supervisors will bring to 
its task two basic beliefs common to all unions making any pretense to effective 
bargaining strength. One is that unions cannot exist without complete alle- 
giance to themselves and their program. The other belief is that militancy 
through constant pressure and stimulation is the life blood of unionism. 

From their own point of view this is understandable. Without complete 

allegiance no organization can feel.secure and know that its policies are being 
carried out. Without militancy, an industrial union fears decay and loss of 
power. 

Indeed, our national labor policy almost commands that unions be militant, 
that they contest with the employer for the loyalties of his employees in order 
to retain legal recognition and avoid disestablishment. But even if this were 
not so, the Congress could have ho control over the attitudes and principles of 





1366 TAFT-HARTLEY ACT REVISIONS 


the organizations which would take advantage of any law designed to encourag, 
und protect unionization of supery isors. 

These union attitudes and concepts are singularly inconsistent with the respon 
sibilities which characterize the foreman’s position in management. Even 
we assume that some foreman’s unions might at least make the effort to remain 
independent in fact as well as form, the conflicts engendered would great|) 
impair, if not destroy, the foreman’s effectiveness as part of management \ 
natural bond of sympathy for the rank-and-file union's objectives and its att 
tudes and conduct toward the employer would be forged. 

Management cannot operate in an atmosphere such as the association sought 
to create in our plants, where the term “company man” becomes an epithet which 
foremen fear, and where efforts to give foremen a better understanding of thei) 
place in management are scorned as “attempted indoctrination.” 

Moreover, the bargaining rules imposed by the NLRA have been designed and 
developed to meet the problems of dealing collectively with the rank and file 
not supervisors. Relationships within the ranks of management are delicate 
and subtle Intangible characteristics and subjective judgments necessarily are 
involved in the day-to-day relationships among the various levels of manage 
ment. These do not lend themselves to satisfactory resolution in the collective 
bargaining arena. The employer would have two alternatives: either endless 
bickering and strife over promotions, demotions, transfers, salary adjustments 
and so on, or resigning himself to treat all his foremen on the basis of objective 
and demonstrable but wholly unsatisfactory criteria 
adherence to seniority, mechanical placement on a departinental basis, flat salary 
rates, and the like. The second alternative leads inevitably to stagnation. 

Important, too, is this fact which we learned in bitter experience: The line 
between “conditions of employment” which must be bargained about, on the 
one hand, and management policies and techniques governing the foreman’s 
supervisory activities, on the other, becomes blurred and controversial. The 
union will have a strong tendency to negotiate on the desirability and wisdom 
of the policies and procedures to be executed by the foremen, on the ground 
that carrying them out is a condition of their employment. The union will seek 
to inject itself as the voice of the foreman in determining company policy. 

The assumption, however, that such a union could long retain independence 
of rank-and-file unions in fact, regardless of form, is completely unrealistic. 

In the final analysis, the purpose and reason for being of a supervisory union, 
like any other, is to exercise the collective economic strength of its members 
in an effort to gain its ends—in other words, to be able to strike effectively 
Supervisors cannot strike effectively without the support and cooperation of 
the rank-and-file union. And rank-and-file unions, fully conscious of the ad 
vantages to them in applying presssures on supervisors,” are not likely to ignore 
the potential for reciprocal favors inherent in this situation. 

The tie that binds, therefore, is much more real and much stronger than any 
mere document of affiliation. 


for example, undeviating 














FOREMEN DO NOT NEED UNIONIZATION BUT WOULD BE HURT BY IT 








There is no evidence that supervisors today are in need of organization to 
advance their economic interests and well-being. The evidence is to the contrary. 
I think any fair-minded historian will concede that for a relatively brief period 
during and following the rapid unionization of mass-production industry, the 
problems that were created for foremen were not universally and immediately 
solved. 

For one thing, rank-and-file unionization often brought about a sudden change 
in the foreman’s relationship with the employees he supervised. His authority 
over them was restricted and his discretion limited by the terms of union con 
tracts. (These limitations applied also, of course, to his superiors.) His de 
cisions were subject to review and reversal through grievance procedures. Too 
frequently higher management was persuaded by union representatives to 
reverse and criticize its foremen. 

Many companies were slow in developing and explaining revised managerial 
techniques to render foremen more effective under the changed conditions 





*For example, Ford Facts, the official organ of UAW, Local 600, at our Rouge plant, 
and other union papers, have carried threats that certain supervisors will have their 
previously accumulated UAW seniority taken away from them (in the event of their return 
to hourly ranks) if they do not straighten out and cooperate 
























































































































































































































































TAFT-HARTLEY ACT REVISIONS 1367 










Indeed, it took time and experience at all levels of management to adapt to the 









conditions. 

In addition, employers sometimes were deficient in improving their foremen’s 
ompensation at a pace commensurate with the increases negotiated by the 
unions. The problem was further complicated by the steady overtime work 
equired during World War II, when employers were for a period prevented by 
Government stabilization rules from compensating them for their longer hours, 
that employees they supervised sometimes ended up with equal or greater 








take-home pay. 

In general, however, higher management soon recognized these shortcomings 

nd took steps to correct them. I know of no management today which does 
it subscribe fully to the vital importance of the role played by its supervisors 
its employee and union relations. There is an ever-increasing consciousness 
f the value in using fully the supervisor’s unique relationship with rank-and-file 

employees, both for implementing company personnel policies and for getting 
accurate information on the problem areas and possible remedies in respect to 
existing policies. In line with this realization, the relative pay status and other 
working conditions of foremen have been improved. 

Programs designed to train and instruct supervisory personnel in improved 
methods and techniques for doing their jobs, to keep them informed with respect 
to company policies and objectives, to provide maximum opportunities for advance- 
ment, and to assure fair and frequent review of their performance and tangible 
recognition of their good work are in effect in our company, and, as we know 
through surveys of other companies, are almost universal. 

In our own company the earnings of the average supervisor are about $514 
per month, including the current cost-of-living allowance, and his other benefits 
are at least equal to, and in most respects more liberal than, those for the 


















employees he supervises. 

Aside from higher salaries, this program could not have been carried out 
successfully and fruitfully had the company been required to continuestreating 
its foremen as unionized employees. 

We have no reason to believe that our supervisors regret the change. In any 
event, to the best of our ability to determine the facts, they recognize and appre 
ciate their position in the company. One means we have used to ascertain the 
facts is a program of employee-opinion surveys. These have been conducted by 
an independent research organization using accepted methods over the past 2! 
years. (The opinions are obtained in an atmosphere of complete freedom of 
expression, without means of identifying the individual employee’s replies.) 
Fifteen of our plants have been surveyed from Massachusetts to California, and 
in each of these surveys our supervisors have been asked the question: “Do you 
feel that the company really regards supervisors like you as a part of manage- 
ment or not?’ At least two-thirds of the supervisors in each of the plants have 
answered “Yes” to this question. The percentage of those who answered “Yes” 
has been as high as 98 percent, and in more than half of the plants surveyed, it 
has been over 80 percent. 

Supervisors are not well paid and well treated as a matter of charity. They 
earn such treatment by the valuable and important function which they perform. 
As I have already observed, it is clear from the record that foremen’s unions, to 
attain their own ends and to enhance their bargaining strength, are forced to 
demand the status and minimize the importance of foremen in the managerial 
hierarchy. In the long run, such organizations would reduce the importance, and 
hence the value, of the supervisor. If management is deprived of its ability to 
depend upon the discretion and judgment of supervisors of undivided loyalty in 
managing its operations, it will be compelled to find some means of conducting 
its business in a way that will minimize the scope and importance of this discre- 
tion and judgment. The long-run effect of unionization, therefore, would be 
exactly contrary to the best interests of the supervisors themselves. 



























STATUTORY DEFINITION OF “SUPERVISOR” 










Some criticism has been voiced of the definition of “supervisor” contained in 
the act, on the ground that it is too broad. With this contention I cannot agree. 
The definition is workable, if properly applied. Its touchstone, quite rightly, is 
responsibility for others. 

The NLRB by its interpretations has largely dispeled any real basis for the 
concern of those who claimed in the beginning that the act now excluded substan- 
tial numbers of employees who were not, in truth, supervisors. If anything, it has 
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leaned over backward—in the opinion of some directly affected, too far—to 
avoid too broad an interpretation. Attached to this statement as an appendix 
is an analysis of cases on this point. 

In the multifarious establishments to which the act applies—large and small, 
engaged in all types of operations—there is necessarily a wide variety of ways 
in which supervision is accomplished. No definition is possible whose applica- 
tion in all of these situations would be so clear and precise as to leave no room 
for argument. 

To narrow the definition now would create new problems and doubts. In view 
of the approach already adopted by the NLRB, it might well construe any such 
change as a directive to bring many supervisors back under the act. 

The suggestion has come from some union quarters that only those with power 
to “hire and fire” (as distinguished from the power to make effective recommenda- 
tions) be excluded from the act as supervisors. This ignores the basie charac- 
teristics of management responsibility. It therefore fails completely to meet the 
problem. In any but the very smallest of establishments, neither of these funce- 
tions is, nor can be, concentrated in any one individual. Those few high enough 
in an organization to hold absolute and unreviewable power must be wise enough 
not to exercise it without advice and recommendations of those who are re- 
sponsible for the operation affected and know the facts intimately. Otherwise, 
the organizatilon must dissolve in chaos. 

Society and government both impose upon organizations the duties to conform 
to established standards of conduct and to act consistently. This cannot be done 
by an organization made up of individuals with absolute and uncoordinated 
freedom of action. It would be anomalous indeed to conclude that, because of 
the restraints on their representatives thus made necessary, organizations 
should be deprived of power to assure compliance with these duties. Yet, as we 
have learned, the loss of such power is one of the principal results to be expected 
from compulsory recognition of supervisory unions. 





CONCLUSION 


To summarize, our experience with unionization of supervisors was sad and 
painful, but it also was enlightening. 

When the foremen’s strike in our company was terminated, there was a tend- 
eucy, particularly in the press, to herald the return to work as a “company 
victory.” Technically, I suppose it could be described in that way, but as we went 
through the laborious job of straightening out our plants and patching together 
our production team, it seemed anything but a victory. It did, however, crystallize 
our views on our long and patient experimentation with the Foremen’s Associa- 
tion: 

First, the notion is false that supervisors can be dependent upon a union and 
still retain a primary loyalty to the job of supervising men and operations. 

Second, union intervention at the supervisory level tends in practice to trans- 
mute individual responsibility—the essence of efficient management—into mass 
irresponsibility. 

Third, the insistence of the Foremen’s Association, or any other supervisory 
union, on promotion and demotion according to seniority alone is repugnant to 
every concept of good management, and always will be. 

fourth, in independence of a supervisory union in a highly organized mass 
production industry like the automobile business is a myth. There is an in- 
evitable tendency in supervisory unions to ally their interests with the interests 
of unions of rank-and-file workers, a situation which is the antithesis of manage 
met responsibility. 

Finally, the philosophy that guarantees the right of the rank and file to 
organize and choose their own representatives—with which we agree—can- 
not practically be applied to the supervisory group. 

We reject the thesis that foreman can be “employees” for the purpose of 
mass bargaining with a company over wages and working conditions and yet 
be a part of management when supervising rank-and-file employees. A divided 
loyalty is as bad or worse than no loyalty at all. 

We feel that we are beyond theory or conjecture. In the words of Justice 
Holmes, “A page of history is worth a volume of logic.” The fact is that no 
amount of patience or effort can make an essentially unworkable arrangement 
work; and we know from actual experience that unionization of supervisors 
is unworkable. 

We are convinced, therefore, that the Congress made a wise decision of funda- 
mental importance when it excluded supervisors from the National Labor Re- 
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« Act in 1947. The result was good for management, good for the rank 
| file and their unions, good for the foremen, and good for the country. It 
1s bad only for unions anxious to organize supervisors. It would be most 

nwise to again force supervisory unions upon American industry. 

The consequences, we firmly believe, would be serious and far reaching. In 
first place, hundreds of thousands of capable Americans might thus be de- 
ed of their hope and right to move upward on the basis of merit to increasing 

esponsibilities. But, more importantly, because it involves the American peo- 

e as a whole, production efficiency would be decreased. This would of course 

n higher costs and prices and lower production. Thus, the result achieved 

d be directly contrary to that sought by Congress. 














APPENDIX 






STATUTORY DEFINITION OF “SUPERVISOR” 









term “supervisor” is defined in the National Labor Relations Act, as 
ended, to mean: 

' * any individual having authority, in the interest of the employer, to hire, 
insfer, suspend, lay off, recall, promote, discharge, assign, reward, or discipline 
r employees, or responsibility to direct them, or to adjust their grievances, or 
ctively to recommend such action, if in connection with the foregoing the 
xercise of such authority is not of a merely routine or clerical nature, but 

quires the use of independent judgment.” 

Chis definition had its origin in the Senate. The Senate Labor Committee bill 

mtained identical language except for the phrase “or responsibility to direct 
them,” which was added by floor amendment. The House bill contained a con- 
siderably broader definition, covering such employees as inspectors, checkers, 
nd weighmasters, along with labor-relations, time-study, police, and claims per- 
sonnel, and confidential employees. All of these, although representing manage- 
nt in their dealing with production and maintenance employees, weré not 
pervisors in the sense of being in general charge of a group of employees. For 
ous reasons the Senate-House conferees agreed upon the definition in the 
ite bill (conference report, H. Rep. 510, 80th Cong., pp. 35-36). 

With the exception of the phrase “or responsiblity to direct them,” the definition 
s substantially similar to that generally used by the National Labor Relations 
Board to define supervisors before the 1947 amendments. The Board had defined 

upervisors’” as “employees with authority to hire, promote, discharge, dis- 
ipline, or otherwise effect changes in the status of employees, or effectively 

recommend such action.” 

Following enactment of the amendment, many employers urged the Board 
to broaden widely the kinds of employees to be considered supervisors, but the 

ard has not departed to any great degree from its prior holdings. 

In an opinion in the case of Ohio Power Company (SON. L. R. B. 1334 (1948)), 
he Board discussed the construction of the statutory definition fully, and par- 
ticularly the effect of the phrase “responsibility to direct them.” In its opinion 

e Board said: 

Except for the addition of the phrase ‘or responsibility to direct them,’ sec- 
on 2 (11) reflects, in substance, the Board’s customary definition of ‘supervisor’ 
prior to the enactment of the amendment.’ Interpreting in the disjunctive the 
specific authorities enumerated in section 2 (11),° we are of the opinion that 
the power thereunder ‘responsibility to direct’ is sufficient to render an individual 

‘supervisor’ Within the act's definition. Legislative history indicates, however, 
hat the broad scope implied in a literal construction of the authority ‘respon- 
sibility to direct’ was not intended by Congress, but rather that a specific qualified 
meaning was attached to this phrase. 

“Senator Flanders, in offering this additional authority as an amendment to 
the definition of ‘supervisors’ in the Senate bill, apparently desired specifically 
to encompass those individuals who engage regularly in the basic acts of super- 

ision but who do not exercise the other specific powers of supervision set forth 
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7 [Footnote omitted.] 
®°N. L. R. B. v. Edward G. Budd Mfg. Co., 169 F. (2d) 571 (C. C. A. 6): see also 


V. L. R. B. v. Brown & Sharpe Mfg. Co., 169 F, (2d) 381, 335 (C. C. A. 1), stating, in 
effect, that it is of no consequence that alleged supervisors possess authority to use their 
independent judgment with respect to some aspects of their work; the decisive question 
s whether they possess authority to use their independent judgment with respect to the 
exercise by them of one or more of the specific authorities listed in see, 2 (11) of the act, 
as amended. 
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in the definition: e. g., power to hire, discharge, and effect changes in employment 
status, which are vested exclusively in a ‘personnel manager or departmen; 
These individuals,’ the Senator asserted, ‘responsibility direct’ in the ‘exercise , 
the remaining basic functions of supervision,’ and still ‘are above the grade 
of straw bosses, lead men, setup men, and other minor supervisory employees.’ 

“It is evident, therefore, that individuals having the authority ‘responsibly 
to direct’ contemplated in section 2 (11) fall within a narrow area lying between 
those ‘above the grade of straw bosses, lead men, se lup men, and other ming 
supervisory employees, and those who do not possess any of the other speci 
authorities enumerated in ie act’s definition. Apart from Senator Flander’s 
hypothetica) illustration, what constitutes such responsible direction must 
sarily be determined upon the facts in each case. Indeed, we have held bef 

; the amendments that fringe individuals, such as ‘lead men’ 

‘setup men,’ under certain circumstances, are supervisors,” and, under 
other circumstances, that they are not supervisors 

One of the circumstances considered by the Board in determining the 
supervisory status of an individual, where the evidence does not fairly show 
that he possesses the power to exercise independent judgment with respect to 


> 


any of the authorities contained in section 2 (11) of the amended act, i 


proportion o1 dis] roport nh OL supervisors Over ral k-and-file empioyees in 
unit. Thus, we huve found, for example, t ain persons were super\ 
supervisors for 175 employees,” 

the person 1 question were responsibie for the output of 8 to 30 em 

We have also excluded as a supervisor an individual who was i: 

over substantial periods of time.“ On the other hand, 

ve included in a unit disputed persons, where a contrary conclusion 

would hold that grou f 3 or 4 employees in a relatively small organization 

are directly supervised in each instance by 5 persons 


} 
i 
9 
> 


where a contrary finding would leave only : 


‘It seems clear on all evidence in this case that the coutrol operators 
not r y ‘to hire, transfer, suspend, lay off, recall, pro- 
assign, reward, or discipline other employees... While the 

‘on duty might direct the work outside the control room of the 

assistant control operator and the auxiliary equipment operator, only under ‘ex 
treme circumstance’ would be called upon to make recommendations as to 


e employment, discharge, or discipline of these assistants. Assuming, argu- 
endo, that the control operator does perform ‘supervisor’ duties in major and 
minor emergencies,” such as described hereinabove in the Respondent's offer 

proof, this sporadic and infrequent exercise of authority is insufficient to 
st him with the ‘supervisory’ cloak contemplated in the amended act.”™ 
[Italie supplied. | 

In other early cases under the amended act, the Board refused te extend 
the supervisory exclusion to such employees as load dispatchers (Caroma 
Power & Light Co., 80 N. L. R. B., No. 202, 23 L. R. R. M. 1226); to a shoe 
store manager (Florsheim Retail Boot Shop, 80 N. L. R. B., No. 200, 23 

R. R. M. 1234) : to newspaper make-u dit s and assistvent make-up editors, 
chief photographers, assistant Sunday magazine editors, financial editors, ete. 
(A. S. Abell Co., 81 N. L. R. B., No. 16, 23 L. R. R. M. 1298); to assistance to 
toremen (Automatic Electric Co., 81 N. L. R. B., No. 36, 23 L. R. R. M. 1319); 
and senior clerks (2. W. Bliss Co, 81 N. L. R. B., No. 75, 23 L. R. R. M. 1366) 


»applieable portion of Senator Flanders’ discussion of this amendment follows: 
* As an employer for many years past, and until I resigned to enter this body, 
y that the definition of ‘supervisor’ in this act seems to me to cover adequately 
r except the basic act of supervising Many of the activities described in para 
! are transferred in modern practice to a personnel manager or department 
supervisor may recommend more or less effectively, but the personne: department may 
often does, transfer worker to another department on other work instead of discharg 
isciplining, or otherwise following the recommended action. 
“Tn facet, under some modern-management methods, the supervisor might be deprived of 
ithority for most of the functions enumerated and still have a large responsibility for 
ercise of personal judgment based on personal experience, training, and ability. He 
rged with the responsible direction of his department and the men under him. He 
n s under general orders what jobs shall be undertaken and who shall do it He 
gives instructions for its proper performance If needed, he gives training for the pe 
formance of unfamiliar tasks to the worker to whom they are assigned 
“Such men are above the de of ‘straw bosses, lead men, setup men, and other minor 
supervisory employees.’ As enumerated in the report, their essential managerial duti 
are best defined by the words ‘direct responsibility.’ which I am suegesting * * *” 
Congressional Record 4894; Legislative History of LMIRA, vol. 2, p. 1303) 
” 11 [Footnotes omitted. | 
1213 14 15 18 17 | Footnotes omitted. ] 
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lhe Board's attitude on this question continues substantially unchanged and 
s been upheld by the courts. In recent cases supervisory status has been denied 
an employment clerk who assumed some of the duties of the employment 
rector during the latter’s absence (Kennecott Copper Corporation, 98 N. L. R. B., 
No. 173): to a “core maker and bench pouring boss” and a “floor molder and 
assistant foreman,” whose work was considered too routine and supervisory 
duties too minor to meet the definition, and an employee who acted as super- 
ntendent during the latter’s absence about 8 hours a month (N. L. R. B. v. 
ney Steel Casting Company, Inc., Court of Appeals, Ist Cir. 22 Labor Cases, 
67, 282); a quality inspector, a working foreman, and a job change crew 
der, because they could not make effective recommendations affecting other 
ployees (Puerto Rico Glass Corporation, 101 N. L. R. B., No, 191); and a 
erintendent whose managerial decisions other than the most menial were 
ide for him and not by him, and whose job was posted for bidding on the basis 
eniority (Red Star Erpress Lines, Court of Appeals, 2d Cir, 196 F. 2d 78, 
forcing 93 N. L, R. B. 127). 
In applying the definition, the Board faces difficult problems in many fringe 
ases, as would be true in the case of any definition. The illustrations in the 
s cited above give some indication of the wide variety of situations to which 
i definition must be applied. The distribution of supervisory power must neces- 
rily be different in a large organization than it is in a smaller one, The 
listribution will also be affected by the type of operation involved, the com- 
ity of the work, the physical and geographical characteristics of the operation, 
is in the community of the industry, and countless other factors. 
In many larger factories the question often is a simple one. Many union 
tracts forbid manual labor by supervisors. Other operations may not present 
clear cut a situation. Because of size or other factors, those responsible for 


work of other employees are required also to perform work themselves 
some, for example certain technical and scientific operations, the distinction 
etween the routine or manual part of the operation and the superyisory or 
directing phase is not always so clear-cut and demonstrable, Yet there is equal 
need for faithful employer representation in such situation. Decisions based 
vholly on job titles, of evurse, would be wholly impracticable. In some indus 


tries supervisory titles ave used extensively, while in others they are used very 
little, and the practices in this respect may differ within the same industry 
or even the same company. For example, a company which classifies all of its 


production supervision as such, may use engineering rather than supervisory 
titles for engineering personnel with supervisory duties, following common prac 
ce in the engineering profession 
The nature of the problems confronting the Board in this area and its approach 
to their solution are reviewed in the Board’s 16th Annual Report (covering the 
vear ending June 1951), as follows: 


SUPERVISORY EMPLOYEES 


“Since the amended act excludes supervisors from its protection,” the Board 
must frequently determine whether employees sought to be included in, or 
excluded from, a proposed unit come within the statutory definition of the term 
supervisor.” 

“The Board’s decision in this type of case turns primarily on the presence of 
the type of authority specified in section 2 (11). 

“In determining whether employees actually possess supervisory powers, th« 
Board will not be guided by the employee’s job title or Classification,” but by his 
actual duties, taking into account all relevant factors, including the type of work 
done and responsiblity exercised.” 


18 Sec. 2 (3) 


1 Sec. 2 (11) of the act provides, ‘““The term ‘supervisor’ means any individual having 
authority, in the interest of the employer, to hire, transfer, suspend, layoff, recall promote 
discharge, assign, reward, or discipline other employees or responsibility to direct them. or 
to adjust their grievances, or effectively to recommend such action, if in connection with 
the foregoing the exercise of such authority is not of a merely routine or clerical nature 
but requires the use of independent judgment.” 

© Silverwood’s (92 N. L. R. B. 1114); United States Gypsum Co. (1 R. C., 1561 (not 
printed)) ; Olympic Petroleum and Equipment Co. (3 R. C., 424 (not printed) ) : MeGough 
Bakeries Corp. (90 N. L. R. B. 2004): Indiana Metal Products Co. (18 R. C., 1270 (not 
printed)) ; The Baltimore Transit Co. (92 N. L. R. B. 668; 1. S. Berlin Press, 93 N. L. R. B 
3); Bear Brand Hosiery Co. (93 N. L. R. B. 95) ; Coca-Cola Bottling Co. of St. Louis (94 
N. L. R. B. 33). 

Silverwood’s cited above. 
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“The Board will reject the contention that an employee is a supervisor if his 
authority amounts to no more than the supervision usually exercised by experi- 
enced employees over those who are less skilled.* 

“Since under the terms of section 2 (11) authority must be exercised over 
‘other employees,’ the Board has repeatedly held that employees who exert con- 
trol primarily over equipment, and direct personnel only incidentally, are not 
supervisors. 

“Under this rule, the following employees were held not to be supervisors: 
Radio dispatchers of a transit company who were located in the radio room and 
transmitted usually standardized directives to mobile supervisors in response to 
trouble calls.” Street railway inspectors who were responsible for the observance 
of schedules and routes, enforced rules relative to the safe operation of vehicles, 
investigated, corrected, and reported transgressions of safety rules by operators.” 
Employees in charge of one-man departinents, and employees who possess au- 
thority but have no subordinates.” Retail-store department heads who were the 
sole regularly assigned workers in their departments and had subordinates de- 
tailed to them only during short periods of seasonal activity.” A shipping clerk 
who had only a schoolboy assisting him part time.” However, a warehouse 
superintendent, who from time to time, was assisted by and exercised authority 
over aS many as eight employees from other departments on a part-time basis, 
was held to come within the statutory definition of a supervisor.” 

“Route salesmen, or driver-salesmen, who usually have one helper on their 
trucks, are a class of employees who have presented questions of supervisory 
powers in some cases. One such case involved driver-salesmen for the alcoholic 
heverage distributing company. ~ The Board declined to hold them supervisory 
employees in this case, where they worked under supervision of a sales superin- 
tendent and there was no showing that they had been given any general instruc- 
tions or authorization to hire or fire helpers or that they in fact hired or fired 
helpers as a general practice. In this instance, drivers on occasion had obtained 
another helper when one quit while out on the route. 

“On occasions, drivers had also been authorized specifically by the empleyer to 
hire a helper when the employer was unable to obtain one. Moreover, drivers 
had in some instances dismissed helpers while on the route when the helper 
proved utterly undesirable. These instances were found by the Board to be 
only deviations from the general practice which did not confer supervisory status 
upon the drivers. 

“A question often arises whether an employee has supervisory status because 
he has authority ‘responsibly to direct’ other employees which ‘requires the use 
of independent judgment’ rather than being ‘merely of a routine or clerical 
nature.” This type of supervisory authority was found to have been conferred 
upon line supervisors of a garment factory who instructed new employees in the 
use of machines, assigned work to all production employees, and were responsible 
for the quality of their work. The Board found that these employees were super- 
visors although the employer contended that they had authority only as to ‘minor 
details.” Similarly, in the case of certain television directors, the Board 
rejected the employer’s argument that a director does not ‘responsibly direct’ the 
performance of actors but that his directions are ‘suggestions, requests, cues.’ 
The Board observed that ‘what would be a direction in another industry may be 
termed a “suggestion” in the field of television, but nevertheless it is the difector’s 
concept of the desired result that governs the response of the performer, regard- 
less of the manner of communication.’ ” 

“On the other hand, in the case of a crew leader whose functions in giving 
instructions to crewmen with whom he worked one-half of his time were repetitive 
and routine, the Board found that he did not exercise the independent judgment 


= United States Gypsum Co. (93 N. L. R. B. 91) ; Geo. Knight and Co. (93 N. L. R. B. 
1193) 

3 The Baltimore Transit Co. (92 N. L. R. B. 1260). 

* Union Street Railway (93 N. L. R. B. 782). In Great Lakes Sugar Co. (92 N. L. R. B. 
1408), while not necessary for the decision in the case, the Board expressed the view that 
supervision over workers, such as agricultural laborers, who are not protected by the act, 
does not bring the person who exercises supervision within the definition of section 2 (11). 

5 Silverwood’s (92 N. L. R. B. 1114) ; The Kroger Co. (93 N. L. R. B. 274) ; WCAU, Inc., 
938 N. L. R. B. 1008. 

* Sears, Roebuck & Co. (91 N. L. R. B. 1411). 

* Rainbo Bread Co. (92 N. L. R. B, 181). 

28 Stokely Foods Inc. (8—RC-875 (not printed) ). 

* Dodd Distributing Co. (94 N. L. R. B., No. 185). 

* | Quotations from sec. 2 (11).] 

| Denton Sleeping Garment Mills, Inc. (7-RC-1061 (not printed) ). 

= American Broadcasting Co., (93 N. L. R. B. 1410). 
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necessary to qualify as a supervisor.” Group leaders who, in addition to per- 
forming production work, instructed new employees, assisted in straightening 
out assembly line tie-ups, and made reports to subforemen, were likewise found 
not to exercise the necessary independent judgment.” 

“When other factors do not clearly indicate whether a certain category of 
employees possess supervisory authority, the Board may take into consideration 
the ratio of supervisors to employees.” However, even a high ratio, such as 
| supervisor to 5 employees, is not held conclusive if other strong evidence of 
supervisory status is present.” 

“The Board applies the principle that employees who actually possess super- 
visory authority do not lose status as supervisors because they have not exercised 
heir authority. Thus, where certain categories of employees clearly had been 
informed by the employer of their supervisory powers, the failure or refusal of 
some of these employees to perform supervisory functions was held immaterial.” 
In another instance, the Board credited television broadcast directors with 

thority effectively to recommend the transfer or discharge of employees under 
their direction, although an occasion for such a recommendation had never 
arisen.” However, where the alleged authority of employees whose status is 
disputed does not presently exist, the employees will be included in the unit. 
rhe Board, therefore, did not exclude a salesman who was hired with the expec- 
tation of being appointed assistant store manager but at the time of the hearing 
had not yet been promoted.” Nor did the Board exclude from a bargaining unit 
an employee who formerly had been in charge of other men, when it was not 
shown that he was presently employed or classified as a supervisor or would be 
so employed in the future.” 

“In determining whether an employee has supervisory status, the Board will 
consider not only the actual existence of authority over other employees, but 
also the extent to which such authority is exercised. 

“Ordinarily, the number of employees supervised is not controlling, and the 
Board has stated that ‘where true supervisory authority exists, theeright to 
supervise a single employee is sufficient to constitute the holder of such right a 
supervisor within the meaning of the act.’ 

“Where supervisory authority is exercised by an employee only at times, the 
3oard has consistently held the employee to be a supervisor only if he exercises 
his authority at regular intervals and not just occasionally.” Thus, employees 
who substitute for supervisors only once in a while, as for instance, during the 
supervisor's illness or absence, are not considered supervisors under the act.” 
Conversely, relief foremen or assistants who regularly have full supervisory 
authority 1 or 2 days a week will be excluded from bargaining units as super- 
visors.“ Similarly, employees in training to assume supervisory positions were 
excluded from the unit because they actually exercised supervisory duties dur 
ing as much as 25 percent of their time.” 

The present definition is adequate to cover the positions usually regarded as 
supervisory in an automobile factory. Many employers who have had experience 
with the Board’s application of the supervisory definition in other operations, 
however, have found that Board leans too far backward, if anything, to avoid 
broad extension of its scope. It appears to us, for example, that the distinction 
between directing work and directing equipment as applied to the facts in 
Baltimore Transit Co. (92 N. L. R. B. 1260) and other cases is unduly restrictive. 

We would concur in the proposition, moreover, that the supervisory definition 
does not cover certain categories of employees who, while not being responsible 


& Allied Materials Corp. (7-RC-—889 (not printed) ). 

* Telechron, Inc. (90 N. L. R. B. 931). 

5 Silverwood’s (92 N. L. R. B. 1114); Geo. Knight and Co. (93 N. L. R. B. 1193), and 
cases cited therein. 

% United States Gypsum Co, (93 N. L. R. B. 91). 

87 United States Gypsum Co., cited above 

88 WCAU, Inc. (93 N. L. R. B. 1003). 

#7. OC. Penney Co, (92 N. L. R. B. 1454). 

“ Armour Fertilizer Works, Division of Armour and Co. (92 N. L. R. B. 461); W. R. 

‘rape Stave Co., Inc. (832—RC—225 (not printed) ). 

41 United States Gypsum Co., Inc. (93 N. L. R. B. 91). 

«@ B. F. Goodrich Co. (92 N. L. R. B. 575). 

“ Humboldt Full Fashioned Hosiery Mills, Inc. (32—RC-211 (not printed)) ; Colorado 
Builders Supply Co. (90 N. L. R. B. 2002) ; Phillips Oil Co. (91 N. L. R. B. 534): Witeo 
Carbon Co. (33—RC—229 (not printed)) ; Florence Stove Co. (94 N. L. R. B. No. 2138). 

“ Witco Carbon Co., cited above; Pure Oil Co. (90 N. L. R. B. 1661): Minnesota and 
Ontario Paper Co. (92 N. L. R. B. 711) ; Kettleman North Dome Association (21—RC—1798 
(not printed) ). 

* Hunter-Thomas Co. (32—RC-—241 (not printed) ) ; 8S. H. Kress &€ Co. (92 N. L. R. B. 15). 
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for general direction of other employees, nevertheless are relied upon by manage- 
ment to exercise unprejudiced judgment in matters which may adversely affect 
other employees. While not supervisors in the usual sense of that term, such 
employees still are representatives of management who should not be placed in 
a position where their union loyalties might conflict with the duties of their jobs 
The considerations lving behind the supervisory exemption might well be ex 
tended to cover such positions. Examples of such classifications are time-study 
employees, wage-rate checkers, inspectors who accept or reject good pieces for 
purposes of incentive payments, weighmasters who perform a comparable func- 
tion, and the like. 

The decided cases, however, show no broadening of the definition beyond the 
intent of Congress. If anything, the tendency has been in the opposite direction. 
The cases, moreover, do not indicate that the Congress extended the exclusion 
to too broad a class. The most that can be argued is that in some instances 
persons having supervisory duties perform in addition a certain amount of non- 
supervisory work. This fact does not in any way diminish the employer's de- 
pendence upon them for the faithful and efficient management of his operations, 
and it is the fact of this dependence, rather than the amount and type of other 
work performed, which should be controlled. 

Mr. Bueas. With your permission, I would like to summarize that 
statement for you now. 

While this problem is affected by the labor law, to regard it pri- 
marily as a labor problem would be a fundamental error. The basic 
problem is the ability of management to meet its responsibilities. 

It is because of our deep concern over this problem that I appear 
here today. We not only have explored thoroughly the pros and cons 
of supervisors’ unions but have submitted the idea to exhaustive test. 
We feel uniquely qualified to furnish evidence on this subject. 

The Foremen’s Association of America was founded at Ford 
1941. We were the first company to give this union formal recogni- 
tion, and we bargained with it for over 5 years. 

Our conviction, therefore, is not based on speculation or theory. 

The points I make here are documented fully in the longer state- 
ment submitted for the record. Briefly, however, they are that super- 
visory unions inevitably: 

Destroy effective management. 

2. Impose union obligations on foremen which clash with their obli- 

gations as supervisors 

3. Depend upon rank-and-file unions and work with them to the 
det: riment of the supervisors’ ability to manage. 

4. Foreclose the rewarding of merit and discourage initiative by 
their insistence upon promotion based on seniority and by other 
means, thus seriously hampering the development of good manage- 
ment. 

Demean the position of foreman and split foremen from other 
members of management, although the company remains accountable 
for the actions they take and the results they accomplish. 

6. Produce irresponsibility, i inefficiency, and loss of effective control 
over operations, which in the end is against the public interest and 
against the long-run best interests of the foremen themselves. 

Ford Motor Co. employs 177,000 individuals in the United States, of 
whom some 135,000 are hourly rate production and ms rintenance 
workers. They work in almost 100 separate locations in 27 States 
and the District of Columbia. Employment at these locations r ranges 
from less than a half dozen in a few of them to more than 64,000 in 
the Rouge area at Dearborn, Mich. 

It is the very essence of the company’s task to mold this collection 
of individuals, with its continual influx of newcomers, into a coordi- 

















TAFT-HARTLEY ACT REVISIONS 1375 






| team which can do willingly, effecively, efficiently, and on time 
the jobs undertaken by the company. 

i-xcept in detail, of course, this picture is typical of modern Ameri- 

industry. 

It is quite obvious that a few policymakers at the central office by 

selves could not possibly manage the 135,000 production and 
maintenance workers on the team. The activities of our employees 
in be managed—the company’s requirements understood and per- 
formed by them, and their problems known and met by the com- 
any—only through direct day-to-day contact between them and com- 
vy representatives with managerial authority. 

We have some 6,000 supervisors whose duty it is to fill this need. 
They can do so only when there is a continuous and unbroken flow 
of authority and responsibility, as well as allegiance to duty, up and 

n each line of authority. There are no sharp lines between leve _ 
management. Judgments must be formed and decisions made ¢ 

















ill levels. 
\ man becomes a part of management when he assumes responsi- 
bility for the work of others, for at that point he meets one of the 
tests of management—accountability. The foreman is accountable 
for the morale, competency, workmanship, and efficiency of the em- 
ployees in his charge, and for the faithfulness and skill with which 
he carries out the company’s obligations and objectives. He must 
constantly exercise sound discretion and judgment. The _more 
authority he can be delegated the better he can do his job. r 

Moreover, general policies and procedures must constantly be re- 
evaluated and revised in the light of experience. This requires that 
the accumulation of experience and judgment of supervisors who are 

day-to-day contact with actual operations be passed on to top man- 
agement. They are the eyes and ears of management on the job. 

Cheir rel: ationships with the rank and file employees under their 
charge particularly impress the foremen with the indelible character- 
istics of management. The personnel policies that a rank and file 
employee knows and believes in are those reflected in the actions and 
words of his supervisors. So far as he is concerned, the supervisor’s 
treatment of him is the company’s treatment. 

In short, management’s abilit y to meet the objectives of the national 
labor policy established by Congress is dependent to a large extent 
ipon the competency of foremen and the faithfulness with which 

they express and apply management policies. It follows not only 
that management must have the undivided allegiance of its super- 
visors, but also that it must not be compelled to share the choosing 
and developing of them with outsiders. 

We found that dealing with the Foremen’s Association was driving 
us more and more in the opposite direction. 

Ford first agreed to consult with the Foremen’s Association late 
in 1941, after that union had assured us such recognition would help 
to weld our supervisors—large numbers of whom were newly pro- 
moted to meet defense production needs—more tightly into the man- 
agement team. 

By November 1943, when our limited original agreement expired, 
the company felt completely disillusioned. “None of the results pre- 
dicted by the officials of the association had come to pass. Settlement 
of one difficulty seemed to breed others in rapid succession. 
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The association argued that these failures had occurred because ty 
agreement did not go far enough, that a contract setting up detailed 
employment rules and full scale grievance procedure not only would 
be insurance against walkouts and similar unpleasant incidents, bu 
also would produce a more satisfactory relationship within the ma 
agement of the company. 

Hopefully, Ford gave way to these arguments, and in May 1944, 
granted to the Foremen’s Association a contract cont: ining virtually 
every demand by the association. A year later, the company agreed 
to an umpire because the association ple aded that this one final ste 
would bring about bettered relations with our foremen. 

De spite our best efforts the experiment was a complete failure, a 
proved the validity of the two historic objections to such relationships 
often voiced by those who have studied the supervisory union ques- 
tion. The first of these is: Supervisory unions tend to destroy effectiy, 
management. 

We have learned that there is no such thing, for example, as a man 
wement union which is truly independent of organized rank-and-file 
workers in the same plant. The association was aware of the anoma 
lous position of union foremen, and tried at time to rationalize 
publicly by declearing them to be neutral go-betweens. This at best 
was a renunciation of their role as represent: itives of management. 
The fact is, however, that the association recognized its ultimate 
dependence for strength upon the rank and file union and made ar- 
rangements with it for mutual accommodation. 

Senator Griswotp. What do you mean by mutual accommodation? 

Mr. Bueas. They had to cooperate with and receive the coopera- 
tion of the rank and file union in order to be ar effective union them 
selves. The Foremen’s Association had to require of its representa 
tives in the company in effect that they sometimes refrain from doing 
their duty as managers and supervisors and members of management, 
in order to accommodate the rank and file union, because at times 
they would re “eet and roe ration from the rank and file union. 

For example, in May 1943, Mr. ee Keys, then president of the 
foremen’s group, conferred with R. Thomas, then president of 
UAW-CIO. Thomas assured Keys ond in the event a strike was 

called by the Foremen’s Association, the association could expect the 
fol wing instructions from UAW-CIO to its membership: UAW- 
C lO members would continue working, would not recognize fore- 
men’s picket lines, but would not take the jobs of any foremen while 
these foremen were out on strike. The UAW respected this pledge 
during every walkout of foremen from that time on, and in some cases 
UAW-CIO members went further and refused to cross Foremen’s 
Association picket lines. Indeed, in 1947, we find the president of the 
association pleading with the UAW-CIO to join the association’s 
strike against Ford—and a top UAW official offering his services as a 
“mediator” in that dispute. 

Equally as important, realization of this dependency permeated 
and modified the conduct of foremen on the job. The association 
constantly kept pulling them towards‘the point of view of the rank 
and file union. There are all too many examples of this in our files. 
Here is one. 

In September 1946, a union foreman who was shorthanded, called 
on workers under him to vary their usual assignments for a short time. 
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hey refused, and the union foreman dropped the matter. Produe- 
ti bese to lag, and a second foreman of higher rank stepped in and 
ok disciplinary action. One of the dise iplined workers, in the mis- 
taken belief that the union foreman had taken this action, complained 
t it was not worthy of a “good union man. This foreman con- 
sidered the workman’s charge so a rious that he went to the labor rela- 
s office to ask that his “name be cleared” of this charge. Instead, 

e company demoted him for placing union considerations before his 
» of leading - men under him. ‘The Foremen’s Association not 
y protested, but carried its protest through the entire grievance 

dure to the mamasth il umpire. 

Th le association even went so far on several occasions as to encour- 
and support foremen in countermanding company orders. An- 


er example: 

[n 1946, an association official working in our tool and die plant was 
by a superior to determine w hether groups of enathiyeee were 
ing a practice of loafing away from their jobs in violation of rules. 

Phis association official instructed his fellow foremen not to co miply 
th such an order, and refused to do so himself. ‘The association 
satened a strike when the company took disciplinary action. 

One final example on this point 5 

In June of 1945 UAW-CILO members of our Highland Park plant 

vere engaged in an unauthorized work stoppage in violation of con- 
ct. During the walkout, certain UAW committeemen complained 
to the Foremen’s Association representative that some of the foremen 
ho remained on the job were working. Our agreement with the 
ssociation recognized their obligation to work, but the association 
presentatives nevertheless went into the department and advised 
foremen to stop working. As a result, the department had to be 
shut down. 
During the 514-year period while Ford was dealing with its fore- 
en through union representatives, there were 18 strikes and stop- 
iges by foremen, and many, many other threats of strike. There 
is been no strike of foremen since Ford terminated its relationship 
vith the Foremen’s Association, and Ford had never experienced a 
strike of its foremen before the relationship commenced. It is sig- 
ificant also that during the first years of our experience with the 
issociation we also lost a record number of man-days through un- 
uthorized walkouts and strikes on the part of the rank and file. 
This could be coincidental, but we are convinced that there is more to 


1e 


t than that. 
Senator Doverias. Mr. Bugas, we all know you as a man of good 


vill, and I do not want to probe too deeply into the past. You sue- 
ceeded Mr. Harry Bennett as vice president of industrial relations ? 
Mr. Bueas. I succeeded Mr. Bennett in the responsibility he had. 

Senator Dovetas. In 1944? 

Mr. Bueas. I succeeded him really in 1945. However, I was there 
n 1944. 

Senator Dovetas. I do not want to go too much into the past, but I 
have read Mr. Bennett’s story published, I believe, in True Confes- 
sions, and later reprinted in a separate book, and he described the 
system of undercover and espionage which he had practiced all through 
the plant. I know that you have changed that, and I want to give 
full credit to you and Mr. Edsel Ford and Henry Ford III, and so on. 
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I do not want to have the thought arise that any of my remarks are 
reflections upon you or the present management of Ford. But since 
most of your troubles occurred prior te 1945, is it not possible that they 
occurred because of the previous labor policies which Mr. Bennett. had 
unfortunately been allowed to put in effect ? 

Mr. Bueas. You are referring to the foreman 
particularly ¢ 

Senator Doucias. And since you also touched on the other strikes, 
was not the whole situation created, I do not say exclusively by Mr, 
Bennett, but largely by him, in which it was very difficult to get good 
will on the two sides? I want to give you credit for sincerely working 
for good will since you came in. 


unionization 


Mr. Bueas. I would make this observation, if you wish. 

Senator Dove.as. This is a touchy question, I know. 

Mr. Buaas. It is perfectly all right. 

Senator Dovuatas. I do not want to have you feel I am putting you 
on the spot. 

Mr. Bueas. I do not. I think it is a perfectly good question. Here 
are my views on that, and I think they are sound. I went with Ford 
in 1944, However, I was in Detroit for 514 years prior to that, and 
was quite intimately acquainted in a sense with what was going on in 
Detroit in the industry. I believe with respect to the foreman situa- 
tion itself that by reason of a number of things, one of them being the 
advent of unionization at Ford in the rank and file, which occurred 
in June of 1941, as you recall, when Ford first recognized the UAW— 
and drew up a contract with it, and a contract which was really very, 
very liberal compared with the rest of the contracts in the industry 
in many of its provisions, and which probably was too liberal for the 
parties to digest at that time. I am not going into the basic attributes 
of the liberal provisions, but I have had one of the UAW presidents 
at one wane tell me, for example, that one of the basic difficulties when 
we were engaged in having these wildcat strikes was that we gave 
too much in 1941, and they as union people had not been able to digest 
it. Because of the advent of that situation and because of the inex- 
perience on the part of Ford top management to cope with the many 
problems that came with the unionization of the rank and file people 
there was undoubtedly a time in there beginning around 1941 when 
the importance of management, foremen and supervisors, in the com- 
pany, was not fully appreciated, or at least not given appropriate at- 
tention. There was what you might call a twilight period in there that 
led to a lag in giving some of the management group attention on the 
part of top management. Perhaps that does or does not answer your 
question. 

Senator Dovexas. I do not want to push it too far. I would say 
we have had very similiar experiences in the Chicago clothing indus- 
try for a period of time after recognition there, experiences which in 
part grew out of the fact that relationships had been very bad, and 
you could not stabilize them immediately. But over a period of some 
years those things worked themselves out and there are now almost no 
unauthorized strikes and have not been, I think, for 25 years, 

Now, without going too much into the unhappiness, it is neverthe- 
less a fact that Mr. Bennett had been director of labor relations there 
for a great many years, and by his own statement had indulged in a 
lot of practices which would be very difficult to justify. Did not that 
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help to create a spirit on the other side which made it almost impossible 
establish cooperative relationships immediately and create a situ- 
ion that would inevitably take some years for the firm to shake down 
der the new contract relationship which was established. 

I do not want you to say anything contrary to the policy of your 
ompany, but those are facts, I think, which we all know. 

Mr. Bueas. I think generally your statement is true, Senator. Again 
you are not referring to solely the foremen-company relationship. 

Senator Doue.as. No. 

Mr. Bueas. You are referring to the general situation. 

Senator Dove.as. That is correct. So some of the things you blame 
upon unionization are not really the fault of unionization, but the 
fact that you cannot wipe away years of hostility and rough stuff that 
was practiced overnight. I want to give Mr. Edsel Ford and Mr. 
Henry Ford and yourself great credit for the changes which you have 
sought to introduce in the last 8 years. I want to make that clear. 

Mr. Bueas. Thank you, sir. T appreciate that. I will convey your 
sentiments to Mr. Henry Ford II. 

Senator Dovetas. I did not do it for that purpose. 

Mr. Bucas. He will appreciate it, too, I am sure. 

Senator Doveras. I think it is simple justice that that should be 
said. It was a very bad situation that you inherited and helped to 
clean up, I may say. 

Mr. Bueas. May I procec ed, sir? 

Senator Griswoip. Certainly. 

Mr. Bueas. Irresponsible actions by unionized foremen hampered 
their desire and ability to discourage similar violations of contract 
and duty by rank-and-file employees. 

In Ford plants, UAW-CIO committeemen are paid by the company 
for time spent handling the shop problems of their c onstituents. The 
UAW contract roo that committeemen shall engage in no other 
activity, and the National Labor Relations Act forbids our paying 
union representatives for time spent on strictly union business. The 
company had a similar arrangement with the Foremen’s Association. 

There is a strong tendency among union committeemen to engage in 
pr ohibited union activities on ¢ ompany time, and among unions to con- 
done these activities. The company necessarily must rely upon its 
foremen to prevent such abuses. 

In August of 1946, representatives of the Foremen’s Association 
were themselves spending such a large proportion of company time 
in collecting union dues and soliciting membership that the company 
protested to the president of the Ford chapter of the association. He 
not only refused to correct the situation, but said that association com- 
mitteemen would continue this activity. Obviously when Foremen’s 
Association committeemen themselves engage in such abuses, and in 
doing so are supported by their association, they are not inclined, nor 
are they in a position, to protect the company against similar abuses 
by rank-and-file union representatives. 

Another example: In April 1947, the UAW-CIO ordered its mem- 
bers to leave their jobs to attend a mass labor rally in downtown 
Detroit. The company felt this to be a direct violation of the VAW- 
Ford contract and instructed foremen to notify the men accordingly. 
The president of the Ford chapter of the association countermanded 
these instructions. The association not only encouraged this unau- 
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thorized walkout, but in violation of its own contract, joined it. Over 
1,000 of our foremen left their posts on this occasion. In doing so 
they not only exposed company property to damage, but, more im- 
portantly, placed a large number of unsupervised workers in unwar- 
ranted danger of physical injury. 

In a bulletin to members on this occasion, the association declared 
again that they were “definitely part of the labor movement as a 
whole, and candidly told association members to “line up behind 
(UAW-CIO) local 600” at the rally. 

By 1947, the association, instead of making an attempt to remove 
the elements of discord which had arisen between it and the company, 
was redoubling its efforts to stir them up, and even attempted to bite 
more deeply into Ford management. 

It demanded the inclusion in the bargaining unit of all super- 
intendents except the one in charge of each building at our Rouge 
plant. The most significant fact is this: It contended that these men 
should be included regardless of majority desire, because their ex- 
clusion produced conflict and friction between them and their sub- 
ordinates, and would prevent harmonious and cooperative relation- 
ships. 

Such arguments were, in effect, an admission by the association that 
collective bargaining in a part of management creates conflict and 
divergence of interest between the bargaining group and the remain- 
ing groups. They strengthened our conviction that we were on the 
road to disaster. 

The second major objection to supervisory unions which was so com- 
pletely borne out by our experience with the Foremen’s Association 
can be stated this way: Supervisory unions foreclose merit and initia- 
tive, and limit management control, by rigid insistence on seniority. 

The association habitually challenged promotions or demotions 
made on the basis of merit, despite the contract provision that merit 
would be the primary factor in such matters. Forty percent of all the 
numberless grievances filed by the association were on this issue alone, 
and many of them were carried through all stages of the grievance 
procedure to the umpire. The association thus clogged the grievance 
procedure to agsert this one point. In arguing one such case, the asso- 
ciation stated : 





The association’s position in the instant case is amply supported by precedent 
since an umpire ruling in a parallel case between the Ford Motor Co. and the 
CIO resulted in complete vindication of the union’s argument. So much so, in 
fact, that the new contract between the company and the CIO incorporates a 
clause stipulating that in case of a reduction in force, demotions or layoffs will 
be made on a strict seniority basis. The association sees no reason why this 
should not also apply where foremen are concerned. 


There was not a single instance on record in which the Association 
processed a grievance in behalf of a junior foreman claiming superior 
merit. 

This insistence on the mechanical application of seniority was and is 
repugnant to all concepts of good management. It is a concrete denial 
of ability and of the natural urge of men to better themselves. The 
future, not only of Ford, but of other companies, depends upon the 


ability of management to recognize and preserve ability and reward 
merit quickly. 
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In short, we found that although we remained accountable for the 
conduct and performance of our ‘foremen, we were bec oming intoler- 
bly handicapped in our ability to select and assign them and to make 
them effective managers. In 1947, after our efforts to persuade the 
association to a less militant approach had been rejected, and an 
issociation strike to enlarge its control over our foremen had failed, 
we withdrew recognition, ‘and have not dealt with it since. 

We believe that similar results could be expected from any attempt 
o bargain with a foremen’s union. In the final analysis, the purpose 
of a supervisory union, we feel, like any other, is to exercise the collec- 
tive economic strength of its members in an effort to gain its ends— 

1 other words, to be able to strike effectively. Supervisors cannot 
trike effectively without the support and cooperation of the rank and 
file union. And rank and file unions, fully conscious of the advantages 
to them in applying pressure on supervisors, are not likely to ignore 
the potential for reciprocal favors inherent in this situation. 

The tie that binds, therefore, is much more real and much stronger 
than any mere document of affiliation. 

Supervisors are not in need of organization. Management increas 
ugly realizes the importance of their unique relationship with rank 
and file employees. It seeks ways to increase their authority, to en- 
large their role in implementing policies and getting better informa- 
tion. It knows that if its supervisors are to make a maximum contri- 
bution to the common effort, they must be informed on company poli- 
cies, provided maximum opportunities for advancement, assured fair 
and frequent review of their performance, and afforded sympathetic 
treatment of their problems and proper rewards for their work. Pro 
grams and procedures to assure these ends are in effect not only in our 
company but in almost all companies that we have surveyed. 

In our own company the earnings of the average supervisor are 
about $514 per month, and his other benefits are at least equal to, and 
usually more liberal than, those of the rank and file workers. 

The progress we have made since the end of our union experiment 
has been most encouraging. Employee opinion polls have been taken 
by an independent organization in 15 = our plants in the past 21 
years. In each case our supervisors have been asked, “Do you feel th: at 
the company really regards supervisors like you as a part of manage 
ment or not?” At least two-thirds of them i in each of the plants have 
answer “yes.” The percentage of “yes” answers has been as high as 
90 percent, and in more than half of the plants it has been over 80 
percent. 

Our program could not have been carried out successfully had the 
company been required to continue treating its foremen as unionized 
employees. 

If supervisors are rendered less effective and useful as managers, 
their value, and hence their economic status, must inevitably decline 
In the long run, no amount of naked union power is likely to prevent 
this. 

To summarize, our experience with unionization of supervisors was 
sad and painful; but it did, however, prove these points: 

First, the notion is false that supervisors can be dependent upon 
a union and still retain a primary loyalty to the job of supervising 
men and operations, ' 
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Second, union intervention at the supervisory level tends in prac- 
tice to transmute individual responsibility—the essense of efficient 
management—into mass irresponsibility. 

Third, the insistence of the Foremen’s Association, or any other 
supervisory union, on promotion and demotion according to seniority 
alone is repugnant to ever y concept of good man: igement, and always 
will be. 

Senator Griswotp. Now, Mr. Bugas, you are speaking there of 
promotion and demotion in the ranks of the foremen ¢ 

Mr. Bueas. That is correct, sir. Yes, indeed. 

Senator Griswo.ip. You have already recognized those under them 
by the contract ? 

Mr. Bueas. We promote and demote generally with respect to the 
rank and file according to seniority. That is the general rule. But, 
however, not to foremanship positions. We coul In’t promote to the 
foremanship positions according to seniority. 

Senator Griswo.p. No. 

While you have opened that up, I have a question here that I was 
going to ask. Since you chi iunged your arrangement, in 1947, how 
do you choose these supervisors or foremen ? 

Mr. Bucas. We choose them primarily on the basis of their merit 
and ability. If, for example, we have two individuals to consider 
for promotion whose ability is equal, then, of course, seniority will 
prevail and dictate our decision. 

Senator Griswoip. Let me ask you: Do you call these supervisors, 
or foremen, now ? 

Mr. Bueas. Well, we have a number of categories of supervisors. 
In the production field, we have foremen, general foremen, super- 
intendents, and general superintendents. 

Senator Grisworp. In that category, are they universally chosen 
from the ranks of the workers? 

Mr. Bueas. Our plan, since we have been able to put in and work 
at a plan or procedure, is to very largely take these men from the 
rank-and-file employees. For example, at present about 22 or 23 
percent of all of our foremen are ones that we have taken from our 
trainee foremen program and made into foremen, taken from the 
rank and file, taken from our own organizaton, and made into fore- 
men, through our training process, through our selection and train- 
ing process. So we look quite largely to our rank-and-file workers for 
our supervisors. I believe that is the answer to your question. 

Senator Griswotp. Did you say 23 percent? 

Mr. Buaas. I believe it is 22 or 23 percent. 

Senator Griswotp. Then the majority of them come from outside? 

Mr. Bueas. Oh, no. These are new foremen since this program 
has been put into effect. I would say the vast majority in addition 
to those 23 percent have also come from the rank and file, but I don’t 
have the percentage figures with me on that. I imagine it is prob- 
ably upward of 75 percent. 

Senator GriswoLp. These foremen, when made foremen, receive 
an increase in salary ? 

Mr. Bueas. Oh, yes. They are put on salary. All of our fore- 
men are on salary, whereas our rank-and-file workers is an hourly rate 
worker. 
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Senator Griswo_p. But it means considerable increase in pay for 
em ¢ 
Mir. Bueas. It also means a considerable increase in pay. 
Senator Griswoip. And also greater opportunities for the future ? 
Mr. Bueas. Exactly. 
Senator Grisworp. I intended to ask these questions later. 
How did you make the change in 1947 ? 

Bueas. We had a strike and before it ended withdrew recog- 
on from the Foremen’s Association. The Foremen’s Association 
ck our company in May of 1947, and we took the strike, continued 
rking fairly effectively nevertheless. The strike lasted about 7 
ks and terminated, I believe, on July the 6th or 7th of that year. 

(bout a week or 10 days prior to the time that the strike was over, 
vithdrew recognition from the Foremen’s Association, and, of 
se, have never recognized them since. 

‘nator Griswotp. How many of the foremen did you rehire? 

. Bucas. Virtually all the foremen with the exception of perhaps 

(0—those who had engaged in violence. 

nator GriswoLp. Came back without recognition ¢ 
Mr. Bucas. Came back without recognition. 

nator Griswotp. And they are not now members of any union? 
Mr. Bueas. They are not, no, as far as I know. 
Senator Griswoip. All right. Proceed. 
Mr. Bueas. Fourth, the independence of a supervisory union in a 
ghly-organized mass production industry like the automobile busi- 
<s isa myth. There is an inevitable tendency in supervisory unions 
ally their interests with the interests of unions of rank and file 
orkers, a situation which is the antithesis of management respon- 
ey Ly. 

nally, the philosophy that guarantees the right of the rank and 
‘to organize and choose their own representatives—with which we 

igree—cannot practically ‘be applied to the supervisory group. 

We are convinced, therefore, that the Congress made a sound deci- 
of great importance when it excluded supervisors from the 

National Labor Relations Act in 1947. The result was good for man- 

agement, good for the rank and file and their unions, good for the 
foremen, and good for the country. It was bad only for unions anx- 
ious to organize supervisors. It would be most unwise to again force 
supervisory unions upon American industry. 
And may I make an additional comment with respect to that part 
of the present act which defines supervisor and which I have gone 
over and we have gone over very carefully time and again. I should 
like to urge very strongly that nothing be done to c hange that defini- 
tion. It is a very workable definition. There are none of the descrip- 
tive parts ther eof, taken either together or individually, that do not, 
in my opinion, define and describe important aspects of a supervisor's 
job. And I think to delete any one of them might make an important 
difference, might make an important change, ‘that would not be for 
good. I urge most strongly that the definition be retained intact. 
We have pretty « carefully “regarded the decisions of NLRB, for ex- 
ample, in applying that definition, since the Taft-Hartley Act was 
passed, al most certainly, in that regard, I think that from the 
action of the Board no one has any justification for being concerned, 
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for example, that the Board is going to expand that definition, As a 
matter of fact, the tendency has really been in the opposite direction, 

Therefore, I feel that if you were to change that in any respects, you 
might open up a field unnecessarily, and to the detriment of manage- 
ment in this country. 

Senator Griswotp. That is rather amazing flattery to even suggest 
that there is a paragraph in any legislative act that does not require 
changing. 

Well, thank you very much. I appreciate your discussion. 

I appreciate the fact that you confined it largely to one subject. 

Mr. Bueas. Thank you. 

Senator Griswo_p. The next witnesses will be Mr. Jeffrey, Mr. 
Drieske, and Mr. Arduser, representing the Foremanship Foundation, 

Who desires to be first heard ? 


TESTIMONY OF HARRY P. JEFFREY, SECRETARY AND GENERAL 
COUNSEL OF FOREMANSHIP FOUNDATION, DAYTON, OHIO 


Mr. Jerrrey. Mr. Jeffrey. 

Senator Griswotp. All mght. You will proceed, Mr. Jeffrey. State 
you name, and so forth. 

Mr. Jerrrey. Mr. Chairman and members of the committee, my 
name is Harry P. Jeffrey. I am secretary and general counsel of 
Foremanship Foundation. This is a nonprofit corporation organized 
in 1945 with its office located in Dayton, Ohio. It is supported by 
industry and works exclusively in the field of foremen and other 
supervisors. It operates on the principle that foremen are a part 
of management and therefore should not be organized for collective- 


bargaining purposes. 

Mr. Chairman, I have prepared a statement which I respectfully 
ask be filed with the committee, and I will read from a more condensed 
statement in order to save the time of the committee. 

Senator Griswoip. That will be done. 

(The statement referred to is as follows:) 


STATEMENT OF Harry JEFFREY, SECRETARY AND GENERAL COUNSEL OF 
FOREMANSHIP FOUNDATION, DAYTON, OHIO 


My name is Harry P. Jeffrey. I am secretary and general counsel of Foreman- 
ship Foundation. This is a nonprofit corporation organized in 1945 with its 
office located in Dayton, Ohio. It is supported by industry and works exclusively 
in the field of foremen and other supervisors. It operates on the principle that 
ae are a part of management and therefore should not be organized for 

oliective-bargaining purposes. This is the theory enunciated by Mr. Justice 
Dougl: is in the minority decision of the Packard Motor Car Co. case’ in the 
United States Supreme Court wherein he said: 

“Trade union history shows that foremen were the arms and legs of manage 
ment in executing labor policies * * * if foremen are ‘employees’ within the 
meaning of the National Labor Relations Act, so are vice presidents, managers, 
assistant managers, superintendents, assistant superintendents—indeed, ali who 
are on the payroll of the company, including the president ; all who are commonly 
referred to as the management, with the exception of the directors.” 

This organization believes that the provisions of the Taft-Hartley Act relating 
to supervisors have proved sound in practice and should be retained without 
amendment. 


1 Packard Motor Car Company v. National Labor Relations Board (330 U. S. 485). 
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The purpose clause of the Wagner Act, passed in 1935, stated that its object 
was to remove obstacles to the free flow of commerce between the several States. 
yet a careful reading of the testimony taken before congressional committees 

d the debates in both Houses of the Congress preceding passage of that act, 
as well as the text of the act itself, are completely barren of any reference to 
organizations of foremen operating for collective-bargaining purposes. Why? 
Because strikes, lockouts, work stoppages, or other forms of labor strife result- 
ng from organizational efforts of foremen or supervisors simply were non 
existent. Unions of supervisors as such were unknown. Indeed, the Wagner Act 
was in effect and the National Labor Relations Board functioned for a period 
of more than 6 years before a case involving a foremen’s union was filed before 
that tribunal. 

Between 1942 and 1947 when the provisions of the Taft-Hartley Act relating 
to supervisors became effective, a number of cases involving foremen’s unions 
were filed with the Board. We believe there were three principal reasons for 
this temporary outburst of effort to organize foremen for collective-bargaining 
purposes. These were the rapid expansion of industry due to the production of 
mplements for war during World War II resulting in the absence of or inade- 
quate programs for the selection of men promoted to or hired as foremen, lack 
of or incomplete training for foremen, and the absence of a sufficient pay differ- 
ential between the production worker and the foreman stemming from wage- 
ind-hour restrictions. 

What was the result of this organizational effort? During 1942, the Board 
ertified a unit composed of foremen in two cases : Union Collieries Coal Company 
(41 NLRB 961); Godchauxr Sugars, Incorporated (44 NLRB 874). Then on 
May 10, 1943, while a bill taking foremen out of the act was being considered 
by a congressional committee, the Board reversed itself, holding that super- 
visors’ units were inappropriate under the Wagner Act (Maryland Drydock 
Company (49 NLRB 733)). The Board followed this policy until 1945 when it 
igain reversed itself in Packard Motor Car Company (61 NLRB 4). While the 
union involved in the Packard case was not affiliated with unions of rank-and- 
file employees and the employees involved were confined to the lower echelons of 
supervision, the Board in a series of cases later held that all foremen and 
supervisors were subject to the act regardless of the degree of authority exer- 
cised by them and regardless of the so-called independence or lack of inde- 
pendence of the union representing them. In the Packard Motor Car Company 
case, by a 5 to 4 decision, the United States Supreme Court held that supervisors 
were employees under the terms of the act. 

What was the effect on industry? A number of companies attempted to 
bargain collectively with their foremen. The experience of the Ford Motor Car 
Co. is a classic example. I understand you have heard or will hear the details 
of this experience from an executive of that company. While organized, their 
foremen ceased to speak for or be a part of management. The imposition of 
another layer of management to speak for management in these companies while 
foremen were unionized was imperative. This step obstructed management 
and increased the cost of operation. It placed the foreman himself in a no-man’s 
land where he was neither production worker nor management. 

What was the effect on the public? Bitter and violent labor strike resulted. 
Gen. H. H. Arnold, then comanding general of the Army Air Forces, testi- 
fied before the House Military Affairs Committee in 1949 that the series of 
strikes in the Detroit area brought about by foremen’s unions seriously impeded 
the war effort at that time. 

The result of the foregoing was prolonged agitation for amendment of the 
act which culminated in the provisions contained in the Taft-Hartley Act of 
1947. How have these worked in practice? The report of the Joint Committee 
on Labor-Management Relations of the Congress of the United States, dated 
lyecember 31, 1948, contains the following (pp. 55, 56) : 

‘By redefining the term ‘employee’ to exclude any individual employed as a 
supervisor, and defining the term ‘supervisor’ to include only employees who 
actually supervise work of other employees, the act withdrew the Government's 
encouragement of organizations of supervisory personnel. This was a highly 
controversial provision and the prediction was frequently made that it would 
encourage strife. The committee has closely followed court and Board tests 
of the provision and its practical effects to date. * * * 

“The committee has observed a growing trend of employer attempts to make 
their formen a part of management. In many of the plants visited we found 
new programs designed to give more responsibilities to the lower ranks of super- 
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vision and to acquaint them not only with the policies of management but the 
reasons therefor. Not only has the exclusion of supervisory employees from 
the benefits of the act failed to produce the work stoppages predicted by oppo- 
nents of the provision, but it has served to promote the establishment by em 
ployers of plans creating many new benefits for supervisory employees.” 

As a matter of fact, labor strife resulting from the functioning of foremen’s 
unions and obstructing the free flow of commerce has ceased to exist. 

In the fall of 1952 the foundation engaged Opinion Research Corporation to 
survey foremen thinking throughout the United States. The result of this 
survey shows that as of 6 months ago only 2 percent of foremen and super- 
visors in American industry belonged to a foremen’s union, and much more 
important, only 7 percent said they wanted to belong to such a union. 

Employers are unanimous in requesting that the legal status of foremen as 
members of management remain unchanged. This is true, first, because the 
foreman is the first link in the management chain, the initial point of contact 
between management and the production worker, free to speak and act with 
undivided loyalty as a member of the management team. Much of American 
industry has keyed its job classification schedule to the existing definition of 
“supervisor” contained in the act. 

Within the last GO days the foundation conducted a spot check of 100 com- 
panies representing varied industries in widely scattered parts of the country, 
with total employment varying from many thousands to a few hundred. The 
result showed that American industry has adopted and is functioning on the 
basis of the existing legal definition of supervisor. It further showed that in 
most cases any change in the definition of supervisor in the act would require 
a resurvey of classified jobs to ascertain what changes might be necessary to 
conform to the new definition. It further revealed that in most instances 
existing contracts with production workers’ unions are geared to the present 
definition of supervisor. It is impossible to estimate the amount of confusion, 
contlict and litigation which would result from any change in this definition. 

There is a further important reason why the preseft definition should be 


retained in the interest of peaceful and successful industrial relations. It must 


f 
be rel nbered that these provisions have been effective since August of 1947, 


a period of more than 5 years. Further, Congress merely adopted the definition 
which the Board had been using for a much longer period. During this time, 
these provisions of the act have been tested repeatedly as to their meaning before 
the ational Labor Relations Board and in the courts. Labor unions and 
employers alike have adjusted their thinking and practice to the tested and 
ed limitations which the provisions of the act and the decisions there- 
ave delineated 

here has been testimony before this committee to the effect that the language 
1f the present definition is too broad. Likewise, there has been testimony to 
the effect that the interpretation of this language has been too narrow. We do 
no contend that the provisions of the act relating to supervisors or the interpre- 
tations thereof have been perfect. We do contend that the result has been highly 
satisfactory to the vast majority of foreman, production workers, and employers. 
The 15th Annual Report of the National Labor Relations Board issued in 1950 

contains the following on pages 52 and 54: 

“The test of supervisory status is not the mere right to exercise the various 
functions enumerated in the act, but the use of independent judgment in the 
actual exercise of the specified authority, the Board has ruled. Thus employees 
who merely transmit instruction to other workers without the exercise of inde- 
pendent judgment are not regarded as supervisors, and an employee who spent 
90 percent of his time in the routine direction of work of two other workers was 
included in a unit with regular employees. * * * 

“Nor does the fact that a supervisor works with the employees under him, 
even doing the same work, dissipate his supervisory status. Thus working 
foremen, ‘lead men’ and ‘strawbosses’ were found to be supervisors in a number 
of cases where they had actual supervisory powers. Likewise, ‘gang pushers’ 
and ‘production snappers’ and other work expediters have been found to be 
supervisors where they assign or direct work, have authority to order overtime 
or permit employees under them to leave the job, and whose recommendations 
concerning promotion, transfer, or discipline of employees is given weight by 
management. However, lead men who assign and inspect work only on specific 
instructions or who only transmit instructions to other employees are not 
supervisors. But employees who spent 50, 60, or 90 percent of their time assign- 
ing work according to a prescribed schedule, instructing employees, and inspect- 
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¢ work were held not to be supervisors because they neither responsibly directed 
rk nor had authority to change or effectively recommend change in employees’ 
status. Nor were factory ‘lead men’ found to have supervisory status when 
spent 50 to 90 percent of their time on production work even though they 
» paid 17 cents an hour more than other employees, sometimes explained the 
rk to departmental crews of 2 to 15 men, and could on occasion effect transfers 
ther employees to speed up departmental output.” 
We commend this statement of the Board as a realistic view of what the 
sion was meant to accomplish 
s significant that critics of the present language invariably fail to mention 
ery important clause contained in section 2 (11) reading: 
if in connection with the foregoing the exercise of such authority is not of 
erely routine or clerical nature, but requires the use of independent judgment.” 
der this protective language only employees who are truly a part of manage- 
t are excluded from coverage by the act. 
xperience has demonstrated that legislation, defining foremen and super- 
rs as members of management and separating them from production workers 


the purposes of lubor-management relations, is necessary for the best 





ests of foremen themselves, industry generally, and the public. The present 
ions of the Taft-Hartley Act relating to supervisors have proved effective 
ractice for a period of more than 5 years. No widespread demand exists 
r from foremen or employers for a change in these provisions of the act. 
‘lieve the present language of the act should be retained and that foremen 
d be permitted to continue to function as members of the management 
and as the direct representatives of management in their relations with 
kers whose work they are employed to supervise. 
Mr. Jerrrey. In this statement that we have filed, members of the 
mmittee, we have t forth in some detail the history of the organi- 
ion of fi remen, U revers als of the NLRB with respect to c®veragce 


der the Wagner Act, and the deleterious effect on the public, the 

emen, and management that has accompanied organizational activi- 

among supervisory employees. 

We also testified on those facts before this committee in 1949. 

In this brief statement, I shall confine myself to the present situation. 

In the fall of 1952, the foundation engaged Opinion Research Cor- 

sration—that is Dr. Claude Robinson’s organization of Princeton— 
o survey foremen thinking throughout the United States. The result 
of this survey shows that as of 6 months ago only 2 percent of foremen 
and supervisors in American industry belonged to a foremen’s union, 
and much more important, we believe, only 7 percent said they wanted 
to belong to such a union, 

Incidentally, that survey was conducted from coast to coast. It 
involved various industries, in cities and towns of varying sizes; 153 
foremen and supervisors, I believe were individually interviewed, 
away from their place of employment. 

We think the important result there is, stating it affirmatively, that 
93 percent of foremen and supervisors in American industry, as based 
upon the report of that survey, neither belong nor have any desire 
to belong to any union of foremen. 

Senator Grisworp. Mr. Jeffrey, would you like to express any opin- 
ion as to why such a large major ity would vote that way ? 

Mr. Jerrrey. Yes, sir. I would be glad to give you my personal 
reaction to it. 

I have been associated with this work since 1945, and I believe that 
this vast majority of foremen are convinced that their own best selfish 
interests lie in being really an integral part of management and not 
operating through ¢ ollective- bargaining processes. 
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Senator Griswoip. That is, they desire to be considered part of man- 

agement and gain promotions in that field and not depend upon organi 

zation to get them promotions or give them seniority ? 

Mr. Jerrrey. Definitely. We have here today 


, the association has 
brought, a 


foreman from a great mass-production industry in a great 
city and a superintendent of a plant from a very much smaller city and 

a different type of mdustry, to give you the reaction of those men first 

hand. 

Senator Grisworp. I see. All right. Will you proceed ? 

Mr. Jerrrey. Employers are unanimous in requesting that the legal 
status of foremen as members of management remain unchanged. 
This is true, first, because the foreman is the first link in the manage- 
ment chain, the initial point of contact between management and the 
production worker, free to speak and act with undivided loyalty as 
a member of the management team. Much of American industry has 
keyed its job classification schedule te the existing 
“supervisor” contained in the act. 

Senator Purren. May I interrupt? That, at one time, was an 
occasion for quite a bit of confusion, this question of who was or was 
ho > a dag 0 man, Who Was or was hot a supervisor. 

*. Jerrrey. Very definitely, Senator. 

Senator Purre... 
some instances, 

Mr. Jerrrey. Especially during the period aed to the enactment 
of the Taft-Hartley Act in 1947, and when the National ye 2 Re 
lations Board first held, then reversed itself, and then went back to 

e position that supervisors were amenable to the terms of the orig 
imal nee or Act. 

Within the last 60 days the foundation conducted a spot check of 
100 canes ules representing varied industries in widely scattered parts 
of the country, with total employment varying from many thousands 
to a few hundred. The result showed that American industry has 
adopted and is functioning on the basis of the existing legal definition 
of supervisor. It further showed that in most cases any change in the 
definition of supervisor in the act would require a resurvey of classi- 
fied jobs to ascertain what changes might be necessary to conform to 
the new definition. It further revealed that in most instances exist- 
ing contracts with production workers’ unions are geared to the pres- 
ent definition of supervisor. It is impossible to estimate, we believe, 
the amount of confusion, conflict, and litigation which wenld result 
from any change in this definition. 

As the Senator from Connecticut asked just a moment ago, during 
this period there was just endless confusion, and as I believe not only 
the Ford Motor Car Co., from whom you have just heard, but other 
companies during this period were under the necessity of inserting 
an additional layer of supervision, which negatived, to some degree, 


the position of the foremen and certainly was inimical to good labor 
relations and good production. 


definition of 


“That caused a great deal of misunderstanding in 


Chere is a further important reason why the present definition 
should be retained in the interest of peaceful and successful industrial 
relations. It must be remembered that these provisions have been 
effective since August of 1947, a period of more than 5 years. 

Before Congress adopted the definition used in the act, the Board 
had been using almost that same definition for a much longer period, 
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n connection with the cases that came before it involving fore- 
, and those cases, I might add, were largely based on complaints 
f foremen, as to interference with production workers. 

luring this time these provisions of the act have been tested re- 

itedly as to their meaning before the National Labor Relations 
ird and in the courts. Labor unions and employers alike have 
usted their thinking and practice to the tested and established 
itations which the provisions of the act and the decisions there- 
er have delineated. 

There has been testimony before this committee to the effect that 
language of the present definition is too broad. Likewise, there 
been testimony to the effect that the interpretation of this lan- 

ige has been too narrow. We do not contend that the provisions 

the act relating to supervisors or the interpretations thereof have 
en perfect. We do contend that the result has been highly satis- 
tory to the vast majority of foremen, — tion workers, and em- 
oyers. The 14th Annual Report of the National Labor Relations 
ard issued in 1950 contains the material, on pages 52 and 54, which 
the record, and which I shan’t trouble the committee at this time 
read. But I would suggest that the conclusion of the National 
Labor Relations Board published in 1950 commends the present situ- 
tion, the present definition, as a realistic view of what exclusion is 
really meant and what has been accomplished under it. 
It is significant, too, that critics of the present language; that is, 
ruage of the definition, invariably fail to mention the very im- 


ortant clause contained in section 2 (11) which reads: 

If in connection with the foregoing the exercise of such authority is not of ¢ 
ely routine or clerical nature, but requires the use of independent judgment. 
der this protective language only employees who are truly a part 

‘f management are excluded from coverage by the act. 

Experience has demonstrated that legislation, defining foremen 

ind supervisors as members of management and separating them from 
as, tion workers for the purposes of labor-management relations, 
necessary for the best interests of fore ‘men themselves, industry 
‘ally, and the public. The present provisions of the Taft-Hartley 
ating to supervisors have proved effective in practice for a 
eriod of more than 5 years, and, bor all practical purposes, I might 
ild, for a period of 8 years. 
No widespread demand exists either from foremen or employers for 
1 change in these provisions of the act. We believe the present lan- 
guage of the act, and particularly that section defining “supervisor” 
should be retained, that foremen should be permitted to continue to 
function as members of the management team, as the direct represent- 
tives of the management in their relations with workers whose work 
the *V are emp rloyed to supervise. 
Thank you very much, Mr. Chairman, and with your permission, 
I would like to ask you to hear Mr. Drieske. 

Mr. Drieske is a working foreman. 

Senator Purreti. Just a moment, Mr. Jeffrey, what is the work of 

the Foremanship Foundation ? 

Mr. Jerrrey. The Foremanship Foundation is a nonprofit corpora- 

tion organized under Ohio law. It attempts to serve its industrial 
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members. We engage in educational activities, not to an individual 
plant, of course, but on a broad scale. For example, in 1951, the foun- 
dation engaged Mr. Dillard Bird, an educational consultant, to ex- 
amine and an: alyze training programs for foremen at that time in use 
in American industry all over the United States. We made the result 
of that survey available to our members, and then by action of the 
board of trustees it was made available without charge to any industry 
in the country that cared to ask for it, and I might add, with a large 
number of requests. 

In 1952, we surveyed foremen thinking through the Opinion Re- 
search Corporation of Princeton, N. J., as has already been told you, 

At the moment, there will be a meeting in Chicago next week, at 
which it is expected that Dr. C. W. Lausche, who is attached to the 
Industrial Psychological Foundation, if that be the correct name, 
of Purdue University, may be engaged, with the staff under him, to 
attempt to evaluate the relat ionship between the degree to which fore- 
men are actually made members of management in fact as well as in 
name, as well as legally, and the relationship to productivity, the 
degree to which foremen really function as a part of management in 
various industries, and the effect on relations with production workers, 

If that study is concluded, it will, of course, first be made available 
to our membership and may be made available, later to the public. 

We attempt to carry on educational work on a broad scale which will 
be of benefit to industry, and we hope and believe thereby of benetit 
to foremen as well. 

Senator Griswotp. How many members do you have in this founda- 
tion / 

Mr. Jerrrey. The foundation, at the moment, is _ ported by—I 
am speaking from recollection now—aproximately 120 American in- 
dustries. They vary insize. They are mania ts ceil the country. 
It would include aircraft, automotive, steel, paper, well, just a whole 
line of varied industries. 

Senator Griswotp. And you charge no dues to the foremen that you 
serve ¢ 

Mr. Jerrrey. Well, no foremen are members of the foundation. A 
subscribing company will name its executive officers to receive our 
literature. 

Senator Griswoip. I thought you might have a type of membership 
se ” the foremen contribute something for what they get. 

Jerrrey. No, Mr. Chairman. The foundation has cooperated 
an ihe two existing and large organizations of foremen in the coun- 
try, one of which you will hear more about here in a few moments, both 
financially and in other ways. 

There are two large organizations of foremen which are organized 
for other than collective-bargaining purposes. 

They are organized for self- help of foremen through education and 
association. 

Senator Griswotp. Well, I think the question I have in mind had 
better go to such men. 

Thank you very much. 

Are there any questions? 

Mr. Jerrrey. Thank you. 
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TESTIMONY OF GEORGE DRIESKE, CENTERLINE, MICH. 


Mr. Drieske. Mr. Chairman, my name is George Drieske. I live 
8490 St. Clements Street, Centerline, which is I ‘ight outside of 
troit, Mich. I am a department supervisor or foreman at the 
etroit plant of the Murray Corp. of America. Murray makes 
utomobile fenders, hoods, bodies, and frames for the large automobile 
mpanies. Murray also has an aircraft division which makes air- 
ine parts and assemblies used in the defense program. At Scranton, 

’a., Murray has a plant where home appliance products are made. I 

lieve that Murray has about 10,000 people in all its plants. 

My department builds automobile bodies for Hudson Motor Car Co. 
When operating at full production, my department has approximately 

1) employees. There are 11 section and shift supervisors aha me. 

I am against a foremen’s union because I believe a supervisor is a 

rect part of management. As a supervisor, I must plan rg direct 
the work of the people in my department. I have to see that the work 
performed is of good quality, that it meets schedules, and that the 

osts are within established limits. The supervisor is the connecting 

nk between the working man and the executive. How could I be a 

yal member of an organized labor union and function as a true part 

f management ¢ 

[ came up the hard way through the ranks. I am now 40 years old. 
I was born in Detroit and went to school part of the time in pPetroit 
ind part of the time in country schools. I had 2 years of hig school 
before starting to work. In order to better myself I attended night 
technical schools while working during the day. 

[ started at Murray in March 1934 as an hourly worker. In 1937 
I became a member of local 2, UAW-CIO. In 1942 I became a see- 
tion supervisor and in 1947 a department supervisor. I believe that 
a union for the hourly worker is a good thing, but a union for 
supervisors or foremen is different. A union for foremen cannot be 
justified. 

As a supervisor it is part of my job to see that the work is done 
is efliciently as possible. I feel that if supervision belonged to a form 
of organized labor, there would be deals between the workers’ union 
and the supervisors’ union. How could I maintain discipline for the 
company over workers under such conditions? A man cannot be 
loyal to two bosses. 

A foremen’s union would not help any supervisor who has the 
necessary qualities and determination to advance. In fact, he would 
be held back because of seniority provisions. I want to get ahead on 
my own initiative and ability and not be held back by some other 
man because he has a longer service record, 

Many supervisors have been with Murray over 20 years. They did 
not require organizing to help them keep their jobs and to get ahead. 
IL believe I can “do the same. 

I can add here that our vice president in charge of production and 
our plant manager, or division superintendent, and my immediate 
supervisor, have all been hourly workers at one time at the shop I 
work in. They have all worked their way up from the rank and file. 

To do his job properly a superv isor must oper ate on the theor V that 
he is paying the cost of labor, material, equipment, and maintenance 
from his own bank account—just like he is running his own business. 
He is totally responsible for production costs, maintaining quality, 
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production schedules, discipline, and settling labor disputes im his 
own department. 

I cant see how I could handle these responsibilities efliciently and in 
1 fairness to my employe ‘if I belonged to a labor organization. 

Murray’s supervisors are a part of management, we are con- 
saan “d on many management problems. We are consulted about ques- 
tions raised during contract negotiations with the union. We are 
consulted about prod ction, standards, quality, and many other things. 
As a result of this, many of our suggestions and ideas become 
Murray policy. 

As supervisors we settle the majority of grievances that arise in 
our departments. We are the first step in the grievance procedure. 
We are management representatives in settling grievances with the 

nion stewards at this point. 

All supervisors are a part of management and must think and act 
as management people. I feel that, if a supervisor belonged to a 
labor, he could not act as a part of management. 
[ believe, if foremen are permitted to be organized, it will be harmful 
to the eda men who are e ergetic : and « nterpr ising. It will hold back 

»men who advance on the basis of their own merit and ability. For 

e reasons I am strongly opposed to any foremen’s union. 

I thank you. 

Senator Griswoitp. Mr. Drieske, in your last paragraph you refer 
to the fact that an organization of foremen would hold back the men 
from advancing on the b: f their own merit and ability. Would 
not that rule somewhat app rly to the hourly workers’ Does not the 

great stress on seniority also have that same effect among the 
rkers under you / 

Mr. Drireskxr. Well, I am in a position where 1 recommend hourly 
work ers for promotion to supervision, and we select our men according 
to their ability to lean the job, to get along with people, and how they 
acknowledge responsibilities. These men are given an opportunity 
over and above other emp loyees. 

Now, if we have two men that we feel could handle the job, or we 
feel should be eligible for the job, we select the employee with the 
most seniority. But that is taking them out of the hourly rate and 
away from their union contract. 

In the union contract, it is rs 5 pew that an employee will be 
considered by seniority. Now, if I were to sit back and wait for a 
promotion until some of these men who have 20 or 25 years seniority 
have died or been upgraded, I would have to wait a long time, and 
some of these men are satisfied in these classifications. They do not 
try to better themselves. They don’t go to different classes to learn 
different things in order to improve their abilities. That is why I 
say it would not help me if I belonged to the foremen’s union. 

Senator GriswoLtp. Any questions? 

Thank you very much. 

Mr. Drieske. Thank you. 


form of « rganize “ 


Loo 


TESTIMONY OF RAY A. ARDUSER, DUBUQUE, IOWA 


Mr. Arpuser. Mr. Chairman, members of the Senate committee, 
my name is Ray A. Arduser. I am a resident of Dubuque, Iowa, 
a city of 50,000 inhabitants, and I hold the position of superintendent 
of Farley & Loetscher Manufacturing Co., of Dubuque. 
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Our company, which has been in business for nearly 80 years, has 
two divisions, a millwork division and a laminated plastics division. 
The number of people regularly employed in our plant usually runs 
from about 1.000 to 1.200 pel rsons. 

Over 17 years ago recognition was given an A. F. of L. union of the 
United Brotherhood of C arpenters and Joiners of America, and this 
union, local No. 2353, has since that time been the bargaining agent 
for our employees. We are operating under the terms of an agree 
ment with this union. 

[ have worked for this same company for almost 30 years, starting 
as a machine helper in the cutting department. Iam a factory man, 
and as a factory man I am interested especially in the problems of 
creduiticen and of the people who help to make production possible. 

As assistant superintendent for a period of 12 years, and as superin- 
tended for the past 144 years, I have had a great deal to do with 
foremen and have had direct supervision over about 65 foremen. 

For the past 9 years I have been an active member of the Dubuque 
Foremen’s Club, an affiliate of the National Association of Foremen, 
which has its home office in Dayton, Ohio. The National Association 
of Foremen has as its objectives the promotion of foremanship as a 
profession, the promotion of unity among all members of the manage- 
ment group, the endeavor to improve foremanship in industry, and 
the encouragement of a better understanding of our American free- 
enterprise system. The 55,000 members of the National Asgociation 
of Foremen in some 36 States represent all segments of the manage- 
ment team, with approximately two-thirds of the membership made 
up of foremen and first-line supervisors, and with the other one-third 
consisting of men in other levels of management. 

I have been a member of the board of directors of this organization 
and for 2 years served as its national president. 

or many years I have had very close association with foremen 
both on a local and on a national scale. 

To the worker, the foreman represents the company in planning 
his work, in directing his efforts, in offering him opportunity for ad 
vancement, and in many other ways in the day-to-day efforts on 
the job. 

It has been well said that “No man can serve two masters.” It is 
just not possible for a foreman to be a part of management, as he must 
in planning his work and making decisions, and at the same time be 
subject to the pressures which, intentionally or not, are bound to be 
present if he is a union member. It makes no difference whether his 
union is a separate and distinct union for foremen or not. He cannot 
be a union member and a successful foreman at one and the same time. 

In the company I work for, many of the management men have 
come up from the ranks of the workers and were at one time at the 
foreman’s level. This is true of our production manager, our per- 
sonnel manager, our industrial engineer, and their assistants, and 
others. You cannot train foremen, as individuals, for advancement 
to bigger jobs by having them join so-called pressure groups. You 

cannot broaden a man’s outlook by narrowing his field of vision. You 
cannot train a man to use independent judgment by encouraging him 
to depend upon group action. You cannot make a man feel that his 
chance for advancement depends upon his ability, intelligence, and 
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job knowledge when a union is telling him that his job security 
depends on keeping in good standing in the union. ; 

In our — ‘rican economic system it is necessary that foreman be 
retained as free members of man: wwement, never subject to union ac 
tion of aay kind. I believe that if foremen become unionized they 
will lose their effectiveness and will eventually have to be replaced 
by some new position in the management team in order for industry 
to operate suce essfully. 

Furthermore, in my long experience in working with foremen, and 
in my many contacts with foremen from all parts of the country, I 
have found that the great majority of foremen want to remain on the 
management side in industry and to work toward further advance 
ment on the management te 

And may I just add that cies we have now really been living with 
the definition of foremen or supervisors for better than 5 years, and 
since it seems to me this definition adequately describes the duties of 
foremen or supervisors, and, furthermore, since to change it in any 
way would seem merely to start confusion again, where anderstanding 
and stability have finally been reached as to what a foreman really 
is and what he does, I cannot help but strongly recommend that the 
definition of “foreman” and “supervisor” remain unchanged in the 
laft-Hartley Act. 

Senator Purrett. Mr. Chairman, may I ask a question 4 

You have between 1,000 and 1,200 workers and you have 65 supervi- 
sors or foremen ‘T hat averages about 17 employees to a foreman. 

Mr. Arpuser. That is right. 

Senator Purret.. What is the smallest number of men that you 
have with a foreman ? 

Mr. Arpuser. Probably a half dozen, Senator. 

Senator Purreti. And how much work do they do of a like nature? 
They are not supervising all the time, are they ? 

Mr. Arpuser. Yes; our foremen, and from there on up in supervi- 
sion, are all full-time supervisory men and on a salary basis. 

Senator Purrer.. I am not thinking about their compensation. I 
am thinking about the utilization of their time. You average about 
17 men toa foreman. 

Mr. Arpuser. That is right. 

Senator Purreti. And they are not working foremen. 

Mr. Arpuser. That is right, sit. I might add that in our plastics 
division we do require closer supervision than in our woodworking 
division, and we have fewer men under each foreman’s jurisdiction 
in that division. 

Senator Purrety. What are you using § a tion molding there? 

Mr. Arpuser. No, sir; it decorative and in- 
dustrial laminated plastics. 

Senator Griswotp. You are trying to get some trade secrets here, 
are you not, Senator? 

Senator Purrett. No; Iam sure it is not a trade secret. 

Senator Griswotp. One question I presented previously and I might 
now present to you. What are the goals of this National Association 
of Foremen ? 

Mr. Arvuser. I believe, Mr. Chairman, I did mention them briefly 
in this statement. The National Association of Foremen was organ- 
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in 1922 by a very small group of some 20 men who banded them- 
es together for self-improvement. 

[hey wanted to improve themselves through association, as other 
ociations have done, and through education; and the purposes of 
organization, ever since that time, have been the improvement of 
‘manship in industry, raising the levels of foremanship in industry, 
ting all levels of management together, because the association 
ludes about two-thirds of its membership on the foreman or super- 

sory level, the other one-third people in management above that 

vel. Those, in general, are the objectives of the association. 

Senator GriswoLp. Well, they sound very similar to the goals that 

stated when a union is organized; that train their men so that they 
| work more harmoniously and be part of the team. I am just try- 
r to find out how you differ from a union organization. 
Mr. Arpuser. Well, in this way, Mr. Chairman: that this is done 
tirely through educational work. We do have educational pro- 
rams and we have absolutely nothing to do with collective bargain- 
ng in any way. Not one of our hundreds of affiliated clubs has the 
chtest thing to do with collective bargaining. 
Senator Griswoip. If you pic k a foreman, or, we will say, one of 
your lower class of supervisors, and promote him to a higher position, 
you ever have some crabbing sometimes from somebody else who 
is senior to him or had spent more years with the company—crab- 
ng because he = not get the position ? ” 
Mr. Arpuser. I don’t believe we have had—you are speaking now 
f my own partic ul ir company, Mr. Chairman? 

Senator Griswotp. Yes, sir; I am saying that, in your own respon- 
sibilities as superintendent, you are responsible for promotions? 

Mr. Arpusrer. Yes. 

Senator Griswoip. But do you not have some trouble among some 
disgruntled employees because they did not get the promotion that you 
vave to another man? 

Mr. Arpuser. We have had no difficulty in that way at all because 
t is cles arly understood that we advance our people both on ability, 

ierit, and seniority. The man who has the ability and the qualifi- 
cations gets first consideration. 

Senator Griswotp. Thank you very much. 

Mr. Jerrrey. Thank you. 

We appreciate the opportunity to appear before this committee. 

Senator Grisworp. The next witness is Mr. Behrendt, if that is the 
way you pronounce it. 


TESTIMONY OF GEORGE J. BEHRENDT, NAUGATUCK, CONN., 
VICE PRESIDENT, EASTERN MALLEABLE IRON CO. 


Mr. Benrenpt. That is correct, Senator. 

I want to preface this, which is not in my statement: that I am 
interested in this as an operator of a relatively small plant and plants. 
I have operated plants in addition to my title as vice president, which 
is a highfalutin title for the manager of the company, and I happen 
to be a director of the company. 

My name is George J. Behrendt. Iam vice president of the Eastern 
Malleable Iron Co., a Connecticut corporation. 
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I am of the opinion that we should do nothing to weaken the Taft- 
Hartley Act, but we should strengthen the act wherever possible. 

Senator Griswoip. May I interrupt to make this statement because 
so often people who are here listening or even the witnesses who come 
before us are not aware of us, but there is no discourtesy intended, 
I assure you, by the absence of my colleagues. They are either over 
on the floor, as they should be, or at other committee meetings, and 
I want to assure you, Mr. Behrendt, and those who appeared earlier, 
that the testimony given will be presented in full to the members of the 
committee, and you can rest assured that it will be looked over care- 
fully and given full weight. 

Mr. Benrenvr. Thank you, Senator. I know you have a lot of 
problems. 

We should safeguard the rights of employer free speech. Con- 
gress intended, when the Taft-Hartley Act was passed, that 06 eni- 
ployer’s right of free speech should be protected (sec. 8 (C)). Un- 
fortunately, the National Labor Relations Board has used ee r 
remarks, which are not unfair, to set aside otherwise valid elections, 
particularly when such elections were lost by the union (Bonwit 
Teller case; American Tube Bending Co. case). Therefore, I suggest 
that this section 8 (C) be amended to extend free speech protection to 
representation cases. 

We should safeguard the rights of any individual to seek employ- 
ment in any industry or plant without the compulsion of union mem- 
bership. It is his inherent right to be free to work where he wants 
to without any restriction. 

I believe it is against the best interests of employees to make bar- 
gaining agreements incorporating the union shop principle, in that 
the e mployer is a party to an agreement which compels the employee 
to become a union member. If he fails to join, the employer must 
deny him the right to work as a free individual. 

Management should bargain only on an individual plant basis and 
not on an industrywide basis. Local or plant bargaining promotes 
closer personal contact; and knowledge of local or plant problems 
that may differ from an industry pattern or be only remotely con- 
nected by industry pattern are of the greatest value in arriving at a 
reasonable collective bargaining agreement. Such type of barg yain- 
ing will also increase union responsibility, i in that local or plant bar- 
gaining committees will have some voice in determining conclusions. 
In our company, where we have several plants in different States, 
we bargain on an individual plant basis. 

I also believe that a secret ballot should be taken on the company’s 
last offer before a strike is called. This will insure freedom from re- 
prisal from either side and, in my opinion, reduce the number of 
strikes. 

Senator Griswotp. May I interrupt a moment, Mr. Behrendt? 

We are very happy to have you emphasize this. That, of course, 
has been called to our attention before, and it, along with all other 
information presented to us, will be given weight. But this question 
of a secret ballot: Do you intend to go into it in greater detail later, 
or was it your idea that a secret ballot be held at a meeting? Or 
had you other ideas as to what type of secret ballot should be 
employed ? 
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Mr. Benrenpr. The secret ballot should be employed only as a last 
effort to avert a shutdown or a strike before a company is struck. 
In other words, if you bargain with your bargaining committee, your 

embership may or may not be fully apprised of what your last 

offer has been. And the union, of course, in many instances, will say, 
“Well, we will not accept your last offer. We will go out on strike.” 

| am of the opinion that if the employees knew what the last offer 
was and had an opportunity to vote on a secret ballot, free from 

prisal from the company’s end and from the union’s end, many 
shutdowns or strikes would be avoided. 

Senator Griswo.p. Let me tell you why I have asked the question. 

ause there are cases reported where you might have a member- 

p of 3,000 or 4,000, and you may have a secret ballot, but you will 

ive attendance at the meeting at which the secret ballot is presented 

ercentagewise about 5 percent of the total membership. Is your 
lea that kind of a secret ballot? 

Mr. Benrenpt. No, sir. My idea of a secret ballot is that there 
should be at least the same percentage that is required for representa- 

n, that is, a minimum of 30 percent, preferably 51 percent. 

Senator Griswoip. Of the total membership ¢ 

Mr. Benrenpr. Of the total membership. 

Senator GotpwateR, Might I ask a question, Mr. Chairman ? 

| would just like to see if you were correct in what you said. You 

dthat a secret ballot should be used only as a last resort. Do yeu not 
feel that a secret ballot should be used at all times? 

Mr. Benrenpr. Well, of course, I am in favor of the secret ballot at 

| times, but it is very important at least from the economic standpoint 
of the worker that a secret ballot should be taken before he is forced 
out of employment. 

Senator GotpwArer. What I wanted to bring out was the fact that 
you did not think that the secret ballot should only be used as a last 
resort, but you are for it all through ? 

Mr. Benrenpr. That is correct, sir. 

I am convinced that if our employees had been given an opportunity 
to vote by secret ballot we would have avoided a strike in 1949. This 
conclusion I reached because our employees came back to work in in- 
creasing numbers daily so that by the end of the first week 20 percent 

ere working, by the end of the second week 42 percent, and in the 
third week the union called off the strike. 

I desire specifically to direct my remarks against the amendments 
proposed by the CLO which seek to take away the jurisdiction of the 
State courts in enforcing the State police powers of breach of the 
peace. We have a very recent instance where the General Counsel 
of the National Labor Relations Board issued a complaint against 
an employer who had sought an injunction against the union because 
of picket line violence. 

It is true that the National Labor Relations Board overruled this 
decision, but it is also a truism that it may be attempted again. The 
General Counsel made the claim that the Taft-Hartley Act gave the 
National Labor Relations Board exclusive jurisdiction in all respects 
concerning union activities even though there was a breach of the peace 
committed by violent pic keting. This case was decided by the Board 

December 31, 1952, and is known as 7'eaas Foundries, Ine. (101 
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N. L. R. B. 249), cited in Labor Relations Reporter (31 L. R. R. M. 
224). The General Counsel apparently was of the opinion that 
where interstate commerce was involved the Board, and the Board 
alone, had jurisdiction of a strike where picketing became unlawful by 
creating a breach of the peace. 

We had an instance in one of our own plants where a number of 
pi kets were arrested for committing breach of the peace. Until these 
arrests were made the pi ket line was a violent one and was contr: ary 
to all law and behavior. We were not obliged to seek an injunction 
to prohibit unlawful picketing, which the State law allowed, because 
the violence decreased pra tically toa vanishing point because of the 
arrests. 

This propo ed amendment and the DOLICY W hich the General ¢ ‘ounse] 
seems to be fostering would prevent en \ployers from exercising their 


rights of property ownership. Even under the Wagner Act the Su- 
preme Court of the United States found that sitdown strikers were 
illegally on the premises, and there is no question but that mass picket 


ing and threats and intimidation of nonstriking employees, including 


for redress of these unlawful acts was to be the National Labo: 


Vol ld hever be any speedy solution or deter 


supervisory and execiitive employees, are against the law. If the only 


mination. 

This matter should he left to the States and to the local police pow 
ers of the cities in the State. In all States, at least in Connecticut, 
there are ample safeguards which will not allow the granting of an i 
junction against certain forms of picketing unless various conditions 
precedent have been found, and among such conditions are the in- 
ability of the local pol ce force to cope with the situation. 

For a number of years in the part of Connecticut where my plant is 
located, while there have been strikes and acts of violence, the polic 
were able to take care of the situation on a case-by-case basis. How 
ever, within the last year the State courts have found it necessary to 
issue injunctions limiting picketing in the local] area in four instances. 
The most outstanding instance was at Scovill Manufacturing Co. in 
Waterbury where even executives and fire-prevention officials found it 
almost impossible to enter the plant because of mob rule. 

I make a misstatement here. I say I have here clippings from the 
local newspapers, which are being utilized at the moment for another 
purpose, but which can be given to this committee if they desire. They 
are newspapers clippings. and if they are desired by the committee, 
we can send them in. 

Senator Griswo.ip. Well, that is entirely up to you. You may send 
them to us if you wish. 

Mr. Benrenpr. Very well. 

If the Board is the only forum where acts of violence to individuals 
and the question of mass picketing may be taken for determination, 
nonstriking employees will be unprotected, and the police force of the 
localities will be powerless to enforce laws concerning breach of the 
peace. This proposal would set members of a striking union and 
pickets apart from the rest of the community in that they would be 
tried for breach of the peace and other criminal laws in a different 
forum from that of their fellows, and, of course, it is questionable 
whether or not they could be tried on the basis of a different law with 
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ferent punishments. It is obvious that the Board could not send 
picket to jail for an assault and could, at the most, only cle prive such 
picket of his job. 
| also desire to direct my comments to the proposals by the CIO 
d the A. F. of L. to further restrict the employers’ right of free 
peech. I am not a lawyer so I do not propose to go into the question 
f the right of Congress to limit free speech by the employer in the 
eht of the first amendment to the Constitution. However, I want 
point out that the free-speech section of the Labor-Management 
Relations Act of 1947 was a rewrite by Congress of the doctrine of the 
court in the American Tube Bending Co. case, decided by the Second 
Circuit Court of Appeals. After the adoption of this provision in 
ne Taft-Hartley Act as section 3 (c), the Board reversed its prey ious 
ulings on the question of an employer making a speech to his em- 
ovyees. However, the Board has agaln reversed its position and i 
ow restricting the emp lovers’ right to spe alk to em ployees unless the 
employer gives to the union an equal opportunity to speak. This new 
doctrine of the Board is presently on its way to the courts. However, 
I do not feel that Congress should further limit the right of the em- 
ployer to speak. In say ing this, I am, of course, limiting my remarks 
ive, nonthreatening speech, that is, one that is clearly a 
leg ih. What the Board is limiting is the employers’ 
right to speak, which is what the amendments by the CIO and A. F. of 
L. are directed at e 
| feel that Congress should reaffirm what. it passed previously as 
section 3 (c) and reverse the present trend by the Board in limiting 
he right of the employer to set forth his opinions. 
I give a summation below, here. 
: believe 

That an employer should have the right to speak to the employees 
in ‘she employer’ S pl int before an election to give his point of view 
concerning the election, without giving the union the same right. 

That the courts should have the 1 ‘ight to protect not only the 
aes but also the employer by rbinctin where there is a viola- 
- of any State or Federal law; 

3. That bargaining should be on an individual plant basis and not 

industry- or company-wide; and 

4, That there should be a secret ballot among all of the employees 
before a strike takes place to ascertain the desires of the employees 
in regard to the last company offer. 

Senator Griswoip. Any questions? 

I believe that is all. Thank you. 

Mr. Benrenpr. I want to thank this committee for the opportunity 
of being here. 

Senator Griswotp. We will be in recess until 2 o’clock. 

(Whereupon, at 12:20 p. m., a recess was taken until 2, this 
same day.) 


AFTER RECESS 


(The hearings were resumed at 2 p. m.) 

The Cuarrman. The committee will please come to order 

Our first witness this afternoon is Mr. James C. MeGahey, president 
of the United Plant Guard Workers of Americ: 
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TESTIMONY OF JAMES C. McGAHEY, INTERNATIONAL PRESI- 
DENT, UNITED PLANT GUARD WORKERS OF AMERICA, 
ACCOMPANIED BY ERWIN S. BUNIN, ATTORNEY AT LAW, 
DETROIT, MICH. 


Mr. McGaney. Mr. Chairman and gentlemen of the committee, on 
my left is Mr. Erwin 8. Bunin, legal counsel of our international 
union. 

My name is James C. McGahey. I have been international president 
of the United Plant Guard Workers of America, an independent 
union, since its inception in February 1948. Prior to that date I had 
been active in plant-guard labor organizational work for a number 
of years, having held several offices, including that of president of 
Plant Guard Local 114, when it was affiliated with the UAW-CIO. 

1 appreciate the opportunity you gentlemen have granted me to 
appear before you today so that I may present my views with respect 
to the problems confronting all plant-protection employees. 

The labor organization which I represent, the United Plant Guard 
Workers of America, has a membership which consists solely of em- 
ployees performing plant-protection duties. We have since our in- 
ception in 1948 functioned as a responsible labor organization, and 
have, I believe, successfully established an enviable reputation as a 
plant protection labor organization with both our members and repre- 
sentatives of management with whom we have contractual relation- 
ships. 

We have amalgamated plant-guard local unions established in every 
major industrial center in the United States, and have contracts with 
all of the major corporations and companies, such as General Motors, 
Chrysler Corp., International Harvester, Continental Can, and many 
others. 

The unit of plant-protection employees is basically of recent growth. 
Prior to World War II many plants did not have a plant-protection 
unit as such. These duties, if any, were usually assigned to watch- 
men or janitors. However, management gradually began to realize 
the importance of plant protection, which importance was climaxed 
as a result of the defense security required of them during World 
War Il. Asa result of such experience management appreciated the 
necessity of continuing such a unit even after the war, so that today 
it is one of the recognized and necessary functions of any sizable 
company. 

Before the enactment of the Labor-Management Relations Act of 
1947, commonly known as the Taft-Hartley Act, plant-protection 
employees were, as a rule, a part and parcel of other production unions 
and accordingly included under production contracts. 

For several years before the enactment of the Taft-Hartley Act, 
many companies took the position that plant-protection employees 
served in a supervisory and confidential capacity, and therefore should 
not have the right to organize or to be represented by a labor organi- 
zation. This issue was climaxed by a Supreme Court decision issued 
in the spring of 1947, wherein it was held that such employees could 
not constitutionally be denied the right to organize. 

This decision seemed to be opportune, for at that time the Wagner 
Act was under consideration for congressional revision and in the 
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t of all the controversy that arose, Congress finally enacted a 
al provision in the Taft-Hartley Act that restricted plant- pro- 
ction employees in the field of labor organizations. The major 
mise upon which Congress relied in the enactment of this provision, 

I believe, was the so-called divided-loyalty theory. 

\s evidenced by congressional reports the primary purpose of this 
provision is to segregate employees performing plant protection duties 
from all other employees working in the same ‘pli unt. 

Although we were not, and may not be in accord and agreement with 
the segregation of pli int protection employees as such, nevertheless we, 
as a labor organization, have made it a definite policy since our incep- 
tion to abide by and with the law as set forth and it is our intent to so 
col —_ to abide by these same policies. 

W e have had vast experience in presenting cases involving numerous 
issues under section 9 (b) (3) of the act, to the National Labor Rela- 
tions Board for decision. Some of these decisions were, in my opin- 
on, and in the opinion of other parties of interest, in direct conflict 
with the original intent of Congress. We realize, however, that due 
io the limitation and the ambiguity of the language, the Board had 
no alternative but to restrict its decisions to the literal wording of 
this section of the act. 

Paul M. Herzog, Chairman of the National Labor Relations Board 
in his statement before the Committee on Education and Labor of the 
House of Representatives on February 24 stated : . 

\s we observed at the outset, there are other provisions of the statute upon 
which your administrators would welcome clearer guidelines 
N referring to section 9 (b) (3 ) of the act. 

I heartily agree with Mr. Herzog. 

The major defect of this section is its restricted limitation of the 
unit as indicated, (1) by the specific word “guard,” and (2) further 
restricting it to those employees who “protect property of the em- 
ployer only or who “protect the safety of person on the employer’s 

pre mises” only. 

In the light of recent decisions the Board has limited coverage 
of the plant-protection unit to employees performing actual patrol 
and guard duties and excluding from said unit other plant-protection 
employees, such as fire marshals and lobby attendants. 

[t is evident that the Board is restricting the unit to the very word- 
ing used in the section, and that in its interpretation, the Board has 
applied the term “guard” to mean a uniformed employee performing 
private police duties in behalf of his employer. 

Historically and traditionally this is not a true picture. I believe 
it contravenes the original congressional intent in setting up this 
provision. Even before the enactment of the present law, plant-pro- 
tection units included both plant patrolmen and fire marshals, and 
were recognized as a proper unit in contracts with management. For 
example, we can point to our contracts with both the General Motors 
Corp. and the Chrysler Corp., where for many years this practice 
prevailed. 

Even after the enactment of the act, in accord with some Board 
decisions, the practice of including these 2 divisions into 1 plant-pro- 
tection unit has been recognized in such cases as the Chrysler Corp., 
International Harvester Co., General Motors Corp., and others. 


17 
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Nevertheless, the Board has ruled in many other cases that fire 
marshals are not guards. This thinking is clearly pointed up in two 
recent decisions of the Board. In its decision in the Briggs Manu- 
facturing case, the Board required that we exclude the fire marshals 
who until that time had been inc ee in our unit and under union 
contract for a continuous period of 7 years. This decision seriously 
disrupted a harmonious relationship saan h has been existing between 
the company and our union. 

In my discussion with management regarding these issues we both 
felt that a gross inequity and injustice is being done by the narrow, 
literal, restricted interpretation. 

Fire marshals are required in the performance of their duties to 
report violations of any safety or fire-prevention rules or regulations 
to the employee’s supervisor or to their own supervisor. It. is true 
that fire marshals may not be required to report violations as fre- 
quently as patrolmen but nevertheless that is part of their duties, 
In the event of a labor dispute involving other employees the need 
for a fire marshal to report regularly for work is as important as that 
of the need for a patrolman. The protection of the property against 
fire hazards is of even more importance during times of emergency 
than during times of normal operations. 

If we follow the present trend of decisions of the Board, we can 
logically conclude that fire marshals, not being “guards” can be repre- 
sented by other unions such as production unions. 

I therefore strongly believe that this portion of the section should 
be amended so that the proper unit of employees can be included. 

Although I have referred specifically to a classification entitled 
“fire marshals,” yet I wish to bring to the committee’s attention that 
I am not interested in what their title may be, but instead I am very 
interested in whether these employees are performing plant-protection 
duties as is ordinarily recognized and accepted by management and 
our union. For example, an employee, classified as a lobby attendant, 
may be performing plant-protection work. 

The Board also has held that “employees who guard property be- 
longing to employer’s customers are not guards within the amended 
NLRB.” 

In one outstanding case a production union requested representation 
of a unit which included employees engaged in protecting individual 
and Government property. The Board originally held that these em- 
ployees were “guards” within the meaning of the act. On the basis 
of this decision, our union went in and made a request before the 
Board to represent these employees. However, the Board reversed 
its original decision giving as its reason that the definition contained 
in section 9 (b) (3) “was directed at persons employed to enforce 
rules to protect the property of their own employers or to protect on 
the premises of their own employers, the safety of persons,” and there- 
fore they were not “guards” within the meaning of the act. 

These decisions therefore led to the cone lusion that all plant guards 
performing plant guard duties on premises other than that of their 
employer would be eligible to join production unions. 

There are many private guard agencies which contract for and 
which provide guard services for industrial concerns throughout the 
country. These employees perform, in every respect, plant protection 
duties on the premises of their employer’s c ustomers. These employees 
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work under the rules and regulations as set forth by these customers. 
Therefore, this raises the probability that the very union which repre- 
sents the production union of the customer’s plant could also organize 

plant protection employees and represent them. This definitely 
defeats the very intent of the act. 

[ therefore urge that your committee give full consideration to the 
correction of the. faulty statutor y language. 

A further glaring weakness of the act 1s found in the unfair labor 
practice provisions of sections 8 and 10. As these provisions are now 

dministered, it is possible for a company to engage in outright 
tactics amounting to procrastination and receive only “what is tanta- 
mount to a slight caustic reprimand by the Board, especially in the 

rst instance of such practices. Our union, in fact, is presently 
experiencing a classic example of such a situation. 

It is my considered opinion that the NLRB should empower either 
the national or regional boards to levy monetary assessments for unfair 
labor practices against employers, in much the same way as the Walsh- 
Healey Public Contracts Act presently empowers the Secretary of 
L — to assess penalties against employers for certain violations. 

t has been my purpose in appearing before you to present what I 
oman to be constructive legislative suggestions. I am bringing 
these matters to your attention bec: ause | honestly believe that a proper 
correction and clarification of these statutory defects will promote a 
continuing and more lasting harmonious relationship between man- 
agement on one hand and our type of Jabor organization on the other. 

There has been a bill presented, H. R. "3639, by Congressman 
Machrowicz in the House of Representatives, which I feel would help 
correct the first part of my statement here on section 9 (b) (3). Con- 
gressman Machrowicz is present in the room today if the committee 
would care to have a statement from him on that bill. Otherwise, I 
want to thank you gentlemen for my statement. 

The CHAIRMAN. ] will be glad to ‘hear him, but I am afraid that our 
time is limited, and we will have to hear the other witnesses first. 

We appreciate your contribution. I gather you think the definition 
should be widened ? 

Mr. McGauney. Yes, sir. I have attached to my statement a copy 
of a description of plant-protection employees which at the request of 
the House committee was submitted to the general counsel of the 
House committee. It is attached on the last page of my statement. 

The CHatrMan. That is the letter dated March 25? 

Mr. McGanery. Yes. 

The Cuarrman. Addressed to the Honorable Edward A. McCabe. 

Mr. McGauney. Yes. 

The Cuamman. We will incorporate that in the record with your 
statement, 

(The letter is as follows:) 


Tuts STATEMENT, SUBMITTED BY JAMES C. McGAnEY Upon THE ExprEessED ReE- 
QUEST OF THE GENERAL COUNSEL, COMMITTEE ON EpUCATION AND Lapor, House 
or REPRESENTATIVES, CLEARLY Derines DuTigs anp FUNCTIONS OF PLANT- 
PROTECTION EMPLOYEES 

Marcu 25, 1953. 

Hon. Epwarp A. McCase, 

General Counsel, Committee on Education and Labor, 
House of Representatives, Congress of the United States, 
Washington, D. C. 
Dear Mr. McCase: Pursuant to your request, we are setting forth below a 
description of duties normally performed by plant-protection employees. 
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We wish to note at the outset that when we refer to plant-protection employees 
we are not concerned with the titles by which these employees are designated: 
but we are definitely concerned with the duties they perform. 

We believe that a plant-protection employee is any employee employed for the 
purpose of protecting the property of any individual or commercial establishment 
and/or the safety of persons in the said establishment by any of the following 
procedures : 

1. Enforcing rules and regulations set forth for the protection of an 
establishment, as required by the employer or the customer of the em 
ployer, and reporting violations either directly to the supervisor or to any 
official of the establishment concerned with the matter: 


oy) 


2. Admitting and checking materials and persons to and from the 
premises ; 

3. Patrolling and checking the premises for the prevention of property 
damage, vandalism, fire, hazards, ete., or possible violations committed either 
by employees or other persons ; 

4. Protecting the safety of persons, and protecting property entrusted to 
his custody, whether it be on the premises of the establishment or property 
in transit. 

The above description would include such employees commonly referred to 
as plant guards, fire marshals, lobby attendants, etc., who may also be required 
to perform a variety of duties incidental and necessary to their primary func- 
tions as plant-protection employees. For example, fire marshals in the perform- 
ance of their duties maintain and check equipment required in the event of an 
emergency, such as a fire, and also have authority to restrict and/or supervise 
activities in particularly hazardous or dangerous areas, such as burning and 
welding assignments, for the purpose of protecting the property and persons on 
the premises. 

In referring to lobby attendants, we are not designating receptionists as such, 
but are instead referring to employees who check materials and persons going 
into and from the premises, with authority to admit or not admit the materials 
or persons. 

The above definition also includes employees who may be working for a plant 
protection service company whose services are rendered to other establish- 
nents fer protection of property and safety of persons on the premises of the 
eustomer. 

We wish to thank vou for the interest you have shown in this matter. 

Yours very truly, 

JAMES C. McGaAHEy, 
International President, 
United Plant Guard Workers of America. 


Senator Neety. You have stated that vour organization is an inde- 
pendent union. Does that mean that it 1s what is commonly called a 
company union ¢ ; 

Mr. McGauey. No, sir, Senator. We have an independent union, 
and it is in no way a company union. It is the same type of union as 
any other independent union. It would be the same type, although 
in a smaller category, as the AFL, CIO, IAM, or any other type of 
union. It isinno way acompany union. We are independent. 

The CHatrman, Your setup is wider than just some sort of com- 
pany union. I understood from what you said that this is perhaps not 
nationwide, but it covers a good many States and industries. 

Mr. McGaney. Yes, sir. We have in the neighborhood of 500 dif- 
ferent companies throughout the country under contract. 

The Cuarrman. What do you figure the membership of your inde- 
pendent union is? 

Mr. McGaury. Our membership today will cover between 8 and 9 
thousand under contract. 

The Cratmrman. Thank you. 

Mr. McGaney. Thank you, sir. 
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a The Cratrman. Our next witness is Mr. Joseph F. Clements, 

| general counsel, International Guards and Watchmen’s Union of New 
the York. 
ent 
- TESTIMONY OF JOSEPH F. CLEMENTS, GENERAL COUNSEL, INTER- 
an NATIONAL GUARDS AND WATCHMEN’S UNION, NEW YORK, 
: N. Y. 
he Mr. CLtements. Thank you. 

The Cuatrman. May I ask if your opinion is in any relation with 

e union just before us, or are you separate / 
“4 Mr. Ctements. No; we are a separate independent union entirely, 






ough our problems are somewhat the same. 
Senator Neety. Is yours what is commonly known as a company 


I ion ¢ 
Mr. Ciements. No; absolutely not. I will explain that as I go 







iiong. 

Mr. Chairman, may I submit my memorandum and speak extempo- 
raneously, rather than read it? 

The CHatrrMAN. Any way you want to present it. We will put your 
memorandum in the record, and you may expound in any manner you 
may wish, 

Mr. Ctements. Thank you. 

(The statement is as follows:) + 











\TEMENT OF INTERNATIONAL GUARDS AND WATCHMEN’sS UNION, AN INDEPENDENT 
UNION 







The International Guards and Watchmen’s Union was organized in June 1951 
for the purpose of acting as bargaining representative for guards, watchmen, 
and special patrolmen who are in the employ of industrial plants or concerns en- 
gaged in interstate commerce. 

Its organization was made possible by the enactment of the Labor-Manage- 
ment Relations Act of 1947, commonly referred to as the Taft-Hartley law. One 
of the purposes of this act was to keep guards and production workers separate 
and apart, because of their different functional duties. One produces; the guards 
protects. It gives guards an independent status, and enables them to organize 
independently in the field ef organized labor. 

The Labor-Management Relations Act of 1947 and as subsequently amended 
provides as follows: 

“SeoTion 9 (b). The Board shall decide in each case whether, in order to as- 
sure to employees the fullest freedom in exercising the rights, guaranteed by this 
act, the unit appropriate for the purposes of collective bargaining shall be the 
employer unit, craft unit, plant unit, or subdivision thereof: Provided, That 
the Board shall not (8) decide that any unit is appropriate for such purposes if 
it includes, together with other employees, any individual employed as a guard 
to enforee against employees and other persons rules to protect property of the 
employer or to protect the safety of persons on the employer’s premises; but no 
labor organization shall be certified as the representative of employees in a 
bargaining unit of guards if such organization admits to membership, or is af- 
filiated directly or indirectly with an organization which admits to membership, 
employees other than guards.” 

The sole purpose of the International Guards’ and Watchmen’s Union is to 
solicit for membership guards or watchmen employed by persons or firms en- 
gaged in interstate commerce and to represent them before the NLRB in certifi- 
cation proceedings and to act as bargaining agents for such guards, if certified 
by the NLRB after an election. 

During the past 2 years this union, through its local No. 1, has made many 
applications to the NLRB for certification election so as to enable it to act as 
bargaining agent for guards, watchmen, and special patrolmen employed by 
concerns engaged in interstate commerce. 
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During the course of these applications this union has been confronted with 
many rulings and decisions of the NLRB which seem to be in direct conflict with 
the scope and intent of the Taft-Hartley law especially section 9 (b) 3 of the act. 

Section 9 (b) 3 of the act specifically provides for the separation of guards from 
production workers and gives to guards employed by concerns engaged in inter- 
state commerce an independent classification. The intent of the section is to 
prevent a union which accepts as members, persons other than guards, from 
representing guards or watchmen engaged in interstate commerce or to be certified 
as a bargaining agent for such guards. 

However, in spite of the fact that the NLRB has on many occasions ruled that 
a union in order to be eligible for certification to act as a bargaining agent for 
guards under the act must have no connection of any kind or be affiliated with 
organizations representing rank-and-file employees, it seems that both the CIO 
and AFL local unions have been permitted to act as bargaining agent for guards 
in many cases, because of the many rulings of the NLRB, which this union con- 
siders a direct contravention of the scope and intent of the act. 

For instance, the NLRB has defined a “plant guard” as any one engaged in 
protecting the property of “his own employer” and enforcing safety and other 
rules in the plant. Pursuant to this definition the NLRB has permitted armed 
guards furnished to industrial plants by agencies such as the Pinkerton Detective 
Agency, Brink’s Agency, and the William J. Burns Detective Agency, to be repre- 
sented by AFL or CIO locals as bargaining agents, on ruling that “these em- 
ployees are not guards,” because they do not guard property of their own em- 
ployer, but rather guard property of clients of their employers. Thus Local No. 
238, BSEIU, AFL, in New York City represents most of the Pinkerton and 
William J. Burns industrial plant guards even though these guards are used 
by concerns engaged in interstate commerce, and are as a matter of fact employed 
and paid by detective agencies whose business is nationwide and who are them- 
selves affected by interstate commerce. 

The NLRB in the instances above cited has been fit to differentiate between a 
guard who is directly employed by concerns engaged in interstate commerce, and 
with guards, rented or hired from detective agencies and who are required to do 
the same work, to wit: Enforce company rules and protect property of the con- 
eerns who indirectly pay for their hire. In other words the NLRB has ruled 
that a person who is directly employed to do this type of work, is a guard within 
the meaning of section 9 (b) 3 of the act, and that a person who acts as a guard 
for and on behalf of a concern when hired from a detective agency is not a guard 
and does not come within the meaning of section 9 (b) 3 of the act. 

The distinction made by the NLRB is a tenuous one and seems to defeat the 
purpose, intent, and scope of section 9 (b) 3 of the act. It completely distorts 
the intended definition of a guard and thus allows a union consisting of produc- 
tion workers to organize and represent such guards. 

In the matter of the petition of the International Guards’ and Watchmen’s 
Union, Local No. 1 Independent, for certification to represent the industrial-plant 

guards of the William J. Burns Detective Agency, case No. 2-RC-4854, petition 
for which was filed with the NLRB, second region, New York City, during the 
month of May 1952, the NLRB in that instance declared that the industrial- 
plant guards employed by the William J. Burns Detective Agency and hired to 
other concerns for the purpose of enforcing rules and protecting property were 
not guards, pursuant to section 9 (b) 3 of the act and therefore denied the peti- 
tioners the right to be certified as their sole bargaining representative and 
permitted Security and Protective Employees Union BSEIU Local No. 238, AFL, 
to intervene in the election. By this ruling the NLRB emphatically asserted that 
William J. Burns industrial-plant guards were not guards within the meaning 
and scope of the act (sec. 9 (b) 3), though their duties consist of enforcing rules 
and guarding property as specified in section 9 (b) 3. 

In other instances the NLRB, in total disregard of the prohibitions of section 
9 (b) 3 of the act has permitted CIO and AFL locals to act as bargaining agents 
for guards employed by plants engaged in interstate commerce, where management 
has seen fit to contract directly with these locals. NLRB has recognized the 
bargaining agreements entered into affecting the guards. In other words though 
a CIO or AFL local union cannot ask to be certified to represent guards so en- 
gaged, the NLRB has maintained and ruled that if management voluntarily 
contracts with such a local with reference to its patrol force, such contract is 
valid and will be recognized in spite of the prohibition contained in section 
9 (b) 3 of the act, and thereby permits by indirection what such CIO or AFL local 
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uld not obtain directly, to wit: the right to act as bargaining representative 
for such guards, after a certification election. 

his union in its attempt to obtain certification to represent guards as a 
bargaining agent, was, on several occasions confronted with a situation where 
it was advised by the NLRB that it was barred from making an application for 
ertification because of an existing contract then pending between a CIO or AFL 
local and management with respect to the guards. 

In the matter of American Bank Note Co., employer, and Local No. 1, Inter- 
national Guards and Watchmen’s Union, Independent, Case No. 2~RC—4078, 
filed in the NLRB, second region, New York City, on October 1951, petitioner was 
idvised that a contract existed between the American Bank Note Co., as em- 
ployer, and Local No. 177, Special Officers and Guards Union, BSEIU, AFL, 
with reference to the guards and that though a consent election was arranged 
to be held during December 1951, the petitioner was advised by the NLRB that, 
under no circumstances could negotiations for a new contract be started until 
the expiration of the contract then pending between the employer and Local 177, 
AFL, then representing the guards, which contract expired December 31, 1951. 

In the case of Arma Corp, employer, the International Guards and Watch- 
men’s Union, Local No. 1, Independent, Case No. 2-RC-4206, filed in the NLRB, 
regional office, New York City, November 1951, the petition for certification of 
local No. 1 was denied because of an existing contract between Arma Corp. 
and Local 460, International Union of Electrical Radio and Machine Workers, 
CIO. At the hearing it was disclosed that a contract between the CIO Local 460 
and Arma Corp. was in existence and would not expire until July 1952 and 
the Board ruled that because of the contract, local No. 1, International Guards 
and Watchmen’s Union, Independent, was barred from seeking certification. 

This union knows that the rulings made by the NLRB such as above tends 
to not only defeat the scope and purpose of the act, but also prevents the growth 
and defeats the purposes of an independent labor union organized solely to 
represents guards pursuant to section 9 (b) 3 of the NLRA. 

If the scope and purpose of the act is to separate the guards engaged in 
interstate commerce from the craft units and productive workers,. that purpose 
should be clarified in the act so that under any and all circumstances no other 
union but an independent guard union would be permitted to act as a proper 
bargaining representative for the guards. 

This union believes that the act should be amended as follows: 

(1) The word “guard” or “watchmen” should be defined so as to include all 
persons engaged in enforcing company rules and protecting company’s property 
whether such persons are hired directly or indirectly by the person, firms, or 
concerns using them. 

(2) The act should be amended so as to prohibit a union consisting of pro- 
duction workers from contracting with management to represent guards or 
acting as their bargaining agent; and further, that any contract so entered 
between such a labor union and management, would be null and void, and would 
be disregarded by the NLRB in any proceedings before it. 

The intent of section 9 (b) 3 is clear. Plant guards must not be represented 
by a union which includes production workers or with an organization that is 
directly or indirectly affiliated with such a union. 

It further provides that they may organize independently, if they desire to 
unionize ; and that only an independent union may seek certification before the 
NLRB to represent them. 

The law should be clarified or strengthened, so as to provide that only an 
independent union may act as bargaining agent for guards. 

The practice now prevailing, permitting a CIO or AFL local to contract 
directly with management as to guards, should be and must be curtailed and 


prevented. 
In order to carry out the intent of the act the following proposed amendments 


are submitted: 
Exuisir A. LABOR-MANAGEMENT AcT, 1947 


PROPOSED AMENDMENT 


Sec. 2. When used in this act * * * (14) the term “guard,” as used in section 
9 (b) 3 of this act, includes any person who safeguards life and property on 
the premises where he is actually employed whether the premises are those of 
his employer or the employer’s customer; and who enforces rules against other 
persons or employees and protects life and property against fire and trespassers 
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by the person or firm who actually uses his services, 
Exursit B. LABor-MANAGEMENT Act, 1947 


PROPOSED AMENDMENT OR ADDITION TO FOLLOW 9 (B) 3 


No labor organization which admits to membership employees other than 
guards, shall act as a bargaining agent for guards with management; and any 
agreements or contract entered into between management and such a labor 
organization, with respect to guards, shall be void and be given no effect by 
the National Labor Relations Board. ; 

The purpose of my appearance before this committee is to present and propose 
what I consider important and constructive legislative suggestions. 

I believe that a clarification by amendment of section 9 (b) 3 is essential and 
necessary if the scope and intent of said section is to be given effect. 

Further, I believe that proper application of this section, as amended, will 
promote harmonious relationship between management and our type of union. 
It will definitely accomplish the intent of the law—to prevent guards from being 
controlled and represented by a production workers’ union—and give independent 
unions, organized to represent guards, commensurate recognition with other 
labor unions in the field of organized labor. 

Respectfully submitted. 
























































INTERNATIONAL GUARDS AND WATCHMEN’S 
UNION, INDEPENDENT, 
JOSEPH F.. CLEMENTS, 
International President and General Counsel. 

Mr. Ciements. My name is Joseph F. Clements. I am an attorney 
at law, duly admitted to practice in the courts of the State of New 
York, and I am general counsel for the International Guards’ and 
Watchmen’s Union. 

At my left is Mr. Charles F. Donohue, president of local No. 1 of 
the International Guards’ and Watchmen’s Union with offices in 
Jamaica, N. Y. 

The CuarrMan. I assume your associate’s name is made clear for 
the record. 

Mr. Ciements. The International Guards’ and Watchmen’s Union, 
Mr. Chairman, was organized in 1948, and then it became dormant. 

sut in June of 1951, 1t was reorganized and reactivated. At that 
time I became general counsel for this union. The purpose of the 
union is to solicit as members guards who are employed on plants or 
concerns engaged in interstate commerce. 

The life and strength of the union is based upon purely section 9 (b) 
(3) of the Taft-Hartley law. We do not take into our union any 
production workers. We do not take into our union any guards unless 
they are employed by concerns engaged in interstate commerce. So 
that we are very much interested in the interpretation of section 9 
(b) (3) as has been defined by the National Labor Relations Board, 
and we are here to ask an amendment or clarification of the statute, 
because we feel that the language of the act is too limited and when 
literally translated, it defeats the scope and purpose and intent of the 
section itself. 

Section 9 (b) (3) makes it possible for a union such as ours to exist 
because we are a specified or classified union in that we only admit to 
membership persons who do guard duty on plants engaged in interstate 
commerce. 

For the past year and a half we have made many applications for 
certification elections to the National Labor Relations Board in New 
York City. Upon presenting our petition, it has been our experience 


























































































































while so employed; and whether such person is directly or indirectly employed 












TAFT-HARTLEY ACT REVISIONS 1409 


to ascertain that other unions control some of these guards whom we 
were trying to organize and whom we were trying to represent. It 
is come to our attention that an AFL or CIO union has been brought 
and upon the hearing they display a contract entered into between 
management and the C 10 or AFL local with reference to the guards 
lone, and they claim that because of the contract they are the sole 
bargaining agent or representative of the guards, and that we have no 
ight to an election. 

rhe ruling of the Board has been uniformly without any exception 
that where management sees fit voluntarily to contract with a CIO 
or AFL union with reference to guards, that the contract will be given 
full effect, and the same contract will act as a bar to a union such as 
ours when we go in and try to organize. 

In spite of my rantings before the National Labor Relations Board 

that a CLO or AFL union is a production union or a union that repre- 

sents production workers, I have been told—and, of course, I have seen 
decisions to the effect that irrespective of that, if management wants 
the guards to be members of that particular union, they are going to 
recognize the contract until it terminates. 

This is in spite of the fact that management may refuse to negotiate 
with an AFL or CIO local with reference to the guards because of 
section 9 (b), by resorting to the protection gr: anted by the section to 
management, on the theory that they have no right to represent guards. 

That is one of the rulings which has been the greatest jbulwark 
against us in New York C ity. 

I have ascertained in large industrial plants in Long Island and 
New Jersey where the production workers number in the thousands, 
that everyone who applies for a job, i irrespec tive of what his position 
might be, is asked to join a union. The only union in there may be 
an AFLor CIO union. Ir respective of what the man’s job is, whether 
he is a machinist, porter, or guard, he joins the union. So he is auto- 
matically drafted or becomes a member of that union. 

Then that particular union in order to represent the guards, sep- 
arates the guards from the production workers and says to manage- 
ment, “These men belong to our union. We want to represent them 
by separate contract.” Management, for reasons of their own—they 
may refuse to recognize that particular union insofar as the guards are 
concerned—sign a contract whereby the gards are represented by that 
particular union. 

When that contract terminates, management may say to that par- 
ticular union, “We have no further desire to contract with you with 
reference to the guards,” and they may fire all of the guards, or change 
the entire personnel or bring in a different type of guard, which means 
that these particular guards have no union security at any time. 

I have attempted in my statement to incorporate a section or an 
amendment to the law whereby any contract entered into between 
mangement and a production union will be declared null and void 
by the National Labor Relations Board in any proceedings before it, 
because I believe that the scope and intent of section 9 (3) (b) of the 
act is to keep production and guard workers separate and apart, and 
see that they are in different unions because their interests conflict 
insofar as management is concerned. One produces; the other one 


guards. 
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If a guard is to remain on duty at all times, it is necessary that he 
belong to another union. 

We have an experience in New York about a year and a half ago in 
the matter of the Otis Elevator Co. Asa matter of fact, the Otis Ele- 
vator Co. has a branch in Paterson, N. J. The plant was struck by 
the CIO union. The guards were also members of the CIO union. 
They walked out on the job. For about a month there was chaos. 
The union representative refused to permit either foremen or guards 
to enter the company premises to protect the plant. The police de- 
partments of the various locals, Yonkers, New York City, and Har- 
rison, N. Y., had to do the best they could to protect company property, 

When the strike was over, the management said. “We refuse to con- 
tract with the CIO with reference to guards. We will not permit 
the guards to belong to the same union as the production workers” 
and they in turn hired company guards, ‘Tarnished by an industrial 
organization, such as Burns or Pinkerton. 

Mr. McGahey, the gentleman who preceded me, spoke about Brinks 
guards. I will speak about the Burns and Pinkerton guards in 
New York City. Those agencies are large nationwide agencies, and 
they have a separate department within their organization known as 
the plant protection guard service. They have hundreds of guards 
in New York. To my knowledge they have 6 or 7 hundred guards 
daily employed around the clock. These guards are rented out to 
different organizations and different concerns. There may be 10, 
290, 30, 50 at a time to work around the clock. 

Now, because these guards are rented to the concern whose property 
they protect, whose rules they enforce, the National Labor Relations 
Board, because of the limitation in section 9 (3) (b) has ruled they 
are not guards within the scope and intent of the law, because they 
do not protect the employer’s property, but because they are working 
for a client of the employer. We have thousands of guards in New 
York under that classification. They, of course, are represented by 
AFL or CIO unions. 

I spoke to Mr. Raymond Burns before the National Labor Rela- 
tions Board when I was trying to attempt to organize these guards. 

Mr. Smith, may I refer to the last page of my brief where I have 
suggested a definition of the act as well as an amendment to the act. 
The definition of course is as to the term ‘ “ouard” as used in the Taft- 
Hartley law. That has to be clarified if a guard union is to a 
independent, and if the guards are to be controlled by section 9 (b (3 

Exhibit B relates to the contractual bargaining activities of eaainee: 

ment and these CIO and AFL unions which I am trying to eliminate. 

As I stated before, the scope and intent of the law is to divide and 
keep separate and apart the production worker from the guard. It is 
necessary that the law be clarified by amendment so that a guard will 
be a guard, and a member of an independent union, entirely disas- 
sociated from a production union such as the CIO and AFL. I think 
that is brought out in my statement. 

The Cuarrman. What you are criticizing then is the production 
union having another branch of the same union representing the 
guards? 

Mr. Ciements. No. The intent of the law, Mr. Chairman, is to 
keep a guard in an independent union entirely disassociated from a 
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yroduction union. If an independent union such as mine and Mr. 
McGahey’s is to continue and to grow, it must have help in the law so 
that these guards will not become members of a production union but 
members of an independent union. 

The CuHatrMAN. That is what I mean. You are criticizing the fact 
that the CIO and A. F. of L. may have separate branches for the 
guards. 

Mr. CLements. That is right. I misunderstood you. 

The Carman. You think they should be independent. 

Mr. Crements. That is right. 

The CuamMan. The immediate question arises whether your guards 
would cross a picket line thrown around the plant by a production 

nion. Suppose there was a strike by the production end of the 
plant. Would your guards cross the picket line ¢ 

Mr. Crements. Absolutely. 

The Cuatrman. They would have to do that. 

Mr. Ciements. That is right. In the first place, our contracts 
contain a no-strike provision insofar as the guards are concerned. 
They will cross any picket line, because they are deputized like police 
officers, and are there to protect life, property, and business secrets. 
So they will not be affected by any picket line thrown around the plant 
by the production workers unions. That is why we need complete 
independence. We need strength in order to continue to grow. In 
order to do that, we must have clarification of the law so we may be- 
come strong. 

The Cuatrrman. How large a membership has your union ? 

Mr. Crements. We only have several hundred, to be candid. We 
have been thwarted in all our certification proceedings by these con- 
tracts which crop up with constant regularity, where the CIO says, 
“We have 50 guards here, 100 there, and 500 elsewhere.” These con- 
tracts, the National Labor Relations Board says, are good until termi- 
nation. But the time we get around to termination, they are re- 
newed. So if such a contract would be declared null and void, and 
of no effeet, by the National Labor Relations Board, we could go in 
there and ask for certification and act as bargaining agents and keep 
the guards separate and apart from the production unions, as intended 
by the law. 

The CuarrmMan. Your union then is in competition with Mr. Mc- 
Gahey’s union, United Plant Guard Workers of America ¢ 

Mr. CLements. Yes; we do the same type of work. They are out in 
the West, and we are in the eastern area. 

The Cuarrman. You are covering different parts of the country. 

Mr. CLements. We have power granted in the charters to all States 
in the Union. We are limiting our activities to New York State and 
New England so far. 

The Cuarrman. You are not in competition. 

Mr. Ciements. Absolutely not. 

Senator Neety. Would the A. F. of L., the CIO, the United Mine 
Workers of America and the Railroad Brotherhoods oppose your sug- 
gestion, or would they support it? ; 

Mr. Ciements. They would be opposed to it. If it is going to 
affect their membership, they will oppose it, absolutely. What we are 
asking for is that we think that the law means something to us, that 
is, the intent of the law, although its limitation prevents the intent 
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of the law from being carried out. I think the law was intended to 
have separate guards from production workers. But the limitation 
says employer's premises and employer’s personnel. So the law says 
guards must be of the employers. So if they are sent by the agency 
they are not considered guards of the employer. 

Senator Neety. Your ‘problem really means that there is a difference 


between your organization on the one hand and labor unions on the 
other. 


Mr. Ciements. Yes; in the broad sense it does. 

Senator Nerety. Do you believe that the Congress ought to under- 
take to harmonize the various labor unions by legislation ! 

Mr. Crements. No; Ido not think that ismy scope here. My intent 
is not that. I am bas sing my argument on section 9 (3) (b) of the 
act. What does it mean? W hat. does it intend ? oe it intend that 
guards belong to a separate union from the production union? If 
that is the intent of the law then I want it cl: arified, because the limita- 


tions put on the law and the definitions put on the law by the National 
Labor Relations Board thwart the intent of the act 


The Cratrman. I think we see the point you are making and the 
committee will consider it when it writes the law. 

Mr. Ciements. Thank you very much. 

The Caamman. The next witness is Mr. Carl Brown, national exec- 
utive director of the Foreman’s Association of America; also Richard 


Smith, national president, Gerhard Van Arkel, legal counsel, all from 
Detroit, Mich. 


TESTIMONY OF CARL BROWN, NATIONAL EXECUTIVE DIRECTOR, 
FOREMAN’S ASSOCIATION OF AMERICA, ACCOMPANIED BY 
RICHARD SMITH, NATIONAL PRESIDENT, AND GERHARD VAN 

ARKEL, LEGAL COUNSEL, DETROIT, MICH. 





Mr. Brown. Thank you. 


The CuarrMan. I see you are the Foreman’s Association. We just 
had two witnesses on the question of plant guards and watchmen. 
You are talking about still a different classification when you are 
talking about the foremen ? 

Mr. Brown. Yes, sir. 

The CHamman. There is no competition between your organiza- 
tion and the guards’ organization ? 

Mr. Brown. None whatsoever. 

The CuarrMan. I just want to get the record clear that we are hav- 
ing different groups within a plant appearing before us to express the 
views of their particular organizations. 

Mr. Brown. Our organization is independent and representing 
supervisory employees. That does not include the firemen, fire mar- 
shals, plant guards, and employees in that category. 

Senator Negvy. Is there any difficulty between your organization on 
the one hand and the A. F. of L., CIO, and other labor unions on the 
other? 

Mr. Brown. None whatsoever. 

The Carman. You may proceed. 

Mr. Brown. My name is Carl Brown, and I appear here as a repre- 
sentative of the Foreman’s Association of America, with headquarters 
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at Detroit, Mich. For over a decade our organization has been devoted 
to advancing the interests of an essential, though frequently neglected, 
element of our industrial strength, and we are proud of the progress 
we have made in bringing to the attention of the public the problems of 
a group aptly described as the “forgotten men” of American industry. 
| am grateful for this opportunity to present to the committee the 
very real problems of foremen under the Taft-Hartley Act. 

Prior to the 1930’s and now, foremen in many industries were and 
are members of the same unions which represent rank-and-file employ- 
ees. In the maritime industry, on the railroads, in printing and pub- 
lishing, in building and construction, and many other fields, this was 
and is the case. industrial history shows that these arrangements 
have operated to the mutual satisfaction of management, employees, 
and foremen; no testimony to the contrary has been presented to this 
committee and there is no present outcry about it. Employers have 
found that foremen can perform their duties with complete loyalty 
and fidelity while remaining members of such unions, and foremen 
have had their spokesmen, able to achieve for them benefits coimmen- 
surate with those obtained by rank-and-file employees. 

In many mass-production industries, history has been different. The 
reasons are to be found, it appears to me, in the following factors. 

First, the large numbers of foremen in our modern industrial giants ; 
in many automobile plants the number of foremen runs into thousands, 
{sa large group, they have interests which differ from those af rank- 
and-file employees, and from those of management. 

Second, a distrust of foremen by rank-and-file employees, generated 
in some large plants where foremen, during the period of the 1930's, 
were often required to be agents of management in seeking to prevent 
organization by rank and file workers. 

Third, the fact that emerging industrial unions usually sought the 
exclusion of foremen from collective-bargaining units when elections 
were directed, because of a fear that foremen would vote against, 
rather than for, organization. 

Whatever the reasons, however, it is a fact that large numbers of 
foremen have concluded that their interests are better served through 
an independent organization than through affiliating themselves with 
rank and file unions; it was in response to this sentiment that our 
organization was founded. 

It is an undeniable fact that the organization of the rank and file 
unions created new and difficult problems for foremen. Prior to the 
1930’s foremen as a group did in fact exercise a considerable measure 
of discretion, were charged with policy-making functions, and had 
privileges commensurate with their responsibilities. Often they had 
power to hire and discharge; frequently they were held solely re- 
sponsible for the success or failure of their departments. These powers 
had already been substantially eroded by the introduction of time- 
study men, plant-layout departments, personnel managers, and the 
like, who took over one or another function previously exercised by 
foremen. Such vestiges of independent authority as remained were 
washed away by the rise of industrial unionism. Personnel and labor 
policies were thereafter determined through collective bargaining be- 
tween top management and union representatives ; the administration 
of the agreements was largely left to grievance procedure, rather than 
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to foremen. It is a completely fair gener alization to say that since 
the establishment of industrial unionism, foremen are merely the 
handers-on of plicies transmitted to them, rather than the makers 
of policy. ' 

‘hese changes have not generated any hostility on the part of fore- 
men to either | top management or to an organized rank and file. We 
recognize that the new systems have advantages over the old, and we 
can adapt to change as well as the next. We are the one group in 
industrial life which is required, by the demands of its task, to be 
familiar with the needs of both management and the rank-and-file 
employees; often we are the buffer between them, and we know, better 
than any other group, the points of view of each. But these changes 
did affect foremen. At the time that their responsibility and authority 
were reduced their needs were neglected because of a preoccupation 
with the problems of the rank and file. Sheer necessity caused the 
formation of our organization as an answer to these changes. 

We had optimistically supposed that management would greet with 
friendliness an independent organization of foremen as a welcome 
alternative to foremen joining rank- and-file unions. These hopes were 
immediately and sharply disappointed. Those desiring to join our 

organization were discharged or otherwise discriminated against. Our 
leaders were vilified. An active propaganda was turned against us. 
There were, happily, honorable exceptions; managements which re- 

fused to follow the crowd and which recognized the democratic rights 
of foremen, like other employees, to organize to improve their economic 
conditions. But in general we met an unrelenting hostility. Under 

the protection of the Wagner Act, we were able, despite a consider- 
able vacillation by the National Labor Relations Board, to do some- 
thing to assist those who had done no more than exercise the free right 
of citizens to join an organization of their choice. In 1947, our right 
to these protections was : finally established, as we thought, in the deci- 
sion of the Supreme Court in the Packard Motor Co. case. 

What management had been unable to accomplish before the Na- 
tional Labor Relations Board or in the courts, it then sought to 
achieve through the Congress. Our opponents were unable to bring 
any real charges against us; it was not alleged that we were dishonest 
or subversive or had illegal objectives. The chief complaint ap- 
peared to be that we had had some correspondence with certain ak 
and-file unions, as if it were a crime for us to do what this committee 
does as a matter of its routine operations. We were a new and strug- 
gling organization, with few financial or other resources, and our 
struggle against massive and entrenched corporate inte1 ‘ests was an 
unequal one. The consequence was that the law was amended in 1947 
to exclude supervisors from the definition of “employee” in section 
2 (3), to define supervisors in section 2 (11) to include even the lowest 
gang boss, and to add section 14 (a) excluding all supervisors from 
any “protection of the law. 

The result was what we had antic ipated. Since that time, again 
with some honorable exceptions, management has denied the right of 
foremen to organize by those means which had become so notorious 
before passage of the Wagner Act. Threats, disc harges, discrimina- 
tion, layoffs, demotions—all the paraphernalia of industrial retalia- 
tion have been used when foremen have sought to affiliate with us. 
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For example, the case of the coal-mine foremen employed by the 
Northern Mines division of the Republic Steel Corp. in Frederick- 
town, Pa., points up vividly what can and does happen to supervisors 
under the Taft-Hartley Act when they exercise their right of free 
speech and assembly. 

‘In October 1951, 24 of 66 foremen employed in Clyde mines of this 
corporation had joined our association and charter No. 334 was issued 
to the newly organized group; temporary chapter officers had been 
elected. Upon learning of the organizational activities among its 
foremen, the corporation, through its agent, the mine superintnedent, 
immediately discharged the two leading officers of this newly organ- 
ized group, the president and vice president, Henry Berger and An- 
drew Demchak. 

The members remaining on the employer’s payroll decided to donate 
a stipulated sum each payday to the discharged foremen to keep 
them from want. Upon learning of this contemplated action by the 
foremen, the mine superintendent announced to all supervisors that 
donations made to the discharged foremen would be cause for imme- 
diate discharge. 

News of the action taken by the Republic Steel Corp. against its 
foremen for exercising their constitutional right of free speech and to 
yeaceably assemble traveled fast among the coal-mine foremen in 
Penmmrivatia. and within a period of 1 week had effectively driven 
underground 2,000 coal-mine foremen within a radius of 75 miles of 
Fredericktown. ° 

Encouraged by the repressive provisions of the Taft-Hartley Act, 
the Republic Steel Corp. in one easy lesson accomplished several 
objectives in this case, two of which stand out clearly. First, the 
foremen employed by the Republic Steel Corp. may exercise the right 
of free speech and assembly, providing what they have to say and the 
purpose of assembly is approved by their employer. Second, the fore- 
men may spend the wages earned by them for whatever goods and 
services they desire, providing such expenditures are approved by 
their employer. ; 

The Republic case cited here is not an isolated one. Similar tactics 
peels under the Taft-Hartley Act are used by employers in 
other industries to effectively prevent their foremen from attempting 
to have a voice in their own conditions of employment. 

The coal mine foreman case is related here because in this case the 
employer openly expressed his reason for discriminating against the 
foremen, solely because they had affixed their names to Foreman’s 
Association of America membership cards. 

The tactics employed by the Republic Steel Corp. and other em- 
ployers against their foremen were in line with the intent of Congress 
in enacting the Taft-Hartley law, as was noted in the Edward G. 

sudd Manufacturing Co, case decision handed down by the Sixth 
Circuit Court of Appeals, 169-H-22 571, which said in part: 

We believe it is clear that Congress intended by the enactment of the Labor- 
Management Relations Act that employers be free in the future to discharge 
supervisors for joining a union, and to interfere with their union activities. 

If it was the intent of the 80th Congress and is the intent of the 
present Congress that supervisors be denied full citizenship rights, 
then no changes in the Taft-Hartley Act are necessary insofar as it 
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affects foremen; but, on the other hand, if it is the intent of the 83d 
Congress that all citizens be accorded fair treatment, then the Taft- 
Hartley Act must be changed; otherwise supervisors will continue to 
carry the stigma of second- or third-class citizens. 

Foremen, as a group, are the most competent, mature, and con- 
scientious industrial workers; a never-ending process of selection and 
promotion throws to the top ae of outstanding qualifications. It 
= akes no sense, industrially or morally, to deny them rights enjoyed 
by the rank-and-file e niphoptin' if anything, the law should be zealous 
to accord greater rights and freedoms to those who have succeeded 
in an industrial competition and have shown themselves best quali- 
lied to exercise privileges. The law as it stands today treats foremen 
as industrial outcasts and pariahs. Can anyone who genuinely believes 
that the law should protect the democratic right of workers to join 
trade unions—as it should—explain why this principle should not 
be extended to foremen ? 

Only one specious reason has been advanced, that the foremen owe 
a duty of loyalty to their employer. Of course they do, and foremen, 
by their conduct, have shown that they are deeply aware of this. So 
dloes every employee, for that matter. Every employee, at whatever 
level, may bind his employer, may act for him, may be entrusted with 
valuable machinery or tools or records, and may be assigned tasks 
where disloyalty—meaning sabotage or something approaching it— 
could cause great damage. But there is nothing inconsistent bet ween 
loyalty to an employer and j joining an organization designed to protect 
one’s own industrial and professional interests. I have already noted 
that in many industries foremen are members of rank-and-file unions; 
it has not been proved or asserted that such foremen are less loyal 
than other employees, or than unorganized foremen. 

We have members in a great number of plants. I defy any person 
to show any instance in which one of our members has been less loyal 
to the interest of his employer than those who are not members. We 
have our own interests. They need protection quite as much as those 
of top management or rank-and-file employees. Foremen will be 
more, rather than less loyal, if their problems are adequately present- 
ed and settled through the process of bargaining. The lawyer is not 
less loyal to his client because he joins a professional organization 
designed to protect his immediate interests. The doctor does not treat 
patients less conscientiously for belonging to a medical association. 
We submit our record of over a decade to demonstrate that foremen 
can join our organization and still do a skillful 
loyal job. 


To correct this situation we do not propose a return to the Wagner 
Act. We are willing to accept the fact that many honest persons ‘who 
were familiar with, and sympathized with, the position of foremen in 
modern American industry, feared that organization would extend 
to top, policymaking management. I have demonstrated that fore- 
men as supervisors are not policymakers; they are not top mRAaEe- 
ment; they have been accurately described as the “traffic cops’ ” of in- 
dustry. We therefore propose that the exclusion of supervisors asso- 
ciated with policymaking management from the coverage of the law 
be retained. We suggest that the real dividing 
visors as employees and other employees is to be 
to hire and discharge. 


, conscientious, and 


line between super- 


found in the power 
This ultimate sanction carries with it real 
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supervisory power. We ask therefore that section 2 (11) be changed 

O read: 

rhe term “supervisor” means any person having authority, in the interest of 

employer, to hire or discharge other employees. 

Such an amendment will accord to foremen not exercising such 
power the protection to which the ‘vy are entitled. It ill have other 

ntages. It is a simple rule, easy of application, ‘hi therefore in 
with the announced hope of the committee to simplify the law 

{ minimize the intrusion of the Government into the labor field. 
It provides a workable demarcation between oe who make policy 

d those who merely transmit or obey policy. It will exclude from 

benefits of the legislation those genuine Saar; isors at the top of 
ie hierarchy who do not, need the benefit of union organization. It 
will reduce industrial strife by making the orderly processes of elec- 
ms available to foremen as to other employees. And foremen, as 
American citizens, will be enabled to make their own determina- 
like other industrial workers. 

The CHarrman. Do you imply by that that they can join the pro- 

ction union { 

Mr. Brown. No. 

The Cuarrman. You still feel they should have a different union? 
You are arguing that they have the right to organize. That is your 
point, I take it? 

Mr. Brown. We are an independent organization representing su- 

visory employees. We do not go so far as to say that the act should 

event foremen from joining other unions. We are independent, 

“ have at all times been independent. We are not affiliated with 

ny other toa 

The Cuairman. I think this definition that you ask for would per- 

nit any person that heretofore has been looked upon as a supervisor, 

’ person who does not have the right to hire or disch: arge, to join 

e > production union, unless we put some further legislation in’ de- 
fining supervisor again, and saying he could not join the production 

nion, but could organize for his own interests. We would have to 
vo that far, I think. I am not contesting that. I am trying to get 
your intent. 

Mr. Brown. Our plan would be to remain independent. We cannot 
speak for other groups and just what their position would be under 
this change. If this change were accomplished it would not affect our 
position in any way. We started out as an independent organization 
|1 years ago and our intention is to remain independent. 

The Cuairman. But by this definition you are trying to enlarge the 
scope of those that would be eligible to join your independent fore- 
men’s union. 

Mr. Brown. No. This change would not affect those that are eli- 
gible for membership in our organization at the present time. In faet, 
no supervisory employee now has any access to the National Labor 
Relations Board, either in a representation case or an unfair labor 
practice. All supervisors are excluded under the present act. 

The CHarrMaNn. I am aware of that. You are trying to give them 
the right to organize—those that are excluded under the present act. 
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Mr. Brown. Up to what we consider to be the proper line of demar 
cation. That is, the supervisors with the authority to hire and fire 
would be excluded from the provisions of the Taft-Hartley Act. 

Senator Purrery. You are differentiating between the right to hire 
and fire and the right to recommend hiring and firing. 

Mr. Brown. Oh, yes. 

The Cuamman. You may continue. 

Mr. Brown. From our daily contacts, our correspondence, and 
numerous inquiries which we receive, we know that there are many 
foremen anxious to be represented by an independent professional 
organization. They are oft en deterred because hae quite rightly fear 
the economic power of their employers, and the reprisals which the 
exercise of a free choice can bring. They ask in bewilderment why 
the law should discriminate against them. It should not, and I hope 
this committee will adopt our suggestion to restore to them a pro- 
tection to which good sense and industrial morality entitles them. 

Mr. Van Arxkex. Senator, I wonder if I might say a word with 
respect to the question. It seems to me that the policy has been that 
the employees should make a free choice. The effect of this amend- 
ment, therefore, would be to leave it to the choice of the supervisors 
themselves whether or not they wanted to join an independent organi- 
zation or one affiliated with the rank and file. I would like to add that 
I think that the most serious constitutional issues would be raised by 
any effort to deny supervisors by law the right to belong to any 
organization of their choice. 

The Cuarrman. I do not think that denial is in the present act. 

Mr. Van ArKEL. I agree it is not, Senator. 

The CHarrMan. We just exclude what we define as a supervisor 
from the operation. 

Mr. Van ArkeL. I think that istrue. But I think an effort to write 
into the statute a provision which would deny supervisors the right 
to belong to an organization of their choice would raise constitutional 
difficulties. 

The CHairman. That suggestion may have been made, but I have 
not heard it. 

Mr. Van Arxet. I think that is the reason why the present act 
specifically protects the right of supervisors to join labor organiza- 
tions, Senator. 

The CuHatrman. Senator Neely, have you any questions? 

Senator Neety. What has been the effect of the Taft-Hartley Act 
on the Foreman’s Association so far as membership is concerned ? 

Mr. Brown. Drastic. Within 6 months after the Taft-Hartley Act 
became law we lost more than 50 percent of our members. \ 

Senator Neery. In the plants where you engage in collective bar- 
gaining on behalf of the foremen, has there been any complaint from 
the management that the foremen are disloyal ? 

Mr. Brown. No. Where we are recognized and under contract, our 
relationship is good. That raises a point that I would like, if I may. 
to elaborate a bit on at this time. It concerns some of the points 
raised by Mr. Bugas this morning. 

He stressed the point that as an organization we insisted that pro- 
motions and demotions due to reduction in the production force be 
done along the lines of seniority strictly. That is not so. The most 
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that. we do is insist that seniority be a factor in the consideration. 
In some contracts we have no seniority clauses at all. In lieu thereof, 
in the case of any demotions or promotions among the supervisors 
we represent, the cases will first be discussed with representatives of 
the association. We find it is a workable arrangement, satisfactory 
to both the employer and to the association. 

In cases of that kind we eliminate 4 out of 5 complaints before they 
ever arise. 

I would like to further state that the association in its early days 
was guilty of a lot of mistakes. We made them at Ford. But I 
would also like to say that the Ford Motor Car Co. was not entirely 
blameless for the mistakes which were made. 

[f you will recall, he said it was in the nature of an experiment. 
The association started among Ford foremen. Our contract in the 
early stages was a very simple document, probably 3 or 4 paragraphs 
long, one of which was that no problem concerning the people we rep- 
resented could be taken up unless it was a written grievance. I would 
say that 4 out of every 5 grievances arose out of the promotion and 
demotion issue. This happened during World War II, when thou- 
sands of foremen were made in the Ford Motor Car Co. in the course 
of months. Some made good and some did not make good supervisors, 
so it was a problem. It was a problem for the company as well as 
for the association. 

Senator Neevy. In the plants where foremen are not represented 
for collective-bargaining purposes, has there been any reluctance on 
the part of employees to become foremen ? 

Mr. Brown. Oh, yes; definitely. Once you become a supervisor in 
late years, you have severed your connection or lost your security 
through seniority in the rank-and-file unions, and a foreman’s jo 
is certainly insecure in a large industrial plant. 

Senator Neety. Are there any significant differences between the 
economic problems of foremen and rank-and-file employees? 

Mr. Brown. Well, yes; not serious, however. In the unorganized 
plants it is not unusual for nonsupervisory employees to take home 
larger paychecks than foremen, especially when overtime hours are 
worked, because foremen are on salary and seldom receive overtime 
in unorganized plants. 

Senator Neety. That is all, Mr. Chairman. 

Senator Purre.L. You may have been all through this perhaps, but 
we are dealing with labor-management problems. Do you not con- 
sider the foreman a part of the management group? 

Mr. Brown. In the sense that he is obligated to carry out the em- 
ployer’s orders and policy. Whatever that policy may be, he is obli- 
gated to carry it out. 

Senator Purrett. Does he not help to formulate those policies, too, 
by the information which he gives on conditions within his depart- 
ment to his immediate superior? Is not that all part of a manage- 
ment picture that ultimately results in the formation of policy? 

Mr. Brown. I would say in a minor way that is true. However, in 
the same sense, the hourly wage worker does the same. 

Senator Purret. Now, you are talking about a relationship be- 
tween management and labor and somewhere along the line manage- 
ment must be represented to labor and is it not at the foreman level 
that he does? 
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Mr. Brown. That is right. 

Senator PurretL. So he at that time is representing management 
in that relationship ? 

Mr. Brown. In carrying out the orders, he is part of the 
management. 

Senator Purrett. The difference between the right to recommend 
discharge, and hiring might well be the difference “bet ween simply a 
system or method that might be employed. In giving the man the 
right to fire immediately or hire immediately might ‘well be a dis- 
ruptive thing. It does not add to or necessarily detract from his 
power in the management picture if in the cases of recommendation 
for good cause and it should only be for good cause, his recommenda- 
tion is carried out anyway, is that correct? 

Mr. Brown. Not necessarily. 

Senator Purretu. If it were carried out on the basis of his recom- 
mendation, since he is closest to the worker, then he certainly would 
have a great deal to do with the determination of whether or not a 
man would continue to work, would he not? 

Mr. Brown. No. 

Senator PurretL. The form through which the man is relieved of 
work is not particularly important, is it? That might be channeled 
through the personnel department. 

Mr. Brown. It usually is. 

Senator Purretn. That is right. So the difference between recom- 
mending and actually discharging is not too great in many instances, 
is it? 

Mr. Brown. Oh, yes. 

Senator Purrec.. Does it necessarily follow that it must be? 

Mr. Brown. Yes. It is our experience that there is a vast difference 
between the right to recommend a discharge or a hire, and the actual 
authority to hire and discharge. There is a large gap in there. In 
fact, there are few general foremen that even “have the authority 
to hire or discharge. 

Senator Purrer.. As a matter of fact, in many instances it might 
well be a protection for the hourly wage worker that the recommenda- 
tion to fire might be made at echelons much higher than foremen but 
the actual firing may not be accomplished until it has been investigated 
by some person disinterested as far as the foreman and the immediate 
worker is concerned, who would review that before the ultimate dis- 
charge is made. 

Mr. Brown. We agree with that. We would not ask for a company 
policy Vy change. 

Senator PurrEtt. So it would not be robbing them of any authority 
they have. 

Mr. Brown. No. 

Senator Purrery. If on sound gr ound that recommendation is car- 
ried out, you are not limiting the man’s proper power by limiting him 
to reeommending rather than immediate firing? 

Mr. Brown. Yes. In practice there is a wide difference. Why it 
is that way I am not prepared to say, but nevertheless there is a wide 
gap between the lower level of supervision vested with the authority 
usually under contract between the employer and union to recom- 
mend discipline or discharge. But that is as far as he can go. His 
responsibility or duty or authority ends right there. That applies to 
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the second level of supervision. In fact, usually these recommenda- 
tions go to the personnel department or the employment office, and 
ere the ultimate decision is made. 

‘Senator Purrect. But actually from a practical angle, if a fore- 
man recommends discharge, and he does that in a few instances and 

iat. discharge is not ultimately effected, then actually his effective- 

ess as a foreman ceases, does it not? Are not his recommendations 
sually carried out anyway, No. 1, because he is careful in making 
the ree manianedl ation, and No. 2, if they were not carried out he would 
ease being a foreman ? 

Mr. Brown. No. The policy of some employers is this: The recom- 
mendations of the foremen are carried out usually. In other plants, 
more than 75 percent of the time they are not carried out. So it is 
not a uniform situation at all. 

Senator Purreit. Senator Smith has another important meeting 
to attend that he cannot avoid, so he must leave. 

Senator Neely, have you any other questions to ask? 

Senator Nrety. No, thank you. 

Senator Purreti. Thank you very much. 

Mr. Brown. Thank you. 

Senator Purrett. Now we are going to hear from Mr. Richard 
Smith, the national president. 

Mr. Smiru. I have only one statement to make, Senator, and that 
is regarding the status or loyalty of foremen, I happen to be assistant 
general foreman. During a recent strike in Detroit we were called 
upon to operate the utility plants for 3 weeks and 4 days, which we 
did effectively, and maintained the electric service throughout the 
whole metropolitan area of Detroit. We had no difficulty and went 
to work and did a job for the employer. 

Regarding the matter of hiring or firing, I have no authority. 
It is done by the superintendent and accomplished by him through 
the personnel division. Loyalty is one thing I owe my company. 
I represent the men as the rank and file to the superintendent and 
through his policymaking orders, whatever they may be in the form 
of general orders, I follow them out and do it effectively. 

[ thank you for being here today. 

Senator Purret.. Then you do not disassociate yourself from man- 
agement. You feel you are a part of management? 

Mr. Surru. Definitely so. 

Senator ae I would suppose, to carry this out—I am trying 
to think this out. I do not have any particularly strong preconceived 
notions about it. I suppose the next step might be an organization, 
a union of, say, shop superintendents, and vice presidents, and ulti- 
mately presidents. If they are all part of the management picture, 
that. is. 

Mr. Brown. Senator, it has been our experience in the last 11 years 
that there is a line of demarcation in the supervisory staff. When you 
get. beyond that line you could not organize them at all. 

Senator Purreis. Where would that line be? 

Mr. Brown. We have always considered it to be people associated 
with the policymaking functions. In other words, their community 
of interest widens right at that point. Foremen and general foremen 
usually mingle in the neighborhood and they are social brothers. But 
when you cret beyond that, outside of the shops even, the community 
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of interest widens. They work together in the shop. The orders are 
carried out just like the workmen carry out foremen’s orders. The 
foreman’s orders are transmitted to him, and he carries out that policy. 
That has been my experience. 

As Mr. Bugas said this morning, they have some 6,000 foremen 
and general foremen and titles of that kind. It would be pretty hard 
for 6,000 foremen to get together and formulate a policy to determine 
whether steering wheels are going to be made out of plastic or wood. 
The foreman has no part in determining what the automobiles are 
to be made of, or the price of the automobile, or where it is to be 
made. But once that policy is transmitted to them, they see that 
the work must be done. For that we feel we must have a voice in our 
own condition of employment. 

Senator Purrer.. | am not trying to argue. I am trying to explore 
this for my own knowledge. I just do not know any place e — the 
management line, at least I cannot recall any, where one can say 
that at this point all policies are ee or are made. I am not 
talking about any ultimate decision. I do not know that you could 
stop at just foremen and say this is the demarcation line, and I do 
not think you can do it at the superintendent level, nor at the vice- 
president level. It is all part of a picture, is it not, of which the 
foreman is part ¢ 

Mr. Brown. Senator, the line of demarcation cannot be drawn by 
title. As I said before, I think that history shows the foreman him- 
self is the best judge of determining whether he feels his interest can 
best be served through an organization of his choice. 

Senator Purreiy. I am talking now about whether they considered 


themselves as part of management or labor. 

Mr. Brown. In the sense that we see that the policy is carried out 
we are part of management. There is no argument against that at 
all. That is the very nature of the job, to carry out the employer 
orders and —- y. We think we do a good job of doing that. 


Senator Purrett. Thank you very much. 

Mr. Brown. I wish to thank the committee. 

Senator Purrens. Thank you very much for appearing and help- 
ing us In these hearings. 

Mr. Brown. Thank you. 

Senator PURTELL. Now we will hear from E. L. Chandler and 
Mr. Clarence T. Shoch, Mr. Chandler of the Engineers Joint Coun- 
cil, and Mr. Shoch of the National Society of Professional Engineers. 


TESTIMONY OF E. L. CHANDLER, CHAIRMAN, ENGINEERS JOINT 
COUNCIL, NEW YORK, N. Y. 


Mr. Cuanpier. My name is E. Lawrence Chandler. I am assistant 
secretary of the American Society of Civil Engineers. Today I am 
appearing as chairman of a panel of representatives of the eight na- 
tional engineering societies. 

A statement has been filed with the committee, and with your per- 
mission we would like to have that included in the record. 

Senator Purre.y. It shall be so done. 

(The statement is as follows :) 
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STATEMENT CONCERNING LABOR-MANAGEMENT RELATIONS AcT, 1947, To SENATE 
COMMITTEE ON LABOR AND PUBLIC WELFARE BY A PANEL OF REPRESENTATIVES OF 
PROFESSIONAL ENGINEERING SOCIETIES 


The engineering societies represented on this panel are national professional 
organizations having a combined membership of over 150,000 individual members 
listributed throughout all of the States and Territories of the Nation. Our 
members include both employers and employees. They are engaged in a wide 

ety of fields, including Federal, State, and local governments, industries, 

vate engineering, and engineering education. Due to the character and wide- 
spread distribution of our membership, we believe we are in a position to speak 
with a balanced viewpoint regarding those phases of labor legislation which 
ticularly affect professional employees. 

Our purpose today is simply to recommend that the “professional provisions” 

the Labor Management Relations Act, 1947, remain unchanged in whatever 
egislation may result from the deliberations of your committee. 

We shall not attempt any discussion of the basis phases of labor legislation. 
Our concern here is that professional employees be accorded protection of their 

hts, comparable to that accorded other employees under the labor law. We 
believe that such protection is established under the Taft-Hartley Act. We refer 
specifically to section 2 (12) and to section 9 (b) (1) of the act. 

Section 2 (12), which is a definition of the term “professional employee,” 
states that 

“(12) The term ‘professional employee’ means— 

“(a) any employee engaged in work (i) predominantly intellectual and 
varied in character as opposed to routine mental, manual, mechanical, or 
physical work; (ii) involving the consistent exercise of discretion and judg- 
ment in its performance; (iii) of such a character that the output pro- 
duced or the result accomplished cannot be standardized in relation to a 
given period of time; (iv) requiring knowledge of an advanced hype in a 
field of science or learning customarily acquired by a prolonged Course of 
specialized intellectual instruction and study in an institution of higher 
jearning or a hospital, as distinguished from a general academic education 
or from an apprenticeship or from training in the performance of routine 
mental, manual, or physical processes ; or 

“(b) any employee, who (i) has completed the courses of specialized 
intellectual instruction and study described in clause (iv) of paragraph (a), 
and (ii) is performing related work under the supervision of a professional 
person to qualify himself to become a professional employee as defined in 
paragraph (a).” 

Section 9 deals with ‘Representatives and elections.” In subparagraph (b) 
of that section it is stated that— 

“(b) The Board shall decide in each case whether, in order to assure to 
employees the fullest freedom in exercising the rights guaranteed by this Act, 

he unit appropriate for the purposes of collective bargaining shall be the em- 
lover unit, craft unit, plant unit, or subdivision thereof: Provided, That the 
Board shall not (1) decide that any unit is appropriate for such purposes if such 
unit ineludes both professional employees and employees who are not professional 
employees unless a majority of such professional employees vote for inclusion 
in such unit.” 

These provisions of the present law were recommended by representatives of 
the engineering profession at the time of the hearings which preceded adoption 
of the Taft-Hartley Act, and their retention was urged in 1949, when that law 
was the subject of reconsideration. Thus, the professional provisions have been 
a part of the labor law for nearly 6 years, 

In a moment we will turn to a brief review of the practical effect and adminis- 
tration of these provisions, but we believe it will be helpful first to consider 
the background which led to the recommendation for such provisions. 

Prior to enactment of the Taft-Hartley Act, situations continually arose where 
the best interests of professional employees, nonprofessional employees, and 
employers alike were not well served. Confusion and conflict with organiza- 
tions ef nonprofessional employees developed. We do not believe these devel- 
opments to have been in accord with the intentions of Congress and certainly 
they were not in the interest of promoting progressive, cooperative relations 
between employer and employee, nor for the best good of the country. 

Most large-scale industrial enterprises today employ large staffs of profes- 
sional engineers, architects, and scientists on a full-time basis. As a result, 
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these professionally trained and professionally minded employees come within 

the coverage of the labor laws. In a lesser degree, the same trend has beep 

occurring in the professions of law and medicine, for it is common to find banking 
insurance, and manufacturing corporations which have legal departments and 
medical departments of their own 

The National Labor Relations Act of 1935 was enacted primarily to serve the 
unskilled and unorganized worker in mass-production industry. Cognizance was 
taken of the status which the skilled craftsman had attained and special pro- 
visions were contained for recognizing craft units. Unfortunately, no recogni- 
tion was accorded the special problems of the professional employee. 

A fundamental difficulty with the Wagner Act, as it affected professional em 
ployees, was that no distinction was made between professional and nonpro 
fessional employees in spite of the fact that their viewpoints and abilities are 
inherently different and that their conditions of employment cannot be made 
subject to a common standard. 

This statement is a simple recognition of fact It does not imply any sug 
gestion of placing one segment of employees in a preferred position. It is for the 
best interest of all in the collective bargaining field to recognize the essential 
differences. 

Professional service, even though rendered by an employee, is predominantly 
intellectual and varied in character. Constant demand exists for originality 
and creative thought in the solution of prablems presented with each new under 
taking. Technical skill is only a part of the equipment of a professional person. 
There is no yardstick by which creative ability can be measured. Individual 
talents vary and every person possessing a professional attitude constantly 
strives to expand his knowledge and improve his abilities in his chosen field 
to the end of personal excellence, personal advancement, and the betterment of 
his profession. Regimentation of professional employees is incompatible with 
the maintenance of true professional standards. 

The output of professional employees cannot be standardized as can that of 
manual and skilled labor. It cannot be measured in terms such as the number 
of brick a man should lay in a given number of hours, the number of cubie yards 
of dirt that should be moved, square yards of painting, the amount of type to 
be set, bolts to be placed, feet of conduit to be laid, or in terms of any other 
similar unit. 

The productive output of the professional man is largely that of his mind, 
while that of the nonprofessional depends largely on his manual skill and dex- 
terity. No law by which professional employees and those engaged in routine, 
mental, mechanical, and physical work must conform to the same regulatory 
pattern is a just law. It is unjust alike to the laborer, to the nonprofessional 
white-collar worker, to the professional man, to their employers, and to society. 

In spite of all this, prior to enactment of the present law, professional em- 
ployees often were included against their will in heterogeneous groups and com- 
pelled to accept representation which they did not desire in collective bargaining 
procedure. The results were most unsatisfactory. There was serious effect on 
the morale of professional employees and poor relationships developed among 
these employees and labor unions and employers. 

In industrial undertakings, professional employees almost always are far out- 
numbered by the production and clerical workers. Even though, in a specific 
situation, the vote of the professional employees was unanimous against pro- 
posed representation it was of no avail. By sheer numerical force the profes- 
sional employees were denied appropriate representation. It is futile to expect 
that a forced grouping of the professional and nonprofessional employees in any 
plant or organization could possibly form an “appropriate bargaining unit.” 
Under the old law and its administration, such plainly inappropriate groupings 
were made and, by fiat, were declared appropriate. We do not consider that 
to have been the intent of Congress. 

Dissension and strife extended throughout the administration of the Wagner 
Act. In only a few cases did professional employees succeed in gaining recogni- 
tion, and then only after protracted and costly controversy, entailing litigation 
and appeal and fundamental disturbance of employer-employee relationships. A 
serious difficulty confronted the Board in attempting to apply standards for 
classifying professional employees. The act contained nothing in the way of 
definition and the various concepts of professionalism naturally had no firm basis. 
Without a statutory guide, the application of standards for determining profes- 
sional status wavered according to the individual concepts of the Board member 
or the examiner and left the professionals in a constant state of uncertainty. 
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When the present professional provisions were enacted in 1947, fears were 
xpressed by some that there would be unfavorable reactions. It was feared 
that the National Labor Relations Board would not be sufficiently exact in its 
determinations as to employees properly classifiable as professional. Others 

re of the opinion that employers might take advantage of professional em- 

yees because of the relatively small numbers who would be concerned and 

» because of their unfamiliarity with necessary procedures. Some felt that 

se new provisions would work to the detriment of the old-line labor unions. 
\fter nearly 6 years of experience, it is our belief that none of those fears has 

iterialized 

Citation of few cases will be helpful toward confirming that conclusion. 
iat the Board has been careful not to stretch the definition of “professional 
employee” to cover classes of employment not intended is demonstrated in Clay- 

Vark & Company (76 N. L. R. B. 33) wherein the Board said: 

‘It is equally clear, in our opinion, that the amended act and its legislative 

story do not authorize the classification of inspectors as professional employees 

rely because, by the exercise of individual judgment and discretion, they may 
sometimes affect the earnings of production employees.” 

In the Jersey Publishing Company case (76 N. L. R. B. 70) the Board declined 

grant professional separation to editorial employees. This opinion was con- 
firmed in Free Press Company case (76 N. L. R. B. 152) which also involved a 
claim for professional status for editorial employees. 

In Automatic Electric Company (76 N. L. R. B. 146) the accountants did not 
come within the Board’s application of the professional definition and they were 
denied treatment as professional employees. To the same effect is the decision 
in American Widow Glass Company (77 N. L. R B. 162) wherein accounting 
employees were found not to be professional. 

That the Board is not impressed by a professional title per se is illustrated in 
Inter-Mountain Telephone Company (79 N. L. R. B. 96) where three employees 
vith the title of engineer were found to lack the necessary professionm! qualifi- 
cations to meet the definition. Also excluded in the same case was the accountant. 

Artistic or literary talent alone is not suflicient to warrant a finding of profes- 
sional qualification for the purposes of the act. In West Central Broadcasting 
Company (77 N. L. R. B. 56) the Board denied professional separation to the 
radio announcers, singers, and continuity writers. An attempt to bring auto 
and diesel mechanics into the professional classification was rejected by the 
Board in Ferguson-Steere Motor Company (76 N. L. R. B. 159). 

An illustration of the fact that an employee claimed to be professional must 
be actually engaged in professional work as distinguished from merely having 
professional qualifications, is the decision in Charles Bneu Johnson and Company 
(77 N. L. R. B. 8) wherein a professional chemist by training was performing 
maintenance electrical work and, at times, unskilled labor. The Board properly 
placed him in the appropriate unit as a maintenance employee. 

These cases and others on record demonstrate that there has been no abuse of 
the professional provisions of the law. The Board has had a clear definition to 
guide it and has acted within that definition as indicated above. It is apparent 
t} the einplovees involved must be truly professional employees, on the basis 
of appropriate education, experience, training, and duties, to come within the 
strict limitations of the professional test. ‘ 

Any misapprehension that the professional provisions would be used to deny 
collective bargaining rights to professional employees was dispelled by the Board 
in the Lamberman’s Mutual Casualty Company of Chicago case (75 N. L. R. B. 
1132) wherein the Board rejected the argument of the employer that a number 
of attorneys involved were not employees within the meaning of the act because 
they were professional employees. The Board’s opinion clearly declared the 
opposite principle to be true, stating: “We are of the opinion, therefore, that 
the mere fact that the attorneys are professional personnel does not preclude 
them from being employees within the meaning of the act, and entitled to its 
benefits, and we reject the employer’s contention in this respect.” Later in the 
opinion the Board stated: “That the attorneys have a statutory right to self- 
organization cannot be denied. If doubt ever existed, it has been removed by 
the * * * act * * * which defines ‘professional employee’.” 

It is significant that the Board acknowledges in this decision the element of 
doubt as to appropriate classification of professional employees in the past and 
definitely indicates that the collective bargaining status of the professional em- 
ployees has been enhanced by the professional sections of the existing law. 
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To the same effect is Worthington Pump and Machinery Corporation case (75 
N. L. R. B. 80) in which the Board states: “* * * the statute itself refutes 
the respondent’s contention that employees like the ones in question are to be 
deprived of employee status because of the nature of their duties * * *.” 

These cases effectively dispose of any contention that the collective bargaining 
rights of professional employees would be destroyed or diminished. In fact, the 
Board now has ample statutory authority to confirm its position. Likewise dis- 
posed of is the misconception that the provisions would operate to the undue 
advantage of employers. In above cases it is clearly indicated that the Board 
has had no difficulty in applying the act to support the rights of professional 
employees. 

Many other instances might be cited, but the foregoing are sufficient to demon- 
strate that the NLRB has been fair in its rulings affecting professional em- 
ployees. A number of professional groups have been certified and, in a number 
of instances, professional employees have been successful in withdrawing from 
heterogeneous organizations with which they had been compelled to affiliate 
against their wishes in the pre-Taft-Hartley days. 

For example, in a recent case, 47 professional engineering employees of the 
Potomac Electric Power Co. who had been represented by the Electric Utilities 
Union of Washington, D. C., were able to secure an election to determine whether 
they desired to have the union continue to represent them with their employer 
(In the Matter of Potomac Electric Power Co., 99 N. L. R. B. 29. Other typical 
eases whereby professional employees were able to have a separate election to 
determine their desires on continuing or withdrawing from representation by 
a union composed predominantly of nonprofessional employees are: The Arthur 
A. Johnson Corp. and Mason and Hanger Co., Inc. (98 N. L. R. B, 232), Mountain 
States Telephone & Telegraph Co, (83 N. L. R. B. 773), B. R. Squibb & Sons. (83 
N. L. R. B. 792), and Union Electric Power Co. (83 N. L. R. B. 872). 

We wish to make it quite clear that the professional provisions do not take 
anything away from professional employees, nor are they detrimental to others. 
Under the operation of these provisions the professional employees may choose 
to be represented in negotiation with management by a nonprofessional union, 
by their own professional union, or they may refrain from any collective bar- 
gaining representation. Likewise, in decertification proceedings the professional 
employees may vote to remain in the nonprofessional union, to remove them- 
selves from that union and form a professional unit of their own, or to be 
removed from the nonprofessional group and not have any collective bargaining 
representation. There is nothing in these provisions which will prevent any 
union, professional or nonprofessional, from attempting to convince professional 
employees that they should be represented by a certain group. The basic and im- 
portant point is that under the Taft-Hartley Act, for the first time, professional 
employees have the right of choice as a professional group without being sub- 
merged by weight of numbers of production or clerical employees. 

We submit that any impartial review of the operation of the professional pro- 
visions will clearly indicate that they have been justified by past experience. 
We are not aware of anything about the existing professional provisions of the 
law to which exception can be taken by anyone who has at heart the best inter- 
est of the country and of this large group of employees who are so vitally im- 
portant to advancement of the general welfare. 

We respectfully request your committee to include in its recommendations 
to the Congress a continuation of the legislative provisions contained in section 
2 (12) and in section 9 (b) (1) of the Labor Management Relations Act, 1947. 

Respectfully submitted. 

Engineers Joint Council Labor Legislation Panel: American Society 
of Civil Engineers, by E. L., Chandler, assistant secretary, chair- 
man of the panel, New York, N. Y.; American Institute of Mining 
and Metallurgical Engineers, by Francis B. Foley, International 
Nickel Co., Ine., Bayonne, N. J.; American Society of Mechanical 
Engineers, by ©. E. Davies, secretary, American Society of Me- 
chanical Engineers, New York, N. Y.; American Institute of 
Electrical Engineers, by E. H. Bancker, General Electric Co., 
Schenectady, N. Y.; American Institute of Chemical Engineers, 
hy W. I. Burt, vice president, B. F. Goodrich Chemical Co., Cleve- 
land, Ohio: American Society for Engineering Education, by 
Harry S. Rogers, president, Polytechnic Institute of Brooklyn, 
Brooklyn, N. Y.; the Society of Naval Architects and Marine En- 
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gineers, by J. H. King, vice president, Babcock & Wilcox, New 
York, N. Y¥.; National Society of Professional Engineers, by 
Clarence T. Shoch, assistant to the vice president, commercial 
section, Pennsylvania Power & Light Co., Allentown, Pa. 

Mr. Cutanper. At this time I could read excerpts within the time 
illotted. 

Senator Purre... Very well. 

Mr. CHANbLER. The engineering societies represented on this panel 
ire national professional organizations having a combined member- 
ship of over 150,000 individual members distributed throughout all 
of the States and Territories of the Nation. Our members include 
both employers and employees. They are engaged in a wide variety of 
fields, including Federal, State, and local governments, industries, 
private engineering, and engineering education. Due to the charac- 
ter and widespread distribution of our membership, we believe we are 

a position to speak with a balanced viewpoint regarding these 
phases of labor legislation which particularly affect professional 
employees. 

Our purpose today is simply to recommend that the “professional 
provisions” of the Labor Management Relations Act, 1947 remain 
unchanged in whatever legislation may result from the deliberations 
of your committee. 

We shall not attempt any discussion of the basic phases of labor 
legislation. Our concern here is that professional employees be ac- 
corded protection of their rights, comparable to that accorded other 
employees under the labor law. We believe that such protection is 
established under the Taft-Hartley Act. We refer spasihcolle to sec- 
tion 2 (12) and tosection 9 (b) (1) of the act. 

In the prepared statement follow the quotations of the section 
which I will skip for this presentation. 

These provisions of the present law were recommended by repre- 
sentatives of the engineering profession at the time of the hearings 
which preceded adoption of the Taft-Hartley Act and their retention 
was urged in 1949, when that law was the subject. of reconsideration. 
Thus, the professional provisions have been a part of the labor law 
for nearly 6 years. 

In a moment we will turn to a brief review of the practical effect 
and administration of these provisions, but we believe it will be help- 
ful first to consider the background which led to the recommendation 
for such provisions. 

Prior to enactment of the Taft-Hartley Act, situations continually 
arose where the best interests of professional employees, nonprofes- 
sional employees and employers alike were not well served. Confusion 
and conflict with organizations of nonprofessional employees de- 
veloped. We do not believe these developments to have been in accord 
with the intentions of Congress and certainly they were not in the 
interest of promoting progressive, cooperative relations between em- 
ployer and employee, nor for the best good of the country. 

Most large scale industrial enterprises today employ large staffs 
of professional engineers, architécts, and scientists on a full-time 
basis. As a result, these professionally trained and professionally 
mined employees come within the coverage of the labor laws. In a 
lesser degree, the same trend has been occurring in the professions of 
law and medicine, for it is common to find banking, insurance, and 
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manufacturing corporations which have legal departments and 
medical departments of their own. 

The National Labor Relations Act of 1935 was enacted primarily 
to serve the unskilled and unorganized worker in mass production 
industry. Cognizance was taken of the status which the skilled crafts- 
nan had attained and special provisions were contained for recog- 
izing craft units. Unfortunately, no recognition was accorded the 
special problems of the professional employee. 

Professional service, even though rendered by an employee, is pre- 
dominantly intellectual and varied in character. Constant demand 
exists for originality and creative thought in the solution of problems 
presented with each new undertaking. Technical skill is only a part 
»f the equipment of a professional person. There is no yardstick by 
which creative ability can be measured. Individual talents vary and 
every person possessing a professional attitude constantly strives to 
expand his knowledge and improve his abilities in his chosen field to 
the end of personal excellence, personal advancement and the better- 
ment of his profession. Regimentation of professional employees i 
incompatible with the maintenance of true professional standards. 

The output of professional employees cannot be standardized as 
ean that of manual and skilled labor. It cannot be measured in terms 
such as the number of brick a man should lay in a given number of 
hours, the number of cubic yards of dirt that should be moved, square 
yards of painting, the amount of type to be set, bolts to be placed, feet 
of conduit to be laid or in terms of any other similar unit. 

The productive output of the professional man is largely that of his 
mind, while that of the nonprofessional depends largely on his manual 
skill and dexterity. No law by which professional employees and 
those engaged in routine, mental, mechanical, and physical work con- 
form to the same regulatory pattern is a just law. It is unjust alike 
to the laborer, to the nonprofessional white-collar worker, to the pro- 
fessional man, to their employers, and to society. 

In spite of all this, prior to enactment of the present law, profes- 
sional employees often were included against their will in heteroge- 
neous groups and compelled to accept representation which they did 
not. desire in collective bargaining procedure. The results were most 
unsatisfactory. There was serious effect on the morale of profes- 
sional employees and poor relationships developed among these em- 
ployees and labor unions and employers. 

In industrial undertakings, professional employees almost always 
are far outnumbered by the production and clerical workers. Even 
though, in a specific situation, the vote of the professional employees 
were unanimous against proposed representation, it was of no avail. 
By sheer numerical force the professional employees were denied ap- 
propriate representation. It is futile to expect that a forced grouping 
of the professional and nonprofessional employees in any plant or 
dewaiie ition could possibly form an “appropriate bargaining ot 
Under the old law and its administration, such plainly i inappropriat 
groupings were made and, by fiat, were declared appropriate. We 
do not consider that to have been the intent of Congress. 

When the present professional provisions were enacted in 1947, 
fears were expressed by some that there would be unfavorable re- 
actions. It was feared that the National Labor Relations Board 
would not be sufficiently exact in its determinations as to employees 
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perly classifiable as professional. Others were of the opinion that 
employers might take advant: ige of professional employees because 
of the relatively small numbers who would be concerned, and also be- 

use of their unfamiliarity with necessary procedures. 

Some felt that these new provisions would work to the detriment of 
the old-line labor unions. After nearly 6 years of experience, it is 
our belief that none of these fears has materialized. 

Citation of a few cases will be helpful toward confirming that 

iciusion, 

Then there follow in the prepared statement a citation of some 16 
cases which we believe are pertinent and bear out that statement. I 

»w go to page 8 of the statement, the second paragraph. 

These cases and others on record demonstrate that there has been 

» abuse of the professional provisions of the law. The Board has 
had a clear definition to guide it and has acted within that definition 
as indicated above. It is apparent that the employees involved must 
be truly professional employees, on the basis of appropriate educa- 
tion, experience, training, and duties, to come within the strict limita- 
tions of the professional test. 

These cases effectively dispose of any contention that the collective 
bargaining rights of professional employees would be destroyed or 
diminished. In fact, the Board now has ample statutory authority 
to confirm its position. Likewise disposed of is the misconception 
that the provisions would operate to the undue advantage of,employ- 
ers. In above cases it is clearly indicated that the Board has had no 
difficulty in applying the act to support the rights of professional 
employees. 

Many other instances might be cited, but the foregoing are sufficient 
to demonstrate that the NLRB has been fair in its ruling affecting 
professional employees. A number of professional groups s have been 
certified and, in a number of instances, professional employees have 
been successful in withdrawing from heterogeneous organizations 
with which they have been compelled to affiliate « against their wishes 
in the pre-Taft-Hartley days. 

That latter case is highly important. 

We submit that any impartial review of the operation of the pro- 
fessional provisions will clearly indicate that they have been justified 
by past experience. We are not aware of anything about the existing 
professional provisions of the law to which exception can be taken by 
sie’ who has at heart the best interest of the country and of this 
large group of employees who are so vitally important to ‘advancement 
of the general welfare. 

We respectfully request your committee to include in its recom- 
mendations to the Congress a continuation of the legislative provi- 
sions contained in section 2 (12) and in section 9 (b) (1) of the Labor 
Management Relations Act, 1947. 

That end the statement, and I thank you for the opportunity to 
appear, Mr. Chairman. 

Senator Purreti. I want to thank you for appearing. I will say 
again, and perhaps what those who attend the hearings are tired of 
hearing, that the absence of my colleagues I can assure you is by no 
sense meant as a disrespectful gesture. They are at other hearings 
or meetings or on the floor. I can assure you that what you have 
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presented will be in their hands as will the committee minutes, and 
it will be given careful attention. 

Mr. Cuanpier. We understand that. 

Senator Purrett. Mr. Shoch would like to appear, and then as [| 
understand it, you would both like to answer questions if we have any, 

Thank you, Mr. Chandler. 

Mr. Cuanpier. Thank you. 


TESTIMONY OF CLARENCE T. SHOCH, VICE PRESIDENT, NA- 
TIONAL SOCIETY OF PROFESSIONAL ENGINEERS, WASHING- 
TON, D. C. 


Mr. Suocn. Mr. Chairman, gentlemen of the committee, certainly 
those who are not here, as well as yourself—my name is Clarence T. 
Shoch. Iam vice president and chairman of the legislative committee 
of the National Society of Professional Engineers, 1121 15th Street 
NW., Washington, D. C. 

With me on my right is Paul H. Robbins, executive director of the 
same society at the same address. 

The National Society of Professional Engineers is composed of over 
29,000 members engaged in the practice of every engineering specialty. 
These members are registered under the engineering registration laws 
of one or more of the States and Territories. Among our membership 
are those employed in industry, by public utilities, States, municipal 
and Federal Government agencies, engineering educators, and those 
in private practice as engineering consultants. They are associated in 
over 325 local chapters under the leadership of our 39 State societies. 
Our society concerns itself with activities in the fields of social, ethical, 
and professional interests of the engineering profession. 

We fully and completely endorse the statement previously presented 
favoring the retention of the present professional provisions of the 
Taft-Hartley Act and join in strongly urging that sections 2 (12) and 
9 (b) (1) of the present law be retained in the present form. 

In addition, we would like to call to the committee’s attention a 
problem of the engineering profession which is of particular impor- 
tance to the welfare and continued technological and industrial growth 
of the country and one which many of our employee members, particu- 
larly those in industry, feel requires corrective action. Our interest 
relates to the professional engineers in industry, including those 
younger engineers who are working under the supervision of profes- 
sional personnel as a step toward their full professional status, or put 
another way, extends to those who are within the definition of inane: 
sional employee in the engineering field as set forth in section 2 (12) 
of the Taft-Hartley Act. We do not refer to subprofessional or tech- 
nical personnel. The immediate problem grows out of a serious handi- 
cap imposed by the national labor law as it affects these professional 
employees, notwithstanding the existence of section 9 (b) (1). To 
illustrate clearly the nature of this problem, we would like to give a 
brief outline of the relevant historical background. 

The extensive development of industrial establishments brought 
with it a new pattern of employment for professional engineers. The 
scientific personnel in many companies has grown to the point where in 
a single company it may exceed the entire scientific population of the 
Nation a few generations ago. This has resulted in the organization 
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self-contained associations of engineers with a community of in- 

terests, an abundance of talent, and at the same time common profes- 

“ problems relating to the fact that the members of these groups 

»a single employer. While the members of these associations are, 

one sense, all employees of the company for which they work, they 

re bound together by their common professional training and inter- 

ests. We believe that it is fair to state that the great technological 

roduction achievements in this country have been due in no small 

easure to the close-knit character of the engineering profession be- 

ause it has promoted the free interchange of ideas, opinions, and 
lata among all levels of its membership. 

Wherever the existence of such employment has created large engi- 
neering staffs, these engineers have common interests pertaining to 
their responsibilities, opportunities, and their professional status. 
[hese common interests cut across lines which normally may be said 
io distinguish managerial and supervisory employees from others. 
ln a very large sense the engineer is an “employee” whose special 
professional status closely identifies him with management as dis- 
tinguished from rank-and-file employees. In fact a significant per- 
centage of engineers actually are in training to, and will become, the 
“managers” of tomorrow. 

The common professional interests of the engineers associated with 
a particular company have led to the establishment of local engineer- 
ing associations. These associations are customarily open tq all pro- 
fessional people regardless of management status in the sense of direct 
supervision of people. This, of course, has also been the traditional 
pattern established for many years by our national professional 
societies. Most of the members of these local associations are also af- 
filiated with the national engineering society of their particular 
specialty. ‘The members range from recent college graduates to emi- 
nent scientists and engineering executives. 

The intent and purposes of the formation of these associations was 
to provide an opportunity for close contact and collaboration to 
enhance the professional development of the members and to provide 
a forum for a discussion and possible solution of problems of mutual 
interest. Although certainly not a primary function, the associa- 
tions, naturally, were ‘interested i in the welfare of their members, the 
opportunities for progression, and various policies of the company 
which governed their professional activity. 

The mechanism of the association provides a means for discussing 
these problems, not only among themselves, but as a vehicle for pre- 
senting the views of its members and securing general information 
about a company’s plans, its policies, and its practices. In other 
words, the association is sometimes regarded by its members as a 
means of communication with the operating management of the com- 
pany, although the individual members have no desire to have the 
association engage in collective bargaining on their behalf. Within 
many of these associations, there is a ver ‘y strong and positive feeling 
that it is consistent with their professional status that the association 
express the common view of the members and make suggestions and 
recommendations and also make inquiries with respect to company 
plans and policies, but that it is inconsistent and contrary to the mem- 
bers’ professional status for the association to function as a labor 
union and engage in collective bargaining. 
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The difficulties with respect to the present law stem from the fact 
that although these associations have no desire to function as labor 
organizations, the status is now so drafted that if the association 
should be deemed to be dealing in any way with an employer with re- 
spect to working conditions, wages, or hours, it might be construed 
as a labor organization under section 2 (5) notwithstanding its firm 
desires to the contrary. A number of managements which might 
believe the communication function served by the association to be 
beneficial as improving two-way communications with engineers, have 
feared that broad or specific discussions of company policies and prac- 
tices would lead to charges that the company was dominating a labor 
organization because supervisory personnel are members of the asso- 
ciation. They have, therefore, upon advice of counsel, instructed their 
supervisory personnel to refrain from participating in the activities of 
the associations with respect to professional matters if they involve 
economic status or conditions of employment of members. 

This, of course, has the effect of preventing the association from 
performing a role which the membership feels it should properly 
perform. In addition, it has the effect of frustrating what could be 
more effectively developed as a means of two-way communication and 
participation between operating management and their professional 
group. As noted above, the engineers in these associations do not 
desire to have their association function as a union or to have it func- 
tion for purposes of collective bargaining. However, the existing 
law exposes the associations to the danger of being deemed to be a 
union and to being company dominated. 

It is respectfully submitted that associations of professional people 
should not be compelled to make the choice between functioning as 
a union on the one hand, or of taking no common interest or concern 
in professional matters which may involve economic problems or con- 
ditions of employment. If these associations desire to function as 
advisory in character, or merely as means of communicating the con 
sensus of the thought of their members, they should be privileged 
to do so without running the risk that the Government would order 
them disestablished. 

A very serious result of this situation is the enforced stratifica- 
tion of the engineering profession. It is beli¢ved to be inimical to 
the interests of the great majority of professional employees, and 
the interests of the country, to continue legislation which exerts 
strong pressure fostering such a stratification of a major profession. 
It is also believed that this condition is an inadvertent effect of the 
law, and not the intent of Congress. 

Several methods of amending the law to meet this problem have 
been considered. We have concluded that there are several alterna- 
tive possibilities worthy of consideration, and perhaps others which 
have not occurred to us, but which the experts in the field of labor 
law may find to be preferable. One suggested approach would be 
to amend section 2 (5) defining the term “labor organization” to 
make it clear that an association or organization of professional per- 
sonnel of the type previously described should not be deemed to be 
within the purview of the definition. An alternative approach which 
has been suggested is that section 14 (a), permitting supervisors to 
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\ labor organizations, be broadened to permit professional per- 

el with supervisory duties to participate in professional associa- 

ns s comprised of both supervisory and nonsupervisory professional 
] 


Opie 

We h: ave no desire to suggest that the safeguards incorporated in 

he present law against interference with or domination of collective- 

bargaining agents be diminished in any way. We do not think, 

however, that it is necessary and certainly not desirable to have a 
nical provision in the law frustrate what is no more than an 
rt at joint communication and does not, in fact, constitute col- 
ve bargaining in the sense which Congress had in mind in passing 
er the Wagner Act or the present Labor-Management Re lations 

t of 1947. 

We believe that freedom of association can and should be protected 
under the law, whether in unions or out, and that the purposes of the 

professional associations in our country should not be impaired in 
the manner which we have related in this testimony. 

We appreciate this opportunity to appear before the committee 
and present our thinking on this important subject, and we stand 
ready to cooper rate with the committee in any way possible. 

Senator Purretn. Thank you. There is apiatenthy some little dif- 
ference is one or two instances in your approach to this question and 
Mr. Chandler’s, is there not? Rather, you go beyond what Mr. Chan- 
dler wished to do? 

Mr. Suocnu. That is correct. We endorsed all that Mr. Chandler 


p 


Senator Purrett. And you go beyond that. 

Mr. Suocu. Yes, sir. 

Senator Purrett. Would you care to give us the value of your 
thoughts in that matter, Mr. Chandler, as representing another group 
of engineers or professional men ¢ 

Mr. Crranpier. I think I could say for the Engineers Joint Council, 
Mr. Chairman, that we certainly believe in freedom of association. 
It seems to us that the organizations have been rather overfearful of 
the results of attempting this type of association, and the council 
has been reluctant to urge on the committees of Congress that there 
be special legislation to cover that particular phase of activity, not 
that we make any exception to the freedom of association that is 
recommended. 

Senator Purre.t. As a matter of fact, in those instances apparently 
t has been fear on the part of the employer to listen to the sugges- 
tions of your organization that has interfered which you wish to see 

iccomplished, is that not right, this exchange if ideas? 

Mr. Suocnu. Largely the case of the employer. There are many 

f our members who are apprehensive of being cited for unfair-labor 
practices by so participating. 

Senator Purrent. What would generally be the nature of the sug- 
gestions that you would like to make since you talk about economic 

roblems? What, for instance, would be some things that you would 
ike to discuss with management ? 
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Mr. Suocu. Engineers, particularly the younger engineers, who, 
as you can appreciate, have a long road to progress in their attempt 
to achieve some status in the engineering profession, might like to 
know from their older brethren, so to speak, what are the ¢ alternative 
ways of going and what are the means of remuneration or to what 
degree can recognition be afforded along the way, and the older engi- 
neers—although they be supervisors under the law—might be in a 
good position in these associations to counsel with the younger people 
on a group basis. 

Senator Purretn. As fellow members of the association? 

Mr. Suocu. Yes. They may not be talking strictly about wages 
or salaries as such. 

Senator Purre.y. There is not anything right now to prevent that 
if they wish to do so, as fellow members of the association. As fellow 
members of the association they can pass on any information they 
have, not in their official capacity as supervisors of these men in their 
work. There is nothing to prevent the exchange of information, is 
there ? 

Mr. Suocu. Not as far as I know, except that the supervisors to 
take the suggestion, perhaps of a group of younger members into 
consideration in his employment practices. 

Senator Purrett. And then represent that younger group in his 
deliberations with management. Actually you want him to be in a 
position of really bargaining i in the interest of the younger group! 

Mr. Suocu. Not nec essarily, sir, or not at all. Sort of counseling, 
I would prefer to say, not bargaining. 

Senator Purreit. Was it your idea that he represent this group in 
their approach to management ? 

Mr. Sxocu. These supervisors are management. 

Senator Purretyi. That is right, but in higher echelons of manage- 
ment. 

Mr. Suocnu. These supervisors in many cases are the men of manage- 
ment who determine the policies of engineering employment. Many 
of the young engineers who are in the nonsupervisory categories may 
be dealing with the people who are really setting the stage for their 
remuneration and for their advancement. 

Senator Purrett. What you really want is a clarification of the po- 
sition where this would be permissible right now because of the fact 
that you feel it is clouded, and there are some things they cannot do, 
or are fearful of doing because they do not know clearly what they 
can do. 

Mr. Suocu. That is right, sir, clarification. 

Senator Purretu. I can assure you that that will be given considera- 
tion by the committee members in their deliberations. Have you any- 
thing to add to that, Mr. Chandler? 

Mr. Cuanpter. No, sir. 

Senator Purrety. Is it your desire to speak on the subject? 

Mr. Rosrtns. No, sir. 

Senator Purrett. Thank you very much for appearing. 

Mr. Snocu. Thank you. 

Senator Purrett. Your summary may be inserted in the record. 

Mr. Suocn. Thank you. 
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(The document is as follows: ) 


SUMMARY OF TESTIMONY OF NATIONAL SOCIETY OF PROFESSIONAL ENGINEERS 
(NSPE) 


In addition to supporting retention of section 2 (12) and 9 (b) (1) dealing 
with professional employees, NSPE recommends an amendment to facilitate 
freedom of association for both supervisory and nonsupervisory professional 
personnel, 

Industry employs large numbers of professional engineers, some of whom fall 
within the employee and some within supervisory definitions of the Taft-Hartley 
Act. Industrial development and the work of these professional employees re- 
quire close coordination and team work among various levels of organization. 
In addition to the normal working relationships, it is desirable that there be 
freedom not only of communication but of group discussion and operation on a 
number of matters of professional development and interest between members 
f these teams. In the course of these deliberations and discussions, it is nec- 
essary many times for the consideration of items which, in terms of the Labor 
Management Act, may be deemed to be working conditions. 

It is often desirable that these groups of professional personnel have organi- 
zation for the purpose of establishing committees, leadership, direction and, im- 
plementation of the various items of professional interest. These groups are not, 
and do not desire to be, unions or to engage in collective bargaining, but because 
of the presence and activity of supervisory personnel in such uncertified organi- 
zations, the employer may be charged with domination and interference in the 
iffairs of a labor organization under section 8 (a) (2) of the Labor Manage- 
ment Act of 1947 and such groups may be subjected to a disestablishment order. 

Because of this situation, management is understandably reluctant to co- 
operate fully with the engineer groups and has in some instances ordered super- 
visory personnel to refrain from full participation if conditions of employment 
may be involved in the association meetings or discussions. 

Those professional engineers who are affected object to being forced to make 
a choice between functioning as a labor organization (representing employees 
only) or of taking no interest in professional matters affecting all the profes- 
sional engineers of the employer. The result of this situation is the enforced 
stratification of the profession into two distinct classes, whereas it is felt that 
both the employee and supervisor class have the common background, training, 
and interest of members of one and the same profession. They should be per- 
mitted to function as a single integrated professional group if they so desire. 


Senator Purre.tn. Now, I believe we have Mr. Joseph Amann, pres- 
ident of the Engineers and Scientists of America. 


TESTIMONY OF JOSEPH AMANN, PRESIDENT, ENGINEERS AND 
SCIENTISTS OF AMERICA, MINNEAPOLIS, MINN. 


Mr. Amann. I have two statements, Mr. Chairman. I would like 
to have the longer statement in the record. 

Senator Purreii. It is so ordered. 

(The statement is as follows :) 


TEXT OF STATEMENT SUBMITTED BY JOSEPH AMANN, PRESIDENT OF ENGINEERS AND 
ScIENTISTS OF AMERICA, TO THE SENATE LABOR AND PUBLIC WELFARE COMMITTEE 


My name is Joseph Amann. Iam the president of the Engineers and Scientists 


of America. 

The Engineers and Scientists of America is a federation of labor unions whose 
membership consists principally of professional employees in the engineering 
and scientific fields. 
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The participating unions which constitute the Engineers and Scientists of 
America and the companies employing their members are as follows: 


Union Company 


Association of Engineers and Engi- G.E. Switchgear Works, Philadelphia, Pa. 
neering Assistants. 
Association of Industrial Scientists... Shell Development, Emeryville, Calif. 
Association of Professional Engi- R. C. A., Camden, N. J. 
neering Personnel. 
Council of Western Electric Tech- Western Electric Co. (nationwide). 
nical Employees—National. 
Engineers and Architects Association. Lockheed Aircraft, Los Angeles; Lock- 
heed Aircraft Service; Consolidated- 
Vultee Aircraft, San Diego, Rheem 
Manufacturing, Los Angeles; City and 
County of Los Angeles. 
Engineers Association. _ ~~~ Sperry Gyroscope, Great Neck, N. Y, 
Engineers Association of Arma Arma Corp., Garden City, N. Y. 
Engineers Guild of Oregon Timber Structures, Portland; Engineers 
of the State of Oregon. 
Minneapolis Federation of Honey- Minneapolis Honeywell Regulator, Min- 
well Engineers. neapolis, Minn. 
San Francisco Area Group of Pro- Pacific Gas and Electric; Western Asso- 
fessional Engineers. ciation of Engineers, Architects and 
Surveyors, City of Alameda; East Bay 
Municipal Utility District. 
Seattle Professional Engineering Boeing Airplane, Seattle, Wash.; Conti- 
Employees Association. nental Can, Seattle, Wash. 

Southern California Professional Douglas Aircraft, San Diego; 
Engineering Association. Southern California Gas, Los Angeles. 
TVA Engineers Association Engineers of the Tennessee Valley Au- 

thority, Southeastern United States. 


Collectively these unions represent approximately 40,000 employees. 

Isofar as it is consistent with the constitution and bylaws of the Engineers 
and Scientists of America, our member unions have complete autonomy in 
matters of local concern. However, the constitution and bylaws specifically 
delegate to the national organization the right and obligation to act as the 
spokesman for all non-supervisory engineering and scientific employees before 
governmental bodies such as this. 

I desire to present to this body several recommendations for the amendment 
of the National Labor Relations Act as it is presently constituted. Those recom- 
mendations fall into three broad categories: 

(1) Recommendations which affect the welfare and destiny of the members of 
the participating unions of the Engineers and Scientists of America and all 
non-supervisory engineering and scientific employees. 

(2) Recommendations with respect to bargaining rights for certain classes of 
supervisors. 

(3) General recommendations. 

The suggestions which I shall offer with respect to professional employees, 
such as engineers and scientists, are predicated upon the experience of our own 
members. Those with respect to bargaining rights for supervisors, while less 
direct, have likewise been dictated by the observations and experiences of our 
members. The suggestions I shall offer with respect to other portions of the act 
will be treated in general fashion. Notwithstanding this generalized treatment, 
we are concerned over some of the unfair features affecting the professional as 
well as other employees'in the present act and urge their amendment as indicated. 

With respect to the problems of professional employees, we respectfully 
suggest that: 

(I) The definition of professional employees in section 2 (12) should be 
continued. 

(Il) The restrictions upon the inclusion of professional employees with non- 
professionals should be continued. 

I will discuss these two recommendations together because they necessarily 
dovetail. We understand that attempts will be made to convince this committee 
that the rights and benefits granted to professional employees in the 1947 amend- 
ments should now be withdrawn. 





TAFT-HARTLEY ACT REVISIONS 1437 


The Taft-Hartley amendments to the act gave to professional employees the 
right to vote for inclusion or exclusion from a unit which includes both pro- 
fessional and nonprofessional employees. That right is conferred by section 9 
(pb) (1) which, in part, reads: 

“* * * the Board shall not * * * decide that any unit is appropriate for 
(collective bargaining) purposes if such unit includes both professional em- 
ployees and employees who are not professional employees unless a majority of 
such professional employees vote for inclusion in such unit; * * *” 

The basis for the inclusion of this section in the act stemmed from the reali- 
zation that professional employees such as engineers, architects, and scientists, 
employed by large industrial organizations, were in many cases only a small 
segment of a plant and were, consequently, forced into collective-bargaining 
units formed on industrial lines. The problems of these professional employees, 
t was felt, could not be resolved adequately in the collective-bargaining agree- 
ments which were negotiated on a broad basis. 

As a matter of fact, the Senate committee in its report on the 1947 amend- 
ments (S. Rept. 105, 80th Cong., p. 11) made the following statement: 

‘* * * when Congress passed the National Labor Relations Act, it recognized 
that the community of interest among members of a skilled craft might be 
quite different from those of unskilled employees in mass-production industry. 
Although there has been a trend in recent years for manufacturing corporations 
to employ many professional persons, including architects, engineers, scientists, 
lawyers, and nurses, no corresponding recognition was given by Congress to their 
special problems. Notwithstanding such employees have a great community of 
interest in maintaining certain professional standards * * * since their num- 
ber is always small in comparison with production or clerical employees, col- 
lective agreements seldom reflect their desires. Under the committee bill, the 
Board is required to afford such groups an opportunity to vote in a separate 
unit to ascertain whether or not they wish to have a bargaining representative 
of their own * * *,” 

The House conference report (No. 510 on H. R. No. 3020) stated that the 
provision for choice by professional employees in its bill followed the Globe 
doctrine of the National Labor Relations Board by establishing this principle 
in the law itself but broadening its application so as to “give to groups of em- 
ployees having common characteristics and interests different from those of the 
more numerous members of a proposed unit a greater freedom of choice in 
selecting their representatives than has heretofore been permitted.” 

We subscribe to the theory and sentiment behind the present section 9 (b) (1). 
The need for a choice by professional employees with respect to the type of 
bargaining unit in which they are intended to be included was acute in 1947 
and 9 (b) (1) has served its purpose. 

In 1947, professional employees were in the main an unorganized group. 
Their role in industry as superwhite collar employees made unionization among 
them difficult in some quarters and unthinkable in others. The influence of the 
Kingineers and Scientists of America and its constituent unions among pro- 
fessional engineers and scientists has brought home strikingly the need for 
unionization with the result that in a short space of time these professional 
employees have become union-minded and have organized themselves to the 
point of national proportions. 

The problems of professional and scientific employees are unique and require 
specialized consideration. This cannot be done, as was realized in 1947, by 
compelling professional employees to be grouped, without their consent, with 
nonprofessional employees in large bargaining units. 

The present definition of “professional” employees as contained in section 
2 (12) of the act is, in our opinion, sufficiently elastic to provide for bargaining 
units of professional and preprofessional employees having a community of 
interest. Interpretations of that definition by the Board have in the main given 
consideration to the problems of professional employees and professional bargain- 
ing units set up thereby have functioned successfully. 

The present provision in section 9 (b) (1), permitting a choice, by professional 
employees, of inclusion in an industrial unit or exclusion from it, should be con- 
tinued. That was the basic policy of the Board prior to the 1947 amendments 
and the present section likewise provides a realistically democratic method of 
determination by professional employees of the type of unit best suited for them. 

Since both sections 2 (12) and 9 (b) (1) have, by test of time, been successful, 
they should not be disturbed. 
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(III The act should be amended to the extent of limiting the definition of the 
term “supervisor” in section 2 (11). 

One of the features of the 1947 amendmen, to the act was the withdrawal of 
protection of the right of supervisors to organize and bargain collectively. Not 
only did that amendment withdraw such protection from supervisors but it wrote 
into the act a definition of “supervisor” which has been troublesome to many of 
our member unions and has, in some cases, effectively estopped the full and com- 
plete organization of employees who are entitled to the benefits of the act. 

The Senate committee, in reporting on the 1947 amendment, stated that it 
recognized that certain employees with minor supervisory duties had problems 
which justified their inclusion as employees within the meaning of the act. Con- 
tinuing, it said: 

“It has therefore distinguished between straw bosses, leadmen, set-up men, and 
other minor supervisory employees, on the one hand, and the supervisor vested 
with such genuine management prerogatives as the right to hire or fire, discipline, 
or make effective recommendations with respect to such action.” 

The Senate committee, in framing its definition of a supervisor, adopted the 
test which the National Labor Relations Board itself had made in numerous 
cases when it permitted certain categories of supervisory employees to be in- 
cluded in the same bargaining unit with the rank and file. Among the Board 
ceases the committee cited were Pittsburgh Equitable Meter Company (61 N. L. 
R. B. 880). where group leaders with authority to give instructions and to lay 
out the work were included in a bargaining unit, and Richards Chemical Works, 
(65 N. L. R. B. 14), where supervisors who were mere conduits for transmitting 
orders were included. What the Senate committee indicated it was attempting 
to do was to draw a more definite line between management and labor, yet keep 
in the latter group those employees who had incidental functions of leadership 
and instruction but who made no management policy. 

Because the House bill included certain categories of employees who were not 
treated as supervisors under the Senate bill, the matter was the subject of confer- 
ence treatment and report. 

The conference report adopted the Senate definition of the term “supervisor.” 
However, the definition of “supervisor” in the act is a broad, all-inclusive one, 
not reflective of the intent of the Senate committee as expressed in its report 
on the 1947 amendment and has been subject to interpretation which goes beyond 
the intention of the framers of the bill. 

The work of an engineer or a scientist is original in character. In large 
industrial organizations, where many engineers are employed, work on a project 
is usually divided among several engineering employees within a specific depart- 
ment. It is the practice in some companies to assign leadership duties and even 
minor supervisory functions to certain engineers for the purpose of directing the 
course of the work correlating the activities of the engineers assigned to a given 
project and thus call them supervisors when in truth and fact they are not. 

Many employers have taken advantage of this situation by claiming that such 
employees are supervisors within the meaning of the act and have successfully 
whittled down existing bargaining units or prevented the establishment of bar- 
gaining units which could function properly by the inclusion of all engineering 
and scientific employees within its orbit. 

We request that the definition of a supervisor be amended as follows: 

“The term ‘supervisor’ means any individual charged by an emplover with the 
responsible formulation or resolution of management policy with respect to the 
employees under him. Such definition shall not include straw bosses, group 
leaders, leadmen, and similar minor supervisory employees.” 

This definition is more in line with the thinking of Senator Flanders, who in 
support of the present definition, said with respect to his understanding of a 
supervisor: 

“He is charged with the responsible direction of his department. He deter- 
mines under general orders what shall be undertaken next and who shall do 
it * * * 

“Such men are above the grade of ‘straw bosses, leadmen, setup men, and 
other minor supervisory employees’ * * *.” 

Other proponents of the 1947 act, in dealing with the proposed definition of 
the supervisor, made constant reference to “foreman” as being the type of super- 
visor intended to be covered by the definition and the Congressional Record is 
replete with the illustrations given in support of the need for such a definition, 
all dealing with the question of a foreman’s status. Those who urged the adop- 
tion of the present definition, like Senator Flanders, made it clear that they 
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t intend to include within the meaning of that -lefinition the “straw boss,’ 
eadman,” or any other minor supervisory employee. 
(pril 28, 1947, in the Senate, Senator Ellender, in explaining what he under- 
the definition to mean, said: 
r amended definition also excludes the straw boss. What the committee 
as to limit supervisory employee, by definition, to those having power to 
ind fire for the benefit of the employer, and those who are permitted the 
exercise of independent judgment. That, in essence, is the definition of a super- 
sory employee.” 

Senator Smith, on April 30, 1947, emphasized that the purpose of the definition 
to recognize a supervisor as representing management and not representing 
r, and Senator Ball, on May 12, 1947, said that his understanding of the 

ion was that “foremen are an integral part of management” and, by the 
ition, employers would not be required to bargain with themselves. 

he day after Senator Ball made his remarks on the floor of the Senate he 

ved unanimous consent to have printed in the appendix of the Congressional 
Record a radio address which he had made on the then proposed amendments. 
In the course of it, he said: 

“Another provision removes bona fide foremen from the definition of em- 
ployees * * *, Foremen are an integral part of management and are so regarded 
now in the law.” 

(ur proposed amendment to the present act, with respect to the definition of 
supervisor, is, in effect, compatible with the desires and intentions of the pro- 
ponents of the 1947 amendments. We find it necessary to suggest this amendment 
for the reason that during the past 6 years employers, particularly in the enzi- 
neering fields, have so misconstrued the definition and have so misapplied it, 

it engineering unions are finding it difficult to keep in their bargaining unit em- 
ployees Who are in any way assigned to jobs involving minor leadership capaci- 
ties. These excluded employees find themselves in an unusually difficult position. 
Denied the benefit of the act and the protection of law, they are at the mercy of 
employers who have the unlimited right to discharge them for union activities. 
In effect, employees, who by skill and conscientiousness, are given duties which 
compare with those of a production “straw boss,” are being penalized for their 

lity and industriousness, 

The House report on the 1947 amendment, which included the proposed defi- 
nition, was captioned “Management, like labor, must have faithful agents.” We 
do not disagree with this philosophy. Our disagreement with the present defini- 
tion is hinged upon a condition which sets up thousands of employees in an 
industrial no-man’s land, without the functions and prerogatives of management 
employees and without the benefit of union protection. We engineers are trained 
to keep our pencil sharpened at all times so that the lines we draw may be clear 
ind distinet. Our professional training causes us to rebel at the fuzzy demarca- 
tion which exists presently between labor and management by virtue of the pres- 
ent definition of supervisors. I submit that the new definition we have proposed 
would, in the language of the 1947 Senate Report, include in its meaning em- 
ployees who are “truly supervisory. 

(IV) Employers should be prohibited from dealing with other than legitimate 
unions on the subject of wages, hours and working conditions. 

At this late date it would appear that any recommendation with respect to the 
elimination of company sponsorship of organizations representing employees 
would be archaic. The Wagner Act intended to spell the demise of company- 
dominated labor organizations. The Taft-Hartley amendments made no effective 
change in that worthwhile desire. Nevertheless, there still exists in American 
industry today the opportunity for employers to frustrate true collective bar- 
gaining through the medium of “sounding board” organizations. 

These “sounding board” organizations have arisen in the form of loosely knit 
associations of employees who are not organized for the purpose of representin,s 
employees in collective bargaining but, to the contrary, have been established, 
with employer encouragement, to thwart union organization among them. Their 
sole purpose and function is to advise employers of the feelings and sympathies 
of employees and to inform employers how far they need go in improving work- 
ing conditions so that employees will remain nonunion minded. 

Many employers, particularly the larger industrial organizations, hold infor- 
mal meetings with officials of these groups. Conditions are discussed, not in the 
form of collective bargaining but rather on the basis of what the parties feel is 
necessary to keep employees satisfied. 
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These “sounding board” organizations act as a buffer between legitimate unions 
and employees. Although they are not necessarily company financed, they have 
effectively replaced the old-style company-dominated unions. 

We recommend and respectfully suggest that there be added to section § ap 
unfair-labor-practice section as follows: 

“It shall be an unfair labor practice for an employer: “To bargain collectively 
or discuss rates of pay, wages, hours, adjust grievances, hours of employment, 
and other conditions of employment with representatives of employee groups 
which are not certified by the NLRB or formally recognized by the employer ag 
sole collective-bargaining representative. Formal recognition shall mean that 
the employer must sign a written agreement recognizing the employee group for 
the purposes of collective bargaining.’ 

This recommendation, as will be observed, does not inject any new substantive 
provision into the act. It merely conforms with the principles expressed by the 
framers of both the Wagner Act and the Taft-Hartley amendments that all road- 
blocks leading to the collective-bargaining table should be eliminated in the 
interest of promoting and maintaining stable labor relations. 

(V) The protection of the act should be granted to employees of public agencies 
and wholly owned Government corporations. 

We request this committee to recommend that the act be amended to give to 
emplovees of public agencies and wholly owned Government corporations, such 
as the Tennessee Valley Authority, the protection of the act. 

It is the philosophy of Government that working conditions in the Federal 
service should be comparable to the best in private industry. Unfortunately, 
however, this philosophy has not been translated into practice. 

The extent of the employment of professional engineers and scientists within 
the Government is not truly realized. As of June 30, 1951, one-eighth of the 
professional engineers in the country were employed in the Federal service. 
Equally as many were undoubtedly to be found in State and local services. 

In evaluating the whole field of civil service we find that the Government is 
generally years behind private industry in the payment of wages and related 
benefits. For example, no basic change in salary rates was made from 1923 to 
1945, except for a reduction during the depression years. What changes have 
occurred have been piddling and of no relative benefit to the trained scientist 
and engineer who willingly accepted Government service as a responsibility. 

The Tennessee Valley Authority presently bargains with its employees on a 
purely voluntary basis. Although some satisfactory results have come out of 
that type of relationship, it is our belief that collective bargaining should be as 
compulsory for such agencies as it is for private industry. 

Only through the medium of true collective bargaining in an atmosphere 
charged with the realization on the part of both sides that responsibilities and 
obligations must be shared jointly, can there be any solution to the problems of 
the countless thousands of trained men who are in the employ of such agencies. 

(VI) In addition to the specific recommendations heretofore made, I should 
like to present to this committee, in general form, the views of our members 
with respect to other features of the present act. 

A. The so-called free-speech provision of the act (sec. 8 (c)) has, in practical 
operation, been utilized for purposes of intimidation and coercion of employees 
in the exercise of their rights and should be deleted from the act. 

B. The decertification provisions in the act should be repealed. Employers have 
made effective use of this section to encourage and even finance dissident groups 
to leave large segments of employees without union representation. 

©. The provisions of section 14 (b) which provide for the imposition of 
restrictive State laws on union security and checkoff should be eliminated. The 
effect of this section has been to delegate to the States the power to destroy 
rights and benefits created by Federal legislation. 

D. Labor unions should be free to bargain, without restraint or limitations, 
on all matters affecting the employment relations, including such matters as 
union security and welfare funds. Agreement arrived at through the collective- 
bargaining processes represent the result of considered judgment by management 
and labor. That judgment should not be impaired by legislative interdictment. 
There should, in addition, be no restrictions placed upon nationwide or industry- 
wide collective bargaining. 

I should like to express my appreciation to the members of this committee for 
their courtesy in permitting me to express the views of the members of the 

Engineers and Scientists of America. 
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Mr. Amann. The gentleman to my left is Mr. Alexander Eltman, 
who isan attorney. I have also with me Mr. Arthur Marrin and Mr. 
Bennett Dana, who are members of the executive committee of the 
Engineers and Scientists of America. 

My name is Joseph Amann. I am the president of the Engineers 
ind Scientists of America. 

The Engineers and Scientists of America is a federation of labor 
unions Whose membership consists principally of professional em- 
plovees in the engineering and scientific fields. 

The 13 participating unions which constitute the Engineers and 
Scientists of America and the companies employing their members are 
listed in the statement I have already submitted to this honorable 
committee. 

Collectively those unions represent approximately 40,000 employees. 

[ desire to present to this body several recommendations for the 
amendment of the National Labor Relations Act as it is presently 
constituted. Those recommendations fall into two broad categories. 

1. Recommendations which affect the welfare and destiny of the 
members of the participating unions of the Engineers and Scientists 
of America and all nonsupervisory engineering and scientific em- 





loyees. . 
2, Recommendations with respect to bargaining rights for certain 
classes of supervisors. 

The suggestions which I shall offer with respect to profgssional 
employees, such as engineers and scientists, are predicated upon the 
experience of our own members. Those with respect to bargaining 
rights for supervisors, while less direct, have likewise been dictated 
by the observations and experiences of our members. 

With respect to the soohiios of professional employees, we respect- 
fully suggest that: 

1. The definition of professional employees in section 2 (12) should 
be continued. 

2. Restrictions upon inclusion of professional employees with non- 
professionals should be continued. That section may be one. 

We have submitted to this committee in writing our complete views 
with respect to the need for the continuation of the present definition 
of professional employees and also why we believe the present restric- 
tions in the act upon the inclusion of professionals with nonprofes- 
sionals should be continued. 

In view of the time limitation on my testimony, I respectfully direct 
the attention of this committee to the statement heretofore submitted 
for our arguments in support of these two contentions. 

3. The act should be amended to the extent of limiting the definition 
of the term “supervisor” in section 2 (11). 

One of the features of the 1947 amendment to the act was withdrawal 
of protection of the right of supervisors to organize and bargain 
collectively. Not only did that amendment withdraw such protection 
from supervisors, but it wrote into the act a definition of “supervisor” 
which has been troublesome to many of our member unions and has, 
in some cases, effectively estopped the full and complete organization 
of employees who are entitled to the benefits of the act. 

The Senate committee, in reporting on the 1947 amendment, stated 
that it recognized that certain employees with minor supervisory 
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duties had problems which justified their inclusion as employees wit) 
in the meaning of the act. Continuing, it said: 








It has therefore distinguished between strawbosses, leadmen, setup men, an 
other minor supervisory employees, on the one hand, and the supervisor vested 
with such genuine management prerogatives as the right to hire or fire, disc;. 
pline, or make effective recommendations with respect to such action. 

















The Senate committee, in framing its definition of a supervisor, 
adopted the test which the National Labor Relations Board itself has 
has made in numerous cases when it permitted certain sy ah of 
supervisory employees to be included in the same bargaining unit with 
the rank and file. Among the Board cases the committee “cited wer 
Pittsburgh Equitable Me ter Company (61 N. L. R. B. 880), where 
group leaders with authority to give instructions and to lay out the 
work were included in a bargaining unit, and Richards Chemica 
Works (65 N. L. R. B. 14), where supervisors who were mere conduits 
for transmitting orders were included. What the Senate committee 
indicated it was attempting to do was to draw a more definite lin 
between management and labor, yet keep in the latter group those em 
ployees who had incidental functions of leadership and instruction 
but who made no management policy. 

Because the House bill included certain categories of employees who 
were not treated as supervisors under the Senate bill, the matter was 
the subject of conference treatment and report. 

The conference report adopted the Senate definition of the term 
“supervisor.” However, the definition of “supervisor” in the act is a 
broad, all-inclusive one, not reflective of the intent of the Senate com- 
mittee as expressed in its report on the 1947 amendment and has been 
subject to interpretation which goes beyond the intention of the 
framers of the bill. 

The work of an engineer or a scientist is original in character. In 
large industrial organizations, where many engineers are employed, 
work on a project is usually divided among several engineering em- 
ployees within a specific department. It is the practice in some com- 
panies to assign leadership duties and even minor supervisory func- 
tions to certain engineers for the purpose of directing the course of 
the work, correlating the activities of the engineers assigned to a given 
project, and thus call them supervisors w hen in truth and fact they 
are not. ; 

Many employers have taken advantage of this situation by claiming 
that such employees are supervisors within the meaning of the act, 
and have successfully whittled down existing bargaining units or 
prevented the establishment of bargaining units which could function 
properly by the inclusion of all engineering and scientific employees 

within its orbit. 

We request that the definition of a supervisor be amended as follows: 


The term “supervisor” means any individual charged by an employer with the 
responsible formulation or resolution of management policy with respect to the 
employees under him. Such definition shall not include 
leaders, leadmen, and similar minor supervisory employees. 


Senator Purreiy. Let us go back to your proposal here, “The term 
‘supervisor’ means any individual charged by an employer with respon- 
sible formulation or resolution of management policy with respect to 
the employees under him. Such definition shall not include straw- 
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bosses, group leaders, leadmen, and similar minor supervisory 
¢ mployees.” 

That is pretty wide in scope. Actually, basic policies would be 
established, of course, for all employees in any particular plant or 
organization. 

Mr. Amann. Yes. 

Senator Purrett. What did you have in mind particularly and 
specifically that some of those formulations of policies should be? 
What type of policy were you thinking of there? 

Mr. Amann. How a product is to be manufactured. Even more 
clearly, I should think, such a thing as how a specification should be 
drawn up, what it should include, and so on and so forth. 

Senator Purreri. All right, proceed, if you will, please. 

Mr. AMaAnN. Proponents of the 1947 act, in dealing with the pro- 
posed definition of the supervisor, made constant reference to foreman 
as being the type of supervisor intended to be covered by the definition, 
and the Congressional Record is replete with the illustrations given in 
support of the need for such definition, all dealing with the question 
of a foreman’s status. Those who urged the adoption of the present 
definition made it clear that they did not intend to include within the 
meaning of that definition the strawboss, the leadman, or any other 
minor supervisory employee. ea 

On April 28, 1947, in the Senate, Senator Ellender, in explaining 
what he understood the definition to mean, said: ° 

Our amended definition also exludes the strawboss. What the committee 
did was to limit supervisory employees, by definition, to those having power to 
hire and fire for the benefit of the employer, and those who are permitted the 
exercise of independent judgment. That, in essence, is the definition of a super- 
visory employee. 

Senator Smith, on April 30, 1947, emphasized that the purpose of 
definition was to recognize a supervisor as representing management 
and not representing labor, and Senator Ball, on May 12, 1947, said 
that his understanding of the definition was that “foremen are an 
integral part of management” and, by the definition, employers would 
not be required to bargain with themselves. 

The day after Senator Ball made his remarks on the floor of the 
Senate he received a unanimous consent to have printed in the Appen- 
dix of the Congressional Record a radio address which he had made 
on the then proposed amendments. In the course of it, he said: 

Another provision removes bona fide formen from the definition of em- 
ployees * * *, Foremen are an integral part of management and are so regarded 
now in the law. 

Our proposed amendment to the present act, with respect to the 
definition of supervisor, is, in effect, compatible with the desires and 
intentions of the proponents of the 1947 amendments. We find it 
necessary to suggest this amendment for the reason that during the 
past 6 years employers, particularly in the engineering fields, have so 
misconstrued the definition and have so misapplied it that engineering 
unions are finding it difficult to keep in their bargaining unit em- 
ployees who are in any way assigned to jobs involving minor leader- 

ship capacities. These excluded employees find themselves in an un- 
usually difficult position. Denied the benefit of the act and the pro- 
tection of law, they are at the mercy of employers who have the un- 
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limited right to discharge them for union activities. In effect, em- 
ployees, who by skill and conscientiousness are given duties which 
compare with those of a production strawboss, are being penalized for 
their ability and industriousness. 

The House report on the 1947 amendment, which included the pro- 
posed definition, was captioned “Management, Like Labor, Must Have 
Faithful Agents.” We do not disagree with this philosophy. Our 
disagreement with the present definition is hinged upon a condition 
which sets up thousands of employees in an industrial no-man’s land, 
without the functions and prerogatives of management employees and 
without the benefit of union protection. We engineers are trained to 
keep our pencil sharpened at all times so that the lines we draw may be 
clear and distinct. Our professional training causes us to rebel at the 
fuzzy demarcation which exists presently between labor and manage- 
ment by virtue of the present definition of supervisors. I submit that 
the new definition we have proposed would, in the language of the 
1947 Senate report, include in its meaning employees who are truly 
supervisory. 

4. Employees should be prohibited from dealing with other than 
legitimate unions on the subject of wages, hours and working condi- 
tIONS. 

At this late date it would appear that any recommendations with 
respect to the elimination of company sponsorship of organizations 
representing employees would be archaic. The Wagner Act intended 
to spell the demise of company-dominated labor organizations. The 
Taft-Hartley amendments made no effective change in that worth- 
while desire. Nevertheless, there still exist in American industry 
today the opportunity for employers to frustrate the true collective 
bargaining through the medium of “sounding board” organizations. 

These sounding-board organizations have arisen in the form of 
loosely knit associations of employees who are not organized for the 
purpose of representing employees in collective bargaining but, to 
the contrary, have been established, with employer encouragement, 
to thwart union organization among them. Their sole purpose and 
function is to advise employers of the feelings and sympathies of 
employees and to inform employers how far they need to go in im- 
proving working conditions so that employees will remain nonunion 
minded. 

Many employers, particularly the larger industrial organizations, 
hold informal meetings with officials of these groups. “Conditions 
are discussed, not in the form of collective bargaining, but rather on 
the basis of what the parties feel is necessary to keep employees 
satisfied. 

These sounding board organizations act as a buffer between legiti- 
mate unions and employees. Although they are not necessarily com- 
pany financed, they have effectively replac ed the old-style company- 
dominated unions. 

We recommend and respectfully suggest that there be added to 
section 8 an unfair-labor-practice section as follows: 

It shall be an unfair Jabor practice for an employer— 

To bargain collectively or discuss rates of pay, wages, hours, adjust grievances, 
hours of employment and other conditions of employment with representatives 
of employee groups which are not certified by the NLRB or formally recognized 
by the employer as sole collective-bargaining representative. Formal recogni- 
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tion shall mean that the employer must sign a written agreement recognizing 
employee group for the purposes of collective bargaining. 

This recommendation, as will be observed, does not inject any new 
substantive provision into the act. It merely conforms with the 
principles expressed by the framers of both the Wagner Act and the 
(aft-Hartley amendments that all roadblocks leading to the collective- 
bargaining table should be eliminated in the interest of promoting 
and maintaining stable labor relations. 

Senator Purret.. Actually this practice that you speak of is today 
an unfair labor practice. It cannot be indulged in legally. 

Mr. AmMANnN. I would like to refer the suggestion to my attorney, 
if I may. 

Senator Purrev,. At least if I understand anything about it, 
is considered illegal. 

Mr. Evrman. Mr. Chairman. 

Senator Purre.v. It has been called to my attention that there is 
an exception ; but I had in mind that you were covering the field when 
you were talking about that. 

Mr. Evrman. Senator, were you thinking in terms of those Board 
decisions which hold that an employer must reduce to writing an 
agreement which he makes with a group of employees ; otherwise, it is 
an unfair labor practice 

Senator Purretn. That was part of my thinking; yes. 

Mr. Evrman. We agree, of course, that if a union negotiates a con- 
tract with an employer, and an employer says, as a few have, “My 
word is good enough; I do not have to put it in writing,” the union 
may then file an unfair-labor-practice charge, and the Board will 
find that employer in violation of section g (a) (4). But we are 

thinking in terms of those so-called organizations which are not 
interested in securing a contract, so that there is no one to file a 
charge against the employer. We are thinking in terms of these 
groups, such as have been described by the two previous witnesses, 
who discuss on an informal basis conditions which they feel should be 
instituted by the employer. The employer says, “Fine; I will go along 
with your suggestions.” That, in our estimation, is frustrated bar- 
gaining. The employees may be satisfied, or some groups of em- 
ployees may be satisfied; yet, there is no opportunity for a union to 
come in, organize the employees, and secure a contract. This loosely 
knit informal organization is not interested in filing a charge against 
the employer. What we are aiming at by this suggestion is to compel 
an employer when he deals with an organization, whatever it may be— 
it may later develop to be a company-dominated or ganization—never- 
theless, once he deals with an organization on the question of wages, 
hours, and working conditions, to recognize that organization as a 
collective-bargaining agency, as a union, to reduce his agreement to 
writing, and then the question of whether the union was company 
dominated, company financed, and sponsored can be tested out prop- 
erly by another union who can analyze the situation, who can de- 
termine the relationship of the parties, and then take appropriate ac- 
tion before the Béard. 

But we respectfully suggest, sir, while we appreciate that counsel 
for this committee has indicated to Mr. Amann that in his opinion 
our proposal is covered, we respectfully disagree, and I hope to have 
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the pleasure of discussing with the counsel after the hearing or at 
some other time at his convenience. 

Senator Purrett. We want all of your thoughts on the matter be- 
cause we want to explore every avenue that is open to exploration in 
making such amendments as the committee feels will be in the best 
interests of the public. 

Mr. Errman. Thank you, sir. 

Mr. Amann. The protection of the act should be granted to em- 
ployees of public agencies and wholly owned Government corpora- 
tions. 

We request this committee to recommend that the act be amended 
to give the employees of public agencies and wholly owned Govern- 
ment corporations, such as the Tennessee Valley Authority, the pro- 
tection of the act. 

It is the philosophy of Government that working conditions in the 
Federal service should be comparable to the best in private indus- 
try. Unfortunately, however, this philosophy has not been trans- 
lated into practice. 

The extent of the employment of professional engineers and scien- 
tists within the Government is not truly realized. As of June 30, 1951, 
one-eighth of the professional engineers in the country were employed 
in the Federal service. Equally as many were undoubtedly found 
in State and local services. 

Senator Purreti. Looking at the figures of employment—and I am 
saying this facetiously, but I cannot avoid saying it—I wonder if that 
percentage was limited only toengineers. 

Mr. AMANN. Yes; it is—engineers and scientists. 

In evaluating the whole field of civil service, we find that the Gov- 
ernment is generally years behind private industry in the payment of 
wages and related benefits. For example, no basic change in salary 
rates was made from 1923 to 1945 except for a reduction during the 
depression years. What changes have occurred have been piddling 
and of no relative benefit to the trained scientists and engineers who 
willing accepted Government service as a responsibility. 

The Tennessee Valley Authority presently bargains with its em- 
ployees on a purely voluntary basis. Although some satisfactory 
results have come out of that type of relationship, it is our belief 
that collective bargaining should be as compulsory for such agencies 
as it is for private industry. 

Only through the medium of true collective bargaining, in an atmos- 
phere ‘charged with realization on the part of both sides that respon- 
sibilities and obligations must be shared jointly, can there be any 
solution to the problems of the countless thousands of trained men 
who are in the employ of such agencies. 

I should like to express my appreciation to the members of this com- 
mittee for their courtesy in permitting me to express the views of the 
members of the Engineers and Scientists of America. 

Senator Purrety. I want to thank you for appearing. 

I want to go back a little bit to this definition of yours. We have 
had several definitions. You, of course, have giver? a great deal of 
thought to this definition. 

Mr. Amann. Which definition ? 

Senator Purrett. This question of supervisor. 
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The latter part we know. [Reading:] 


term “supervisor” means any individual charged by an employer with the 
sible formulation or resolution of munagement policy with respect to the 
ees under him. 

That would involve confusion as to what you exactly meant. 

Mr. Amann. That might need further clarification. What we de- 

to present is the intent and not the final phraseology. 
Senator Purrety. Of course, one of our problems in trying to ulti- 
itely come up with the answer to the problems here is seeing that 

; so worded and clearly worded and as clearly defined as we can, 

is subject to the least possible number of interpretations or mis- 
rpretations, as some people would say. 

Have you worked on this to any particular extent? This is pretty 

nclusive. Have you any other suggestion, or is this the result 
if rons very careful consideration as to a definition ? 

. Exrman. May I answer that, Senator? This definition is one 
of many that had been submitted by those in charge of the problem. 
\s you can appreciate, what we are trying to do is draw the line some- 
place. Weare not too fussy at the place where the line is to be drawn, 
but we feel there should be some recognition of where “rank and file” 
ends and “supervision” begins. I am fully appreciative of the fact 
that it may be a little all-inclusive, and what I would like to do is this, 
with your permission, since there does arise in your mind a question: 
Would you permit us to reexamine this proposed definition and gubmit 
to vou within the next few days a rewarding or rephrasing or a new 
lefinition which will not be as broad? I recognize the broadness. 

Senator Purrett. We would be very happy to receive your sug- 
gestion. 

Mr. Erman. As you see, we are not in the position of a foreman’s 
organization, which says we want a definition which will take in our 
members. What we are striving for is a definition which will let 

s know what the ground rules are, so that we will know just whom 

can take in and whom the employer can include under its own 
wing. We will reeaxmine it and submit a new definition. 

Senator Purrett. We would welcome whatever new definition you 
may desire to present to the committee, and it will be given considera 
tion, I assure you. 

Mr. Errman. Thank you. 

Senator Purrets. Since there are no colleagues present that I can 
ask whether or not there are any questions, and since I have none, 
I thank you for appearing. We will recess until tomorrow morning 
at 10 o’clock in the same room, at which time we will hear representa- 
tives of a number of CIO unions. 

(Thereupon, at 4:10 p. m., a recess was taken until Thursday, 
April 16, 1953, at 10 a. m.) ' 
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THURSDAY, APRIL 16, 1953 


Untrep Srares SENATE, 
Commirree oN Lapor aNp Pusiic WELFaRR, 
Washington, D. C. 

The committee met at 10 a. m., pursuant to recess, in the main 
caucus room, Senate Office Building, Senator H. Alexander Smith, 
chairman, presiding. 

Present: Senators Smith, Purtell, Goldwater, Neely, Douglas, 
Lehman, and Kennedy. 

The Cuarrman. The committee will please come to order. 

I am very happy to welcome to the hearing today a friend of mine 
whom I have known for many years, Mr. Rieve of the Textile Workers 
Union of America. 

Mr. Rieve, we will be very glad to hear from you and get your 
story. = 


TESTIMONY OF EMIL RIEVE, GENERAL PRESIDENT, TEXTILE 
WORKERS UNION OF AMERICA, CIO, ACCOMPANIED BY ARTHUR 
GOLDBERG, GENERAL COUNSEL, CONGRESS OF INDUSTRIAL 
ORGANIZATIONS; AND JOHN W. EDELMAN, WASHINGTON REP- 
RESENTATIVE, TEXTILE WORKERS UNION OF AMERICA, CIO 


Mr. Rreve. Thank you, Mr. Chairman. 

Senator Nee.ty. Mr. Chairman, please let me join in your expression 
of pleasure in having Mr. Rieve with us this morning. He has also 
been my very deeply appreciated friend for many years. I shall be 
delighted to hear his testimony. 

The CuarrMan, I might say that I do not claim monopolies in any 
field. I am glad to share Mr. Rieve’s friendship with you, Senator 
Neely. 

Mr. Rreve. Thank you. I hope my testimony will be productive in 
this friendly atmosphere. 

The Cuatrman. We believe it will. 

Mr. Rieve. Mr. Chairman and members of this committee, I suppose 
I should introduce myself formally. My name is Emil Rieve. JI am 
the president of the Textile Workers Union of America, CIO, and 
I am appearing here today on behalf of that organization. 

My purpose is to tell you, as clearly and as factually as possible, 
what the Taft-Hartley Act has done to the American textile workers 
and to our union. I am not going to advance any theories, or engage 
in any abstract arguments. Our case is built on facts—cold, hard 
facts. 
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Some of these facts are contained, in considerable detail, in the 
blue-covered book which has been placed before you. I request your 
permission to enter this book into the record as a supplement to my 
oral testimony. ; 

The Cuarman. You may do that. 

Mr. Rreve. Thank you. 

(The document is as follows: ) 


TAFT-HARTLEYISM IN TEXTILBS 


With SpecraAL REFERENCE 10 CONDITIONS IN THE SOUTHERN BRANCH OF THE 
INDUSTBY 


Submitted by Textile Workers Union of America—CIO, April 1953 


INTRODUCTION 


On December 7, 1950, the Textile Workers Union of America—CIO filed a brief 
with a subcommittee of the Senate Committee on Labor and Public Welfare 
entitled “Taft-Hartleyism in Southern Textiles” or “Feudalism With a New 
Face.” This brief, which was one of several we have filed, filled almost 90 pages 
in small type as printed in the official record of the hearing, and constitutes one 
of the most complete discussions of the effects of the Taft-Hartley Act on any 
particular industry. 

Included with that brief and reprinted in the official record are many photo- 
static copies of typical employer propaganda used to defeat textile unionism in 
the South 

We refer to this earlier brief at the outset for two reasons: (a) Because it 
offers in compact form the sociological background against which the study of 
this law must be evaluated; in addition it includes a great deal of factual data 
sustaining our recommendations for a drastic revision of the Labor-Management 
Relations Act of 1947; (b) secondly, we emphasize this earlier compilation be- 
cause it has been repeatedly charged that labor’s criticisms of the Taft-Hartley 
Act have been vague and not specific or factual. Speaking for the TWUA, we 
feel that we have fully documented our charges in the past, and that we have 
shown in detail how the law operates to the severe detriment of free trade 
unionism in the industry in which we operate. 

We respectfully refer the committee members to this documentation, as well 
as to the other material prepared and submitted by our organization in the past 
few years to congressional committees to which we will hereafter refer. 

While most of the material in our present statement is new, it does necessarily 
refer back to several matters which were in process, or on which there have 
been new developments since our December 7, 1950, presentation. Let us 
emphasize that this is largely a sequel, not a repetition of what we attempted 
to bring to your attention 2 years ago. 

In late 1949, during the Sist Congress, the House Labor Committee, pursuant 
to House Resolution No. 75, conducted a series of hearings on labor-management 
relations in different parts of this country. Two full days of hearings conducted 
at Atlanta, Ga., by a subcommittee of the Labor Committee on November 21 and 
22, 1949, were almost entirely taken up with textile cases. The present chairman 
of the House Labor Committee participated in those hearings, as did Representa- 
tive Roy Weir, still a member of this committee. Many worker-witnesses testi- 
fied at these hearings. One outstanding textile employer also testified. Because 
all of the evidence then presented is still completely apposite and relevant to 
the present hearing, we request and recommend that Members of Congress give 
some study to the November 21 and 22, 1949, hearings in Atlanta, Ga. 

The Subcommittee on Labor-Management Relations of the Senate Committee 
on Education and Public Welfare printed in 1951 two volumes giving verbatim 
testimony presented at the field hearings conducted in Tennessee and in Wash- 
ington, D. C., in the course of its investigations into the southern textile industry. 
EXmployer witnesses did appear at some of the hearings. For the most part, 
however, the manufacturers declined invitations to testify, and appeared only 
when required by subpenas. 

We wish to make it absolutely clear that the mass of evidence we offered 
the Congress in 1949 and 1950, illustrating conditions in the southern textile 
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ndustry, has in no way been diminished or outdated by subsequent developments. 
Indeed, the situation has become a good deal worse. Antiunion activities have 
een intensified in many parts of both the North and the South, but more con- 
picuously in the South. 

Practically every incident and every illustration presented by us in 1949 
nd 1950 as evidence of the various injustices perpetrated by the Taft-Hartley 
ict have been repeated in the past 24% years. Moreover, we wish to say to 
he Members of Congress that we have not in this statement exhausted all our 
<periences on antiunion employer activity. We have merely presented some of 
the high spots to keep this statement down to a minimum. 

We also wish to refer to the whole series of detailed statements which we 
filed with the Senate committee, but which were not printed, setting forth the 
ecord of our efforts to obtain written agreements with certain employers. Most 
* these statements were necessarily quite voluminous. In an effort to fully 

cument our contention that these companies were engaged in a transparent 

t carefully staged maneuver to evade their obligation to bargain in good faith, 

» submitted complete records of all meetings and conferences extending over 
periods of years to demonstrate just what went on in certain typical situations. 
In a few instances we had stenographic notes giving practically everything said 
t these so-called bargaining sessions. We reproduced the various memoranda or 
roposals for contract clauses that were handed back and forth by the parties. 
{nyone who would care to dig into one of these records could not fail to be 

nvineed, and probably also horrified, at the deliberate deceit and procrastina- 
tion of the representatives of the employers in these sessions. This elaborate 
ind expensive stalling in contract negotiations has become so commonplace and 

equent in collective bargaining in the textile industry as to constitute a national 
scandal. Nevertheless, we only give a few quick summaries in this presentation 

) illustrate our general allegations. We would, however, welcome the oppor- 
inity to bring in the voluminous details in support of our case if requested. 

Some of the unions who will testify before Congress in these hearings will 
discuss problems arising out of a fairly mature type of relationship*between 

nployer and employee. While it is a fact that the Textile Workers Union of 
\merica has had contractual relations with many important southern textile 
manufacturing concerns for a decade or more, and even though the more ad- 
vanced techniques of industrial relations have been applied in our dealings with 
these concerns (we refer, for instance, to the use of time studies and the use of 
inalyses made by professional engineers, etc.), it is unfortunately true that 

1 the most part what passes for labor relations in the area we are discussing 
are exceedingly crude and primitive. In the South the labor union has not been 
.ecepted as an institution as it has in some other sections of this country. It is 
itterly irrelevant to talk of “labor monopolies,” “equalization of bargaining 
ower” or “mutuality of the law” in a part of the country where no stable unions 
are allowed to exist, and where the issue is largely confined to the sheerest 
struggle for existence or for elementary status. 

As we will show, the textile industry, despite the rapid growth of other types 
of manufacturing in the region, still employs by far the greatest number of 
workers. Textiles continues to be the greatest single factor in the economic 
life of at least six southeastern States. Yet, textiles in the South is still pre- 
dominantly unorganized. 

This does not mean that southern mill workers don’t want to join unions as 
some have asserted. The facts demonstrate conclusively that if given a free 
choice the great majority of these workers do want to belong to organizations 
of their own choosing. Indeed, every month hundreds of these men and women 
risk their jobs, risk eviction, and risk the blacklist by signing union cards or 
by helping to organize the plants in which they work. Those who claim that 
textile workers do not want to bargain collectively have ignored the over- 
whelming evidence this union and others have presented before both House and 
Senate committees, showing the existence of widespread, costly, centrally or- 
ganized and skillfully directed campaigns of intimidation and terrorization 
aimed at coercing and cowing workers who seek to form unions with a view to 
winning collective-bargaining rights. Likewise ignored is the success of em- 
ployers under the Taft-Hartley law in overriding collective bargaining and 
written agreements with unions which prevents labor unions, even if chosen, 
from maintaining the confidence of their membership. It is this deliberate 
and elaborate employer conspiracy which has kept the industry largely un- 
organized. 

We have given many examples of employer propaganda which blatantly plays 
on racial or religious prejudices, which panders to sectional prejudice and 
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which sedulously depicts unions as being subversive or criminal in character. 
Entire communities are arrayed against the entry of unions. Local businessme;, 
and prominent citizens are enlisted in a deliberate and determined campaign 
to convince mill workers that their jobs will be forfeited if a union is formed 
in a particular plant. Every possible agency in these textile towns is activated 
to poison the minds of workers against the CIO or any other union. Clergymen 
are frequently used as instruments in these campaigns. Luncheon clubs, loca) 
newspapers, and radio stations are enlisted in this type of smear job. Actual 
violence is perpetrated against workers who are courageous enough to try to 
stand up against local antiunion pressures. Police and magistrates, juries, 
courts of law are brought into action against union organizers and volunteer 
workers who campaign for a union or try to maintain a local union which is 
struggling for status and stability. All of these allegations have been proven 
in our previous presentations to congressional committees ; our instant statement 
only bears out and reinforces our earlier charges, criticisms, and claims. 

There are, however, some differences in emphasis between the case studies 
and factual matters now being offered and the submissions made in previous ses- 
sions of Congress. In this statement we give less background material on the 
industry as a whole; we omit a great deal of factual data on conditions in the 
typical present-day mill village. We have added only a few cases to the long 
list of instances showing how southern cotton mill workers are effectively 
denied the opportunity to hold meetings and exercise their elementary rights to 
congregate, and so forth—all of which was amply developed earlier. 

This statement will emphasize that the antiunion activities of the employers 
are so much of a piece, so identical in character that it becomes quite painfully 
evident that a highly efficient and carefully coordinated conspiracy to prevent 
collective bargaining exists in the textile industry. 

The techniques of stalling in negotiations have become more widespread than 
ever. All the tricks and tactics which are used to endlessly prolong dealings 
between employer and employee, ostensibly for the purpose of arriving at a 
contract, are identified and spotlighted because these methods of frustration are 
now so widely and ruthlessly applied. 

We have set forth in some detail the chronology of a group of cases of refusal 
to bargain which have resulted in charges of contempt of court. So far, at least, 
none of these citations for contempt of court have resulted in the effectuation of 
agreements between the parties. 


THE SOUTHERN TEXTILE INDUSTRY 


When we speak of the South we include the 16 States of Alabama, Arkansas, 
Delaware, Florida, Georgia, Kentucky, Louisiana, Maryland, Mississippi, North 
Carolina, Oklahoma, South Carolina, Tennessee, Texas, Virginia, and West 
Virginia. During the year 1947 there were 2,051 textile mills and plants in the 
South employing approximately 645,594 workers; 85 percent of them are un- 
organized. The “textile industry” is a generic term which includes the many 
subdivisions of the following table: Source of the statistics in table No. 1 is 
Census of Manufactures: 1947 volume II—Statistics by Industry. [This is the 
most current data available. It is safe to say, however, that more up-to-date fig- 
ures would indicate no important shifts or changes. ] 


Table No. 1 


Subdivisions of textile industry Employees Plants 


Cotton (spinning and weaving) ‘ 

Silk, rayon and other synthetic yarns and fibers (throwing, spinning, and 
weavin —, 

Finishing r(e xcept weolen and worsted) 

Woolen and worsted (scouring, spinning, we aving g, and finishing) 


Subtotal, basic textile Industry 
Carpets and rugs (spinning and weaving 
Knitting (ineluding hosiery) 
Miscellaneous textiles 


Subtotal, textile mills products 
Synthetics (manufacture of fiber and yarn 


Grand total... 645, 594 
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During 1947 textile mill employment in the United States was approximately 
250,000. The mills are cencentrated along the eastern seatoard. 


EIGHTY PERCENT OF COTTON IN SOUTH 


The major subdivision of the textile industry is cotton spinning and weaving. 
\pproximately 80 percent of this subdivision is located in the South. In 1947 
there were 801 plants engaged in cotton spinning and weaving in the South em- 
ploying 383,463 persons. About 25 years ago the figures were in reverse, with 80 
percent of the cotton industry in New England and 20 percent in the South. The 
iverage number of employees per plant is 315. The largest cotton mill, and this 
is unique, employs about 12,500 workers. 


OONCENTRATION OF OWNERSHIP 


Most of the Southern mills are not separately owned. There is an ever-increas- 
ing concentration of ownership in the Southern textile industry. Though the 
nills are dispersed in small units throughout the Southern countryside, owner- 
ship and control is concentrated among relatively few financial interests. In 
November 1949, 42 interests owned 417 plants of the total of 2,051 in the South 
but these 42 interests employed 299,238 of the total of 645,594 employees. As is 
noted in table No. 2, the mills are engaged in spinning, weaving, and finishing 
only. The table does not include knitting (101,530 employees) nor synthetics 
55,522 employees). Consequently these 42 interests employed over 60 percent 
of the workers (300,000 out of 455,542 workers) in 417 Southern textile plants 
excluding knitting and synthetics. Only a very small fraction of these 417 mills 
are operating with effective collective-bargaining contracts of any kind. 


4 COMPARATIVELY FEW MAJOR CORPORATIONS CONTROL LABOR POLICIES OF ENTIRE 
INDUSTRY IN SOUTH + 


Table 2 shows the concentrations of economic power which have grown up in 
the textile industry in recent years. A comparatively few corporations are able 
to wield a controlling influence in the industry, despite its many units and its 
dispersal in a number of States. 

These figures demonstrate, among other things, that a small local union, un- 
issisted and unaffiliated with a substantial national body, could not possibly 
sargain with any hope of success when pitted against a giant corporation, often 
operating a chain of mills and having at its command very large resources—legal 
research, and otherwise. Moreover, such corporations are able, and have demon- 
strated their willingness, to take substantial losses to eliminate unions, or to 
prevent their employees from achieving terms of employment which are equitable 
ind prevalent in the industry. 

These major interests, identified in table 2, not only control the labor policies 
n their own plants, but they set the patterns for all of the others. Just as they 
unite in hostility to unionization, so they unite in uniformity of wage movements 
for the purpose of frustrating the union. This was made strikingly evident in 
September 1950 with respect to the textile wage movement. 

On August 28, 1950, TWUA, concerned about the rapidly widening gap between 
textile earnings and costs of living and about the blithe unconcern of the industry 
with the shrinkage in the purchasing power of the dollar while it raised prices 
sharply, sent an analysis of price rises in textiles to the United States Senate 
Banking and Currency Committee with a request that in its investigation of 
profiteering it would do well to examine the price movement in this industry. 
Shortly thereafter the union requested the cotton textile industry in the North 
to increase wages. The employer associations in the North held a meeting on 
September 8, 1950, to consider this request and began formulating their reply 
to be given to the union at a meeting scheduled for Thursday, September 14, 
1950. Several of the northern employers own or operate mills in the South. 
No doubt knowledge of the imminence of a wage increase in the North, and of 
the probable amount, was imparted to the southern employees. On September 
11, 1950, Burlington Mills, unorganized, announced an increase of 8 cents per 
hour. Simultaneously J. P. Stevens & Co., Inc. announced an increase of 8 
percent. Other nonunion employers in rapid succession followed with announce- 
ment of wage increases in North Carolina, Georgia, and South Carolina. The 
Cone Mills, which operates 18 mills, only one of which is organized, installed the 
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wage increase in all of the mills except the unionized mill, withholding a wag 
increase in that mill until the union would recede from its demand for a mor 
equitable and higher wage increase. Crorapton-Highland Mills offered the wag 
increase, unilaterally made by employers in the Georgia nonunion mills, t 
TWUA and then put it into effect despite the union’s protest that it was n 
sufiicient. 

The entire maneuver was indicative of an agreement by southern employers 
to deprive the union of credit for the wage movement and to reduce its prestige 
among the southern textile employees. It revealed again, though in another 
area of labor relations, the persistent intent of these employers to prevent collec 
tive bargaining with the union. This does not mean that there is no bargaining 
These employers bargain, but they bargain with themselves as to what action 
best suited to checkmate the union, should be taken. 


UNIFIED COMMAND IN THE 1951 STRIKE 


The smooth functioning of the central! direction in the southern textile in 
dustry was well demonstrated during the southern cotton-rayon strike whic! 
occurred in the spring of 1951. Approximately 45,000 workers struck in about 
50 plants of 22 major companies, operating in 6 Southern States. The purpose of 
the strike was to improve wages and fringe benefits in line with improvements 
which had just been won for the northern section of the cotton-rayon industry 

In most of the 50 mills the strike lasted for 5 weeks. No significant gains 
were made; in some cases the corporations used the strike as a pretext fo 
various moves to destroy the union in théir plants. The strike was called off 
at the request of the United States Mediation and Conciliation Service. A 
special mediation panel was created to attempt settlement of unresolved issues 

It was evident that the nonunion employers went all-out to aid and abet the 
unionized employers in this 1951 strike movement. Wherever necessary, non 
union employers filled urgent orders for the struck unionized employers. It is 
not possible to document this fact in any formal way, but those familiar with 
the industry can attest that this was common knowledge at the time and, off 
the record, freely admitted since then. 

In many instances nonunion employers either instigated or permitted ke; 
employees to engage in various types of strikebreaking activities, and indeed in 
a few cases workers were loaned from nonunion mills to work temporarily in 
struck mills with a view to demoralizing those employees still on strike. 

In our direct dealings with the employers during the strike it became crystal 
clear that a unified position, and unified tactics, had been agreed upon through 
out the industry, and that none of the struck companies felt free to settle with 
their own employees eyen when this was definitely to their advantage at the 
time. 


TRAGIC ENCOUNTERS WITH ALMOST ALL MAJOR CORPORATIONS 


The union has had tragic experiences with all but a few of those interested, 
listed in table II, as well as with others not listed as major factors in the 
industry. Local unions were wiped out by a variety of crude and ruthlessly 
applied means at Amazon Cotton Mills in North Carelina (controlled by Cannon 
Mills) ; Gaffney Mfg. Co., in South Carolina, and Dallas Mfg. Co. in Alabama, 
both owned by Deering Milliken interests; Anchor-Rome Mills in Georgia; Hart 
Cotton Mills in North Carolina, owned by Ely & Walker Dry Goods Co. of 
St. Louis, Mo.; Safie Mfg. Co. in North Carolina; American Enka Corp. at Low- 
lands, Tenn.; Athens Mfg. Co. in Athens, Ga.; Hadley-Peoples Mfg. Co., North 
Carolina; Bibb Mfg. Co. of Georgia; the Alabama Mills chain and American 
Thread Co. at Tallapoosa, Ga., where, as public hearings conducted by a com 
mittee of Congress showed, kidnaping and gunplay were tactics employed to 
defeat unionization. 
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rarLe 11.—Major te.ctile interests in the South, total size of southern holdings 
compared to extent of union representation, March 1953 


Mills (in-| Organized mills 
cluding 
rm- . c 
E Spindles Looms | finishing 
plants Em- 
; ployees 


Interest 
ployees 


Burlington Mills Corp 5, 000 725, 000 2, 000 

Cannon Mills 24, 765 , 000 

J. P. Stevens & Co., Ine 22, 000 000 

Deering Milliken & Co., Inc 500 , 000 000 

Cone Mills Corp , 350 000 . 150 5, 900 
Dan River Mills, Inc 500 , 000 000 12, 500 
Springs Cotton Mills 000 551, 000 3, 072 
Bibb Mfg. Co 

West Point Mfg. Co 

M. Lowenstein & Sons, Inc 
Callaway Mills Co 

Riegel Textile Corp 


“ISTO Sw 


500 8, 000 2. 750 
400 000 R5O 
300 360, 000 9, GSS 
130 11, 000 2, 839 
900 000 4, 103 
Comer Interests R30 323, 000 , 981 
Pacifie Mills 250 230, 000 023 

United Merchants & Mfrs 7,000 000 3, 000 

Reeves Bros., Inc 7.000 200, 000 050 

Erwin Cotton Mills , 800 221, 000 065 

Abney Mills 300 000 |, 239 

Lineberger-Stowe Interests 5, O10 350, 000 0 

Textron, Inc 5, 800 185, 000 8, 000 

Goodyear Tire & Rubber Co 5, 300 96, 000 331 

Simmons Co 5, 050 27, 000 , 015 

Pepperell Mfg. Co 5, 000 216, 000 5, 251 

Dickson Interests 5, 000 52, 000 0 

Mount Vernon-Woodbury Mills 4, 625 37, 000 2, 092 

Thomaston Mills , 600 32, 000 956 

Marshall Field & Co , 500 22, 000 2, 859 

McCampbell Interests 4, 400 31, 000 3, 600 

Swift & Illges Interests , 400 , 000 , oor 

U. 8. Rubber Co , 200 3, 000 440 

Coates & Clark Thread Co , 200 5, 000 0 

American Thread Co 4, 200 230, 000 0 

Kendall Co . 000 264, 000 5, 880 

R. Horace Johnston Interests 3, 620 , 000 , 832 

Alabama Mills, Ine 3, 600 3, 000 2 453 
46 | Standard Coosa Thatcher Co 3, 550 3, 000 0 
37 | Ely & Walker Dry Goods Co 3, 450 215, 000 5, 475 
38 | Cheatham Interests 3, 410 , 000 3, 876 
39 | Firestone Tire & Rubber Co 3, 380 98, 000 279 
40 | Banks-Arnall-Marget Interests 3, 285 2, 000 618 
41 | Martel Mills Corp 3, O75 204, 000 4, 774 
{2 | Walter S. Montgomery Interests 3, 050 194, 000 5, 692 q 1, 300 
43 | Textiles, Inc 3, 000 160, 000 0 


Grand total ‘: 317, 230 45, 810 


! Ranked in order of southern textile employment. 


Notr.—Interests in table II are listed in order of southern textile employment. Those 
interests employing less than 32,000 workers were omitted. All figures refer to southern 
plants engaged in the basic textile industry, i. e., spinning and weaving of cotton ; throw 
ing, spinning, and weaving of silk, rayon, and other synthetic yarns and fibers ; finishing, 
except woolen and worsted; scouring, spinning, weaving, and finishing of woolen and 
worsted ; excluded from this compilation are spinning and weaving of carpets and rugs; 
knitting (including hosiery) ; miscellaneous textiles ; and synthetics (manutacture of fiber 
and yarn). 


THE COST OF INDUSTRIAL CONFLICT FALLS ON BOTH EMPLOYERS AND EMPLOYEES 


Irrefutable proof that the Textile Workers Union of America have won con- 
siderably fewer National Labor Relations Board elections in the South since 
the enactment of the Labor Management Relations Act of 1947, is contained in 
the accompanying statistical tabulation (No. III). In table IV we also set forth, 
in statistical form, data showing that the Textile Workers Union of Americé 
has negotiated many fewer contracts with employers after winning elections 
than was the case prior to 1947. These facts and figures, we contend, firmly sup- 
port our basic criticisms of the Taft-Hartley Act. 

While these figures show with stark clarity the effects of Taft-Hartleyism, this 
is only half the story. A recitation of statistics cannot indicate the exacerbation 
of ordinarily difficult labor-management relations, which has been produced in 
various ways by the Taft-Hartley Act. Nor can such figures show the increased 
tensions which have resulted throughout most sections of the South in textile 
communities as a direct byproduct of this hostile statute. The increased costs, 
both in terms of finances and human wear and tear which the Taft-Hartley Act 
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has inflicted upon a labor union which must organize the unorganized in this 
section of the country, cannot be shown even by the financial balance sheets 
which our union, like all others, must make public at regular intervals. 

The instability and difficult economic problems which have overtaken the 
textile industry both here and abroad, particularly during the past 2 or 3 years, 
manifestly requires the energetic, concentrated and fully cooperative efforts of 
both employers and employees. Unemployment and a diminution of profits have 
not been confined to the nonunion sections of the industry. The Textile Workers 
Union of America has demonstrated that it has been able to make practical and 
valuable contributions toward the solution of the basic problems of the textile 
industry. It is difficult, if not impossible, to work constructively in our industry 
while we are, to an increasing extent, forced to engage in stupid but prolonged 
and expensive warfare with employers whose underlying interests must, in the 
end, coincide with the interests of the people who earn their livelihood in the 
textile mills in this country. 


EXPERIENCE PROVES PUBLIC POLICIES OF ACT HAVE BEEN FRUSTRATED 


Again, the bare facts which this analysis reveals can only give a hint as to 
the extent of the deterioration of employee-employer relations since the passage 
of the Taft-Hartley Act. For instance, we have not been able to show the sheer 
and rather staggering increase in the number of man-hours of time which have 
been wasted in fruitless, and usually deliberately fraudulent, negotiations with 
employers. Now one can measure the widespread mounting of bitterness and 
cynicism among workers as a result of the refusal of employers to bargain in 
good faith. 

We suggest that the irrefutable evidence contained in the table be set alongside 
the last paragraph in the “Findings and policies” section in section 1 of Public 
Law 101 (the Taft-Hartley Act), which reads as follows: 

“It is hereby declared to be the policy of the United States to eliminate the 
cause of certain substantial obstructions to the free flow of commerce and to 
initigate and eliminate these obstructions when they have occurred by encourag- 
ing the practice and procedure of collective bargaining and by protecting the 
exercise by workers of full freedom of association, self-organization, and designa- 
tion of representatives of their own choosing, for the purpose of negotiating the 
terms and conditions of their employment or other mutual aid or protection.” 

We accept this declaration at its face value. But in the light of the evidence, 
which we herewith adduce, it seems to us beyond question that this law has not, 
and indeed cannot, achieve the beneficial purposes set forth in the “Findings and 
policies” section of the law. 


Tar_e I1I.—Representation elections lost and won by TWUA in the South,’ 
1942-52 


Comparison of 5% years before with 5% years after Taft-Hartley) 


All elections Elections won Elections lost | Percent won 


| 
Num- | Number | Num- | Number | Num- | Number} Num- | Number 
ber employees} ber employees} ber ‘employees; ber (employees 


1942 25, 152 790 5 
194 5 16, 721 ; 937 ( 5, 784 74 65 
1444 19, 557 240 317 67 63 
1945 24, 874 ¢ 634 5 13, 240 67 7 
1946 40, 544 9, 374 31,170 47 
1947 (to Ang. 22 } O68 ; 3, 772 4 15, 196 39 


5, 362 67 79 


1947 (from Aug. 22 to end of | 
year , 5K , 263 
1948 l 53 3 t 491 
1949 i, » 23, 138 
1950 y : ; 093 
1951 3 23 631 
1952 3 3 : 2, 886 


TOTALS 


Before Taft-Hartley : ; 110 78, 069 | 58 
After Taft-Hartley --. 85, 94 70, 502 37 


Total for 10-year period 410 231, 224 206 82, 653 204 148, 571 | 50 


Includes Maryland, Virginia, West Virginia, North Carolina, South Carolina, Georgia, Alabama, 
Florida, Mississippi, Louisiana, Texas, Arkansas, Oklahoma, Tennessee, and Kentucky. In order to more 
clearly isolate results of organizing drives in unorganized mills, elections in plants for which TWUA had 
negotiated collective bargaining agreements which were in effect just prior to the election, have been omitted. 
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TABLE IV 


Of 56 NLRB elections TWUA won in the South during 5% years (August 22, 
1947 to December 31, 1952) after Taft-Hartley, the results were: 

In 24 situations (48 percent) agreements were signed and companies appear 

be bargaining and negotiating. (In some cases history is too short to judge). 

In 10 situations (18 percent) companies signed first agreements or stipulations 
but have refused to negotiate renewals, are stalling, etc., and doing all they can 

eliminate the union and collective bargaining. 

In 22 situations (39 percent) no agreements have been signed at all and the 
cal unions have been wiped out. 

Of 150 elections TWUA won in the South during 5% years (January 1, 1942, to 
August 22, 1947) before Taft-Hartley, the results were: 

In 115 situations (77 percent) agreements were signed and collective bargain- 

made some headway. 

In 10 situations (7 percent) first agreements were signed, but companies 
hwarted further collective bargaining. 

In 25 situations (17 percent) no agreement was signed (including at least 5 
ituations where plants went out of business). 


Gaston County, N. C.—Tue MILL. Vi“tiier Struation—AN Op Story WITH A 
New Twist—(NLRB Case Nos. 11-CA-260, 11-CA-44 anp 483) 


In our grouping and method of presenting this series of case studies, we have 
attempted to illustrate the impact of particular sections of the Taft-Hartley on 
the efforts of mill workers to obtain effective self-organization, or we have sought 
to show how employers have used the act to obtain additional leverage in 
maintaining what can only be described as a kind of feudal control over the lives 
of their workers 

It is not possible to understand why this law has such a unique and devastating 
effect on the lives of many thousands of cotton mill workers in the*South, or 
in other isolated areas, without being familiar with the phenomenon of the mill 
village. A very compact but adequate summary of the mill-village problem was 
contained in our 1950 brief, which we will not repeat here except to say that in 
the past 2 years we have had numerous encounters with manufacturers who 
maintain considerable company-owned housing and in practically every case the 
tactics which we have previously detailed have been repeated with minor varia- 
tions. The fact that many cotton mill workers still live in mill villages gives 
the employer a kind of control and influence over his employees which can be, 
and usually is, abused to an extent seldom experienced in other areas of present- 
day industrial life. We repeat, and reassert, that the manufacturer who owns 
the houses in which his workers must live is usually able to wield such arbitrary 
powers as to require very real counter influence by some public agency to make 
it possible for those workers to exercise their elementary rights as citizens. 

TWUA’s recent experience at two small yarn mills in Gaston County, N. C., 
shows what usually happens when workers, most of whom occupy mill housing, 
attempt to organize. These two cases also show that while on the one hand 
the employer uses the crudest and most traditional type of pressures on the 
people in his company-owned housing, he also uses the streamlined services of 
the most skilled antiunion lawyer in the South to evade his obligation to bargain 
in good faith. 

In March, 1951 the TWUA won an NLRB election at the Perfection Spinnig Co. 
at Belmont, N. C., by a vote of 130 to 83. An unusually high percentage of 
eligible workers cast ballots. 

In April 1951 TWUA won an election at National Yarn Mills, at Belmont, N. C., 
by a vote of 159 to 73. 


PAY 20 PERCENT BELOW STANDARD 


Both of these yarn mills are owned by the Stowe-Lineberger interests which 
operate a series of similar plants in Gaston County. Wages in these mills are 
from 10 to 20 percent below rates prevailing in nonunion yarn mills. 

Before TWUA launched its organization drive, workers received no holiday 
with pay ; the first such paid holidays were instituted in the middle of our union- 
ization campaign. There were no shift premiums, no insurance benefits of any 
kind, and we contend further that there were, and continue to be, violations of 
law requiring time and one-half rate for all hours worked over 40 per week. 
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TWUA had had previous encounters with this group of companies. About 7 
years before, we organized the employees of the Stowe Spinning Co., also in 
Belmont, N. C., and a resulting unfair labor practice charge was carried to the 
United States Supreme Court. We quote herewith from the decision of the 
United Supreme Court in that 1949 case, which is reported at 336 U. S. 226, 227, 
PR . 


“North Belmont, N. C., is the home of the four respondents’ mills. Interlocking 
directorates and family ties make the four equal one for our purposes. Each of 
the mills owns a large number of houses in North Belmont which are rented to 
employees. At a central location are a school, a theater, and a building housing 
a post office, all owned or controlled by the mill owners. In sum, North Belmont 
is a company town. 

“We mention nothing new when we notice that union organization in a com 
pany town must depend, even more than usual, on a hands-off attitude on the 
part of management. And it is clear that one of management’s chief weapons 
n attempting to stifle organization, is the denial of a place to meet. We cannot 
equate a company-dominated North Carolina mill town with the vast metropoli- 
tan centers where a number of halls are available within easy reach of prospective 
union members. We would be ignoring the obvious were we to hold that a com- 
mon meeting place in a company town is not an important part of the company 3 
business. The question is of course one of degree. But isolated plants must draw 
labor, and an element in that drawing power is a community hall of some kind. 
In the background of discrimination found by the Board in this case, we canno 
say that its conclusion should be upset.” 

The Supreme Court, in the Stowe case, was referring to the fact that it has 
been impossible to obtain a meeting place in that town for the earlier organizZa- 
tion drive, the one we conducted in 1945. 


MEETING PLACE BURNS DOWN 


In our 1951 organizing effort an almost identical situation recurred. Only in 
this more recent affair TWUA was able, by a peculiar fluke, to rent a little ram- 
shackle store from an individual who somehow had managed to own a piece of 
property in that town. Usually the company controls the whole area around its 
mill properties. However, the union organizers did not get to use the store they 
had rented. One night soon after our campaign started the shack just conven- 
iently burned down. Nobody knows how the fire started. The man who owned 
the store building in which we met, plus his wife and all their children and all 
their children’s wives and husbands were fired by the company for union activity. 
The National Labor Relations Board has already ordered reinstatement of some 
of these individuals. Other cases in this group are still pending. 

We had no meeting place thereafter. Our organizers were obliged to talk with 
small groups brave enough to gather in each others houses. 

In both the Perfection and National Mills, TWUA has filed a series of charges 
with the National Labor Relations Board which are now being investigated. The 
type of vioaltion in this case is as crude and outrageous as anything that has been 
perpetrated against cotton mill workers in the past 25 years. 

The company brought eviction proceedings against at least 10 prounion em- 
ployees in these plants. These cases are now pending an appeal before the North 
Carolina State Supreme Court In should be understood that some of these 
people who are being evicted have lived in these houses all their lives; indeed, in 
one or two cases, their fathers before them also lived in these houses. Some of 
these people had their furniture moved into the street. TWUA posted bonds on 
behalf of these families and defended the cases in the courts. Families were 
ordered evicted while other company-owned houses stood vacant. 

In certain cases where a man was fired, as we charge, for union activities, but 
his wife still worked in the mill, the whole family was given an eviction notice. 


HELPLESS WOMAN EVICTED 


One of our organizers describes the case of a widow working in the plant wha 
is the sole support of an aged and practically helpless mother. The widow joined 
the union. A deputy sheriff and a local constable arrived with an eviction 
notice and put this feeble old lady into the street. Neighbors fortunately gave 
her temporary shelter. The organizer went to the company attorney and pleaded 
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ie consideration in this case. The lawyer permitted the widow and the 
d mother to remain in the house for 6 days. 
e allege in this case a series of discriminatory discharges of union-minded 
yvees. Whole shifts were laid off at these two mills and when the shift 
resumed, union members were not rehired. The nonunion mills operated by 
Stowe-Lineberger group continued to run full 8 shifts, 6 days per week, while 
ffs occurred at the 2 plants where TWUA got a majority. Furthermore, some 
e nonunion people on these laid-off shifts were put back to work on other 
s the very next day, while union people were left out. 
fter the TWUA became active in Belmont, in 1951, the company began paint- 
ind making overdue repairs to a number of houses in the mill village. None 
e houses in which prounion workers lived were painted or repaired, although 
se places needed it just as much as the others. The organizers describe the 
warance of the mill village as being absolutely grotesque. One house would 
wly painted and the next still drab and gray. The company advertised its 
ide to the employees by making the village look like a checkerboard. 


FORCED TO BUY TOILET PAPER FROM COMPANY 


» of the odd incidents in this mill village, which is highly illustrative, is the 
of toilet tissue. This company, about once a week, would throw a roll 
oilet paper on to the porch of each family and deduct 15 cents from the pay 
heck of the principal wageearner. This incident of the toilet tissue is a relic 

f the era when workers bought all supplies at the company store. 

In one of these plants the superintendent runs a small-loan business among 
employees and charges exorbitant interest rates. The company deducts 
it is owed the superintendent from the weekly paycheck. This means that 
family who has drifted into debt frequently never sees a paycheck because 
luctions for repayment of loans come before anything else. 
he second part of the story regarding the Perfection and NationaleMills is 

w the managers of these plants have evaded and are evading their obligations 
hargain with the legally certified representative of their employees. 

(WUA has filed with the National Labor Relations Board a detailed report of 

meeting that was held with the company in an effort to arrive at a contract 
vering wages and conditions of work, ete. We have kept a complete record 
letters to and from the company, and have kept the minutes of the time, 

e, and duration of each meeting. 


PERFECTION MILLS FOLLOWS PATTERN PERFECTLY 


In the case of the Perfection Mills the company let us know a couple of weeks 
fter the election that Attorney Frank Constangy of Atlanta would represent the 

mpany in dealing with TWUA. Constangy later assigned to this situation one 

his associates, a lawyer who had been with the National Labor Relations 
Board for some years. Mr. Constangy’s tactics in such situations follow a 
pattern, which deviates only very slightly from one mill to another. 

In the Perfection case it took from March 22, the date of election, to May 15 
before we could have the first meeting. 

During April the shop committee, a group of workers in the mill, attempted to 
alk with the employer on immediate matters relating to work in the shop. The 

mpany replied that since there was no contract in effect there would be no 
meeting and that the committee should talk with Mr. Constangy. 

At the May 15 meeting the union discussed its contract proposal which had 
been mailed to the company weeks before, and attempted to take up a number 
if pressing shop problems. The employer declined to discuss the grievances 
and postponed further talk on the contract. 

The union then attempted to present a series of grievances by writing the 
company. After about a month of writing back and forth the employer simply 
said he was right and the union wrong, period. 

The next face-to-face meeting did not occur until July 12. The company ex- 
plained at this session that it had promulgated certain work rules and that all 
complaints made by the union were irrelevant since it had found that the things 
TWUA was arguing for were in conflict with its rules. The company refused to 
see that the unilateral posting of rules did not constitute bargaining. 
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BRAZEN STALLING 


There was another meeting on August 21. The company made its first counter- 
proposal on one section of the contract. The union accepted but insisted that 
tinal ratification must be made by the workers at a local union meeting. The 
company then insisted that it would not proceed with negotiations on other 
clauses until this one was settled. On August 25 the union wrote the company 
that a meeting had been held and this one clause ratified. This had no practical 
effect, however, since the company refused to put anything into effect until all 
matters at issue could be finally agreed on. 

The company refused to meet again until November 16. Nothing whatever 
was accomplished, 

There was a 3-month interval before another conference was agreed to. A 
meeting occurred on February 19, 1952, but to no purpose whatever. There were 
two meetings in June 1952, but no agreement was reached on even the most 
elementary issue. Meanwhile the shop committee had tried to talk over certain 
matters with the foremen in the shop. This again resulted in complete frus- 
tration. 

In the autumn of 1952, after almost 18 months of this type of brazen stalling 
and brutal evasion, the TWUA filed refusal-to-bargain charges with the NLRB 
regional office. The matter is now under investigation. 

At National Yarn the lines in the play-acting we were forced to engage in were 
just a bit different. In this case we dealt directly with two local plant officials. 
However, it was evident from the beginning that these men would follow the 
same routine that had been insisted upon by the employer in the Perfection Mill. 

The first meeting with the company was held on May 4, a little over 3 weeks 
after certification. The second meeting was held on June 6, the third on July 13, 
the fourth on August 3, the fifth on August 24 ,the sixth on September 28. After 
that there was a lapse of several months without sessions. It was not until 
January 23, 1952, the company found time to get with us. We met again on 
February 22 and again on March 28. There was no meeting of the minds at any 
one of these several bargaining sessions. At a meeting held on April 2, 1952, the 
company announced that it understood there was a move for decertification 
among the employees and simply broke off all negotiations. We might point out 
that no decertification election has been held. 


ALCULATED MOVES BY EMPLOYERS 


If the Members of Congress will notice the sequence of events in these cases 
they will see the carefuly calculated pattern emerge which we have repeatedly 
pointed to. The company refuses to meet oftener than about once a month. At 
none of these infrequetit sessions is any final agreement on anything ever 
reached. If some single minor clause is agreed on, the company gives itself an 
escape hatch by making this agreement conditional on 100 percent agreement 
on the 20 or 30 additional items in the contract. To keep up the shallow pre- 
tense of bargaining, the company asks for proposals in writing from the union, 
and sometimes submits counterproposals of its own which at some later date it 
withdraws because the union will not sign the entire document as presented. 
In any event, these proposals by the employer are often so farfetched as to con- 
stitute no valid point of departure for genuine bargaining. 

Typical of these proposals is a recent suggested contract by a southern em- 
plover. With a straight face this concern asks us to sign an agreement which 
consists merely of the following provision: That after the shop committee has 
taken up any matter with the mill superintendent and has failed to obtain satis- 
faction, that the issuen then be presented to the owner, whose decision shall be 
final and binding. In effect this employer gives us a limited right to conversa- 
tion with his representative, but obliges us to accept his complete, dictatorial 
authority on wages and all conditions of work. Negotiation is thus out of the 
window. The boss simply says what to do, period. 

What we see in these two Gaston County cases is simply a current illustration 
of the stalling by employers which they have so successfully used to defeat the 
basic provisions of law according certain rights to workers and providing that 
employers shall honestly bargain with their employees. These procedures have 
been carefully thought out and tested in hundreds of cases. The employer goes 
through certain empty motions which his lawyers tell him will meet the require- 
ments of the statute. Meanwhile wages and conditions of work in such plants 
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the two we have been describing remain substandard and in certain respects 

te oppressive. We plead with the Congress to either give some concrete, use- 

relief to the cotton mill workers of the South, or just tell us that we must go 

k to an era of ugly industrial guerrilla warfare. At least that would be more 

nest than the present situation where workers are given to understand that 

ere is some help for them in the law, but the fact is they are being cruelly 
eluded and hoodwinked. 


SEVEN CLERGYMEN HELP To Beat UNION aT CHERRYVILLE, N. C. 


In the report of a hearing held on December 7, 1950, by the Subcommittee on 
Labor-Management Relations of the Senate Committee on Labor and Public 
Welfare, the 81st Congress, pursuant to Resolution 140, appears a statement by 
David 8. Burgess, on the role of the churches in relation to the CIO southern 
organizing drive. David Burgess was at the time an employee of the TWUA- 
CIO but also was and is an ordained home missionary of the Congregational 
Christian Chureh. Mr. Burgess recited a long series of incidents where local 

ergymen in southern mill centers had actively served as instruments of the 

nployer in defeating union organizing efforts. 

A rather glaring incident of this type took place just recently at Cherryville, 
VN. C. A National Labor Relations Board election was held February 10 at the 
yarn mill operated by the Rhyne-Houser Manufacturing Co. It is the invariable 
rule of the TWUA-CIO not to petition until a majority of employees have signi- 
tied their desire to become members of the union. 

The employer in this case used practically every trick in the book to intimidate 
nd frighten this group into voting against the union. Supervisors did a 
systematic job of canvassing every family in the mill village and every employee 
n the plant. Workers were told that if the union won the election that the fol- 
lowing would happen: 

(a) The plant would close. ~ 

(b) Every employee would be required to pay a high union initiation fee. 
(TWUA only collects initiation fees in well-established local unions where 
contracts are in effect.) 

(c) Workloads would be increased. (The potency of this threat is very 
great because every textile worker today is apprehensive of the increased 
tasks that are being assigned in most mills.) 

(d) House rents would be increased. (The history of the industry shows 
that most employers raise company-owned house rents as wages increase.) 

A 6-page, standard-type, antiunion letter was mailed to every employee in the 
lant by the company. But, in the opinion of the organizers in this situation, the 
piece of propaganda that really turned the tide against the union was a letter 
mailed by the company to all persons on the payroll, signed by seven of the local 
ministers. We append a copy of this letter dated February 7, 1953. 

We also append a copy of the reply which was mailed to the ministers, after 
the election, by Emil Rieve, president of the TWUA-CIO, 

We bring this incident to the attention of the Congress because of its direct 
relationship to the Taft-Hartley Act. From a practical and moral standpoint 
what these clergymen did here was to engage in union busting on behalf of the 
employer. The Taft-Hartley Act allows the Board to proceed against only the 
employer and his agents. It is impossible in practice to show that individuals 
who are not actually on the payroll of the employer at his plant are in fact acting 
as his agents. 

CHERRYVILLE, N. C. February 7, 1958. 

DEAR FRIENDS: We feel that a situation threatens to arise that will disturb the 
good spirit and fellowship of our community. We want you to know that we 
are deeply concerned about your welfare. Recently we have had it called to 
our attention that a CIO labor union election is to be held in your mill Tuesday, 
February 10. We realize that this decision rests entirely with you. 

However, we feel that we would like to let you know our feelings in this matter. 
We are thoroughly convinced that it would be greatly to your disadvantage to 
have the union to represent you. Many of the benefits and special favors that you 
have had would no longer be yours under the union. 
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Let us urge you to get out and vote, and vote your conviction. We suggest 
that you consider this matter prayerfully before voting and may God guide you 
in your decision. 

Yours in Christ’s service, 
E. S. Exxrort, 
First Baptist Church, 
WALTER R. KELLY, 
First Methodist Church. 
WaLpo MULLEN, 
2d Baptist Church. 
J. W. KISER, 
Wesleyan Methodist Church. 
LEROY TREXLER, 
St. John’s Lutheran Church. 
Henry LIEs, 
Church of God. 
GrorRGE L. RIDDLE, 
First Presbyterian Church 


UNION PRESIDENT REPLIES TO CLERGY 


FEBRUARY 22, 1953. 

A copy of Rieve’s letter follows: 

“A copy of your letter of February 7, addressed to the workers in the Rhyne- 
Houser Manufacturing Co., has been sent to me. Although by now I should be 
accustomed to almost every antiunion device, I must confess I was shocked. 

“You say in your letter, first, that union organization ‘will disturb the good 
spirit and fellowship’ in the community. What basis do you have for such a state- 
ment? Don’t you know that the leaders of a union in Cherryville, N. C., would 
be chosen by democratic vote from among the workers—your own parishioners? 
Don't you know that the decisions of a local union are made by the membership— 
your own parishioners? 

“Do you doubt the ability of your parishioners to govern themselves? I must 
conclude that this is so; because a union is merely a step in the direction of 
economic self-government, yet you view it as a threat to ‘good spirit and fellow- 
ship.’ I suppose there is great ‘good spirit and fellowship’ in all totalitarian 
societies, since the right to dissent is effectively smothered. I thought most of 
us in this country agreed that the merits of self-government outweighed the 
advantages of autocratic unanimity. 

“Your letter further expresses your conviction that union organization would 
be ‘greatly to the disadvantage’ of the workers. You tell them hey would lose 
‘many of the benefits and special favors’ they have enjoyed. 

“On whom, besides the millowner, did you rely in reaching such a conclusion? 
Have you studied the history of the textile industry? Are you familiar with the 
long struggle of the workers for a living wage? Do you realize that this struggle 
was fruitless until the formation of our union? Do you know that wages in un- 
organized mil!s have risen only as a result of gains won by the union? Are you 
aware that wages and working conditions in Cherryville—including those 
‘benefits and special favors’ you refer to—are far inferior to wages and working 
conditions in unionized mills? 

“In all charity I must conclude that the answer in each case is in the negative. 
Otherwise you could not, as a man of the cloth, advise your parishioners or any 
other Christians to vote against their own best interests merely to safeguard the 
profits of the Pharisees. 

“Therefore I feel it is incumbent upon me to say a few words about the nature 
and aims of trade unionism. Our movement, like yours, is devoted to the im- 
provement of mankind. You seek to exorcise spiritual degradation, and to 
salvage man’s immortal soul. We seek to exorcise physical degradation, and to 
make man’s life on earth richer, freer, more rewarding, or at the very least, 
more endurable. 

“We should not be enemies, but allies. Surely you do not want a nation of 
Jobs, infinitely patient in the face of infinite trouble. You are a citizen as well 
as a clergyman. You know that our Nation, and the cause of freedom. can be 
strong only as our people are strong. And the strength of our people lies in their 
economic well-being and their freedom to govern themselves, as well as in their 
spiritual resources. 
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“The evidence is clear that economic well-being and _ self-government 
strengthens the spiritual resources of any people. But in your gratuitous opposi- 

on to the self-organization of the workers in Cherryville you have set your 
face against these very benefits. 

“We in the labor movement believe with all our hearts that our work is truly 
Christian work, in the highest sense. Our whole effort is on behalf of the weak, 
he poor, the oppressed ; our goal is to provide men and women with an instru- 
ment through which they can help themselves by helping each other. And when 
we succeed our greatest reward, like yours, is of the spirit. 

“T thought the time was long since past when the millowner dictated policy to 
the clergy in his domain. I was encouraged to think so by the many declarations 
f policy adopted by central bodies of almost every denomination. 

“In support of this view, I am enclosing a pamphlet containing official ex- 
nressions by various religious faiths, including your own, with regard to union 
rganization of workers. I hope you will study these statements, check further 
upon them, and in all humility, will give them as much prayerful consideration 
is you asked of your parishioners with regard to your original letter. 

“And ultimately, I trust you will be as forthright in acknowledging your 

istake as you were in its commission.” 


Even CITATIONS FOR CONTEMPT OF CouRT Do Not Seem To Mopliry THE 
RECALCITRANCE OF SOUTHERN TEXTILE EMPLOYERS 


The Textile Workers Union of America-CIO points out that southern employers 
have very, very little respect for the law relating to collective bargaining and 
the rights of labor to organize as it currently stands, and certainly have no fear 
whatever that at some rather remote time they might be penalized for outright 
and extended defiance of court orders and flagrant contempt of what the legal 
papers describe as “final enforcement orders.” 

We urge and plead with Members of Congress to carefully examine the record 
in the following two Georgia cases: Piedmont Cotton Mills, Eagan, GA. (NLRB 
case No. 10-CA-1105), and Aldora Mills of Barnesville, Ga. (NLRB case No. 
10-CA-1811). 

Both companies have been charged with contempt of court in refusing to bar- 
gain with TWUA. 

It is highly significant that in the Piedmont case the attorney is John W. 
Weekes of the firm of Candler and Weekes, while in the Aldora case the company 
is represented by Murphy Candler, the other partner of the same setup. 


THE PIEDMONT COTTON MILLS CASE (NLRB CASE 10—-CA—1105) 


Company cited for criminal contempt of court January 12, 1953, by 
Fifth Circuit Court of Appeals 


The Textile Workers Union of America was certified as collective-bargainine 
agent for some 600 employees of the Piedmont Cotton Mills at Egan, Ga., way 
back in February 1945. Egan is actually a mill village on the outskirts of Atlanta. 
This plant manufactures duck. According to our best information, wages have 
been substandard at this mill for some years. About 2 years ago the Wage anda 
Hour Administration made an investigation at this plant and discovered the 
minimum rate to be 75 cents per hour, despite the fact that the company was pro- 
ducing goods, indirectly, for the Government. Through a quirk in the law, the 
company, it was ruled, was not required to pay the higher Walsh-Healey mini- 
mum wage. 

The company mill village at Egan is one of the worst still existing in the South, 
with outside toilets and open wells constantly in danger of pollution from human 
excrement. 

In June 1945 Piedmont Mills (during the period the War Labor Board still 
functioned) entered into a contract with TWUA but refused to bargain at the 
end of the year for a renewal. May 1946, Textile Workers Union of America 
filed refusal to bargain charges against this employer,. National Labor Relations 
Board upheld the union’s charge of refusal to bargain in an order issued Septem- 
ber 30,1948. The company appealed to the courts and in January 1950 the United 
States Circuit Court of Appeals at New Orleans (Hutcheson, chief judge, and 
Holmes and McCord, circuit judges) ordered the employer to bargain with 
TWUA to pay certain moneys to dismissed workers and to reinstate the local 
union president who had been fired for union activities. 
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During all of 1950 and well into 1951 TWUA attempted to have the company 
obey the order of the Fifth Circuit Court and bargain collectively with the union, 
According to the briefs filed in the case by the National Labor Relations Boara 
with the Fifth Circuit Court, the employer, through his attorneys, Candler & 
Weekes, “stalled” outrageously, evaded bargaining, and finally simply refused 
to meet TWUA. 

In 1951 the TWUA-—CIO filed with the Senate Subcommittee on Labor Manage- 
ment Relations a brief weighing over 3 pounds, which included a record of all 
correspondence between the union and the firm of Candler & Weekes, in respect 
to this particular situation. Careful notes were kept on all so-called collective- 
bargaining sessions. Copies of proposals made by the parties to each other were 
ncluded in this brief. We gave the length of time spent at each of these meet- 
ings or conferences. John Weekes insisted on adjourning all these sessions in 
about an hour and a half. At none of these meetings did a representative of the 
plant show up. Lawyer Weekes made no secret of the fact that he knew nothing 
of the wages paid at the mill nor anything about other employment conditions. 

In short, we have completely documented our contention that there has been 
no bargaining in good faith in this, as in so many other similar cases. The rather 
dreary recitation of the details of this charade give a clear picture of the tech- 
niques of stalling, evasion, and delay which have now become fairly widespread 
since enactment of the Labor-Management Relations Act of 1947. 


Criminal contempt charges not heard in open court 


On January 12, 1953, the Piedmont Cotton Mills were hauled before the Fifth 
Circuit Court of Appeals in New Orleans on charges of criminal contempt. There 
was a 13-month delay between the filing of charges of criminal contempt by the 
National Labor Relations Board and the actual hearing of the case, 

The two TWUA representatives, H. D. Lisk and Earl Taylor, who were sub- 
penaed to appear in court at New Orleans on January 12, 1953, in connection with 
this case gave the following report as to what took place. Instead of taking up 
the charges of criminal contempt in open court, the three justices (Hutcheson, 
chief judge, and Holmes and McCord, circuit judges) called the parties into 
chambers and proceeded to lecture the group on what the court feels to be the 
proper way to bargain collectively. Those present were Thomas Tift, owner of 
the Piedmont Mills; John H. Weekes, attorney for the company ; 3 representatives 
of the National Labor Relations Board and the 2 TWUA men. The judges in- 
structed the company to make a proposal in writing to the union and the union 
to make a proposal to the employer. After that the parties should bargain for a 
period of no more than 14 days. A stenographic record of these conferences 
should be kept, for which the company must pay. The parties are to report back 
to the court on March 2, 1953. 

It is the feeling of the Textile Workers Union of America that had the court 
imposed a penalty on this employer for his contemptuous behavior, there would 
have been a much better chance of the company agreeing to a contract which 
would be sufficiently similar to other contracts now in force in the southern cotton 
textile industry to make it possible for the union to accept it. 









ALDORA MILLS, BARNESVILLE, GA. (A WHOLLY OWNED SUBSIDIARY OF GENERAL TIRE 
& RUBBER CO., AKRON, OHIO) 





Aldora Mills is not southern owned, but follows the southern pattern as to labor 
relations. This is a tire fabric mill owned by General Tire & Rubber Co. of Akron, 
There are some 600 employees at the Barnesville plant. 

The following chronology is worth very careful study, we feel: 

August 18, 1945: Election petition filed. 

March 14, 1946: Election ordered. 

April 8, 1946: TWUA won election. 

April 17, 1946: Union wrote to company requesting bargaining conference. 

April 22, 1946: Company replied that its negotiator was busy and unable to 
attend conference until latter part of May. 

April 23, 1946: TWUA certified. 

May 7, 1946: Union sent company copies of proposed contract with request that 
negotiations begin before the end of the month and that company submit wage 
data to the union. 

May 20, 1946: Union wired company to advise on acceptable date to begin 
negotiations. 
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May 23, 1946: Union wrote to company that it had received no answer to its 
sram and that it would be forced to file charges of refusal to bargain unless 
tiations could be started in the near future. 
iy 29, 1946: Union wrote to General Tire & Rubber Co. in Ohio, calling atten- 

to the union certification as collective-bargaining representative and its 
ity to arrange for negotiations. 

lay 30, 1946: Reply from company attorney stating that its negotiator would 
ably be available during the second week in June and that the union would 

e advised more definitely as soon as further information was received. 

ne 4, 1946: Union wired company attorney of its availability for conference 
13 through June 15. 

ine 4, 1946: Company's industrial relations director and negotiator wrote the 
n that he was busy but expected to be in town about June 15. 

ine 6, 1946: Union negotiator wired company that he would be out of the city 
June 17 to June 21 and requested a date between June 12 and June 15. 

ne 7, 1946: Not having a response to his wire the union negotiator wrote the 

pany’s attorney, suggesting the date of June 22. 

ne 27, 1946: Company attorney wrote the union that the company’s negotiator 
still busy with other matters and his availability was still uncertain. 

ily 2, 1946: Union wired company, “When can we expect conference?” 

lv 2, 1946: Company replied, ‘“‘Will advise you next week.” 

ly 3, 1946: Union attempts to reach company negotiator by long distance 
hone unsuccessful. 

July 16, 1946: Union wired company negotiator that it was filing unfair labor 

ce charges unless a date for negotiations was set: “Please advise.” 

July 17, 1946: Plant superintendent contacts union grievance committee and 
nges a meeting with them at which time he announced some wage increases 
2 plan to meet regularly each week with the grievance committee. 


july 27, 1946: Union submits supplement to its submitted proposed @ontract 
h contains a proposal for a wage increase. 

luly 30, 1946: At a special meeting with the grievance committee, the plant 
nager announces a general wage increase, 

31, 1946: At the regular weekly meeting with the grievance committee 
lant manager asks the committee head what the union intended doing and 
was it waiting for. This statement was communicated by the committee- 
to the union official and contract negotiator. 

July 31, 1946: The union wires the plant manager reiterating its request for 
eeting to negotiate a contract. 

July 31, 1946: Plant manager replies by wire to union that “there is nothing 
reclude the union committee from bringing up any subject of interest to 
employees at any meeting.” 

July 31, 1946: Union negotiator then wires that he had contract negotiations 
mind and asked if company was willing to begin August 27, 1946. 

August 3, 1946: Company replied in same language as July 31 telegram: 
ere is nothing to preclude the union committee from bringing up any subject 

nterest to our employees at any meeting.” 

\ugust 6, 1946: Union wires plant manager asking if a meeting could be 

rranged on wages and contract for the following week. 

\ugust 10, 1946: Plant manager answers that he was willing “to let union 
otiator and union official sit on our committee meeting held every Wednesday 
rning,” and that “nothing prevents the committee from bringing up any sub- 
ct of interest to our employees as heretofore mentioned.” 

August 14, 1946: Union official and negotiator appear at the committee meet- 

at which arrangements are made for contract negotiations to start August 

7. 1946. 

August 27, 1946: First conference on contract negotiations. The decision of 
e NLRB, 79 NLRB 1, 2 (note 2), has the following to say as to the negotia- 

on meetings: 

“The stenographic reports of the negotiating meetings received in evidence at 

the hearing are replete with statements by the respondent's counsel to the effect 

that he did not consider the union a representative of the employees, that he did 

not think there was a bona fide labor organization in existence, and that the 

respondent would not sign a contract until the local group was chartered. The 
assertions were made in the face of reiterated declarations by the union that it 
was the duly certified bargaining representative. The union also explained to 
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the respondent’s spokesmen that, in accordance with its practice, it would not 
charter a local at this plant until after the first contract had been executed, but 
that the members of the employee committee who assisted in the bargaining 
conferences would sign the contract.” 

September 6, 1946: Further contract negotiations. 

September 27, 1946: Further contract negotiations. 

October 7, 1946: Further contract negotiations, 

October 14, 1946, through January 17, 1947: Six further conferences on con- 
tract negotiations. 

January 29, 1947: Further contract negotiations with United States concilia- 
tor. 

February 11, 1947: Further contract negotiations with United States con- 
ciliator. 

February 17, 1947: Union wires its objection to company’s unilateral actions, 

February 19, 1947: Further contract negotiations with United States con- 
ciliator 

February 25, 1947: Further contract negotiations with United States con 
ciliator. 

March 6, 1947: Further contract negotiations with United States conciliator, 

March 13, 1947: Further contract negotiations with United States conciliator. 

March 20, 1947: Further contract negotiations with United States conciliator 

March 24 and 25, 1947: NLRB hearing; complaint was issued March 4 

June 3, 1947: Trial examiner’s intermediate report issued. 

August 23, 1948: NLRB decision orders employer to bargain collective to 
state four employees discriminatorily discharged, and to cease interfering with 
the employees’ rights to self-organization. 

In its decision the Board said: 

“We find, as the trial examiner did, that the respondent unlawfully refused 
to bargain with the union by ignoring the certified bargaining representative 
and dealing with the shop committee and by unilaterally announcing wage 
increases. In addition, we find not only evidence of bad faith but also a per se 
violation of section 8 (5) of the act, in the respondent's studied derogation of the 
union’s status as the bargaining representative of the employees throughout the 
negotiating conferences. The respondent asserted many times, in one form or 
other, that ‘there was (sic) no union in a bona fide state of existence’ at the 
respondent’s plant, and repeatedly refused to sign a contract until the union, 
which had been certified as bargaining representative by the Board, chartered a 
local organization. In our opinion such behavior impugns the validity of Board 
certifications and evinces disdain for the orderly processes of collective bar- 
gaining. 

These delays and evasions, related above and in the intermediate report, con- 
stitute, in our opinion, the antithesis of the good-faith bargaining required by 
the statute. We find that the respondent’s unlawful refusal to bargain began 


> os 


with the first request for negotiations on April 17, 1946. 


Fifth circuit orders employer to bargain 

Not until April 29, 1950, did the United States Court of Appeals, Fifth Circuit, 
enforce the order of the NLRB. 

Following up the circuit courts’ decision, TWUA again requested Aldora to 
bargain. This was in early May 1950. 

June 9, 1950, Murphy Candler agreed to meet but stated no date could be set 
because employer too busy. 

Not until June 25, 1950, was it possible to schedule first meeting. TWUA 
representatives had pursued Candler almost daily during those weeks. 

TWUA representatives were led to hope, as a result of July 25 meeting, that 
company would finally agree on a contract. This was, of course, nothing but a 
piece of stage “business” intended to string the union along. 

August 25 next conference held but intention of company to stall became evi 
dent. On September 27, October 31, November 14, and December 13, 1950, the 
company and union met to no purpose whatever. The purpose of the company 
to stall and stall became painfully clear. 

Since December 13, 1950, the company has simply ignored all requests for fur- 
ther meetings. The last communication from the company in January 1951 was 
a refusal to meet with the union. TWUA kept trying every few weeks to get 
conferences going again until along in July 1951, when union concentrated its 
efforts on having NLRB move in and press for contempt. 

It should be made clear at this point that there has not been a formal or func- 
tioning union in the Barnesville plant in some years. Antiunion tactics persist- 
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carried on by the company have so terrorized or discouraged the group 
originally voted for TWUA that a functioning body no longer exists. The 
yn does, however, keep in touch with a small but determined group in the 
nt which reports on developments. It should also be stated that in the event 
decertification election were held in this mill TWUA would in all likelihood re- 
nstate itself. This despite the fact that Barnesville is a typical company town 
entirely dominated by the employer. ; 
fAs an illustration of the tight company control of Barnesville, we point to an 
dent from NLRB records showing that the sheriff of the county arrested a 
on organizer at the mill gate and informed the organizer he was making the 
rrest on the instructions of the mill superintendent. Later the superintendent 
e mill, not the sheriff, informed the local union that there would be no prose- 
tion of the organizer. ] 


\ 


muary 1952 NLRB moves for contempt 


Late in January 1952 Winthrop A. Johns, Assistant General Counsel of the 
NLRB, filed with the United States Court of Appeals for the Fifth Cireuit a 
petition to adjudge the Aldora Mills of Barnesville, Ga., in contempt of court. 

The NLRB petition says in part: 

“Respondent Aldora Mills had disobeyed and violated, and continues to disobey 

violate the said decree of this court in that since on or about January 15, 

it has failed and refused, and continues to fail and refuse, to bargain col 

ively with Textile Workers Union of America, CLO (herein called the union) 

required by said decree More specifically, and as more fully appears from 

adings and proceedin heretofore had herein, and from the exhibits hereto 

ittached and all hereby made a part hereof, the Board shows, in support of its 

allegation that respondent Aldora Mills has violated and is continuing to violate 
the decree of this court : 

NLRB asks the fifth circuit to * * * issue an order requiring respondent 
Aldora Mills to appear before this court, at a time and place fixed by* the court, 
and then and there show cause, if any there be, why it should not be adjudged by 
this court to be in civil contempt for having failed and refused to comply with 
this court’s decree of April 29, 1950, 

“That, upon such adjudication, the court enter and order requiring respondent 
Aldora Mills to purge itseif of such civil contempt by: 

“Fully complying with and obeying the said decree of this court, and more 
particularly, by, upon request, meeting and bargaining collectively in good faith 
with the aforementioned union as the exclusive representative of all respondent's 
employees, * * * with respect to grievances, labor disputes, rates of pay, hours 
of employment, and other conditions of employment.” 

On June 6, 1952, the United States Court of Appeals for the Fifth Circuit 
refused to hold Aldora Mills in contempt of court because a petition to decertify 
the Textile Workers Union of America had been filed with the NLRB. The mere 
filing of this petition, the court ruled, gave the employer reasonable grounds for 
believing the union no longer represented a majority of its employees. 

The NLRB refused to process the petition since it found that any loss of 
employee support had been caused by the illegal action of the company in refusing 
to bargain with the TWUA. 

This amazing decision, the first of its kind in our experience, highlights the 
fact that the Taft-Hartley Act actually invites employers to stall and evade 
genuine collective bargaining in a deliberate and well calculated effort to under 
mine the confidence of employees in the ability of their union to achieve either 
status or benefits. There is small wonder that workers get fed up and disgusted 
with the kind of runaround lasting almost 7 years that was inflicted on the people 
working in the Aldora plant. Indeed, it is amazing that they stick together for 
as long as they did in view of the harassment and stonewall opposition they 
encountered all down the lines. 

The Aldora case demonstrates wide-open loopholes in our labor relations law 
through which a skillful lawyer can steer a recalcitrant employer seeking to 
dodge his legal and moral obligations. 


BIBB MANUFACTURING COMPANY 
(NLRB Case Nos. 10-C-1995 and 10-C-—2015) 
The Taft-Hartley Act has, as we have pointed out in this series of case studies, 
aided the employer who operates a semifeudal sort of company town in which 


the controls exerted by political government are indistinguishable from the con- 
trols wielded by the plant managers on behalf of the mill owner. 
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The Bibb Manufacturing Co., is a large concern operating several plants in 
Georgia, one of which is at Porterdale. The National Labor Relations Board gave 
a clear description of this company town and how the employer uses the loca] 
roverninent as oppressive instruments of his policy in their decision handed down 
on March 24, 1949: 

“The town of Porterdale was incorporated under the laws of Georgia a number 
of years ago. However, despite this act of incorporation, Porterdale remains in 
effect a ‘company town.’ All its property, excepting a railroad right-of-way and 
churches which the respondent donated to the various religious congregations, is 
owned by the respondent. All of Porterdale’s utilities and public services except- 
ng police protection and education, are controlled directly by the respondent, 
The municipal officers of Porterdale, including the mayor, are, like most other 
Porterdale inhabitants, employees of the respondent by virtue of this dominant 
landiord-employer position, the respondent effectively controls the civie life of 
Porterdale. In this setting, the relationship between the respondent and the 
police department, as set forth below, establishes a significant pattern of con- 
duct.” 

The Board made the point that every city official of Porterdale was an employee 
of the company. The mayor was in charge of the police and was the “house 
agent” of the company. The city recorder was the company’s paymaster and 
treasurer. The attorneys for the city were the attorneys for the company. With 
such control of the entire community, the company was able to prevent union 
organization by around-the-clock surveillance of union organizers and each em- 
ployee who displayed any interest in the organization. The method was described 
by the trial examiner in his intermediate report from which we quote as follows: 

‘From July 10, 1946, to August 10, 1946, or a few days thereafter, policemen of 
the town of Porterdale were assigned to, and maintained a 24-hour-a-day sur- 
veillance over the activities of each and every organizer for the union while he 
was inside the city limits of Porterdale as well as surveillance over the home 
of employee, Walter Reynolds, which the organizers made their local headquarters 
in Porterdale and in which much of the union activity took place. By this 24- 
hour watch over the Reynolds’ home the police were able to know when the 

ganizers were in town and to follow or trail them throughout the town while 

ey were calling upon employees of the respondent. As soon as the organizers 
uld leave Reynolds’ home, 1 or 2 policemen would ‘tail’ them until thev left 
erdale for the day. If the organizers left the house on foot, left by vehicle, 
he police followed by police car. If 2 organizers started out together and then 
went separate ways, there would be a policeman following each of them. Every- 
here the organizers went, the police were sure to follow. For at least the above 
eriod of time, there was a policeman within 60 to 75 feet of any organizer who 
vas in Porterdale. 

“The police, except for one new employee who was unable to secure a uniform 
due to the clothing shortage, were always in uniform. They utilized the regular 
police car or the chief’s automobile, both well known as police cars to the approxi- 
mately 3.200 inhabitants of Porterdale. The police made no effort to conceal their 
activities but, in fact, made their surveillance as open and public as possible. 
The police remained at times on public thoroughfares. They said nothing. As 
described by one witness, the police were always around ‘sitting and staring.’ 

“A number of the employees were afraid to talk to the organizers upon dis- 
covering their police escorts. One employee left the union organizer to whom he 
was talking for the purpose of telling the police escort that he (the employee) had 
not joined the union. The organizer offered to confirm this statement to the 
policeman if he should doubt the employee’s word.” 

In its decision and order in the Bibb case, dated March 24, 1949, the National 
Labor Relations Board ordered the company: 

(a) To cease and desist interfering with the efforts of its employees to 
organize ; 

(b) Cease espionage activities against TWUA organizers and its employees; 

(c) Rehire four workers discharged for union activities and pay them back 
pay. 

Posting of notices means nothing to workers 

The company appealed this decision to the Fifth Circuit Court of Appeals. 
The case was argued at New Orleans in January 1951. The court reversed the 
NLRB on that part of its order which restored four workers to their job but 
upheld the Board on the cease-and-desist order. The court handed down a decree 
in June 1951 specifying the action to be taken by the Bibb Manufacturing Co. to 
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ng it into compliance with the order of the NLRB. The company was required 
post notices at 65 different locations in its 6 plants, 3 at Porterdale, 3 in Macon. 
In September of 1951 the NLRB marked the case closed on the ground that com 
nliance had been effected. 
Despite the action by the court and at least nominal compliance by the com- 
iny, the unionization movement at Porterdale just faded out and has not revived 






since that time. 

It isa hard fact of life in a company town of this type, with strict feudal type 

ntrol, that some punitive action must be taken by the courts which would mak2 
t possible for the employees to realize that they do have rights which the Federal 
Government will protect. The Federal court at New Orleans is a long, long way 
from Porterdale, Ga., and until the people who must continue to live in this mill 
lage get some kind of signal or token that indicates clearly the court really 
did act on their behalf, they will continue to feel that the local company-paid 
wliee are the real authorities and not some far-off tribunal whose shape and 
charaeter are hazy to them and whose actions appear to be so inconclusive. The 
posting of cease-and-desist notices meant nothing to the Bibb workers. 









\ 








In 1958 the mill village is still .a formidable weapon against the union 

Miss Harriet Herring, a long-time member of the faculty at the University of 
North Carolina, has devoted many years to the study of the problems of the 
tton textile industry, and especially the sociological aspects of the mill village 
nd similar issues. In her authoritative work, the Passing of the Mill Village 
(University of North Carolina Press, published in 1949), Miss Herring wrote: 

‘Among the many changes affecting the mill village institution during the 
last decade none represents so great a departure from traditional ways as the 
ght to organize. Spasmodic efforts at unionism in southern textile mills 
tailed for 40 years. While many other factors contributed to the failures, the 
really fundamental obstacle was the company village with housing available 
for practically all workers. The mill, like’ most other employers in the country, 
could fire a worker who tried to organize a union. But the mill, Sy the act 
of discharging, automatically removed him from the community, since he had 
to give up his house when he lost his job. The risks to such a worker, on the 
one hand, and the removal of potential leadership, on the other, kept unions 
from growing up from within. The village is private property—the houses, the 
meeting places, and the streets—and so an ‘outside agitator’ was a trespasser 
who could be removed by a warning or by actual arrest. Therefore outside 
stimulation to unionism was difficult and uncertain” (p. 66). 

Miss Herring also discussed a fairly recent development in relation to mill 
housing ; some companies have sold a certain number of houses to their employees. 
Nevertheless, the great bulk of mill village housing is still owned by the 
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manutacturers 

The peculiarly coercive power which the employer wields over his employees 
as a result of owning the homes in which the workers live, has been made more 
intense by the fact that there has been a severe shortage of medium- or low-cost 
housing during most of the postwar period in those areas of the South in which 








the textile industry is concentrated 





Vere sale of housing doesn’t necessarily lessen employer control 





In one conspicuous and recent instance the manufacturer sold the mill housing 
to his employees under a so-called chattel mortgage, which called for forfeiture 
on failure to make prompt weekly payments. During the southern textile strike 


in 1951 this group of workers walked out with the rest of the employees in their 








plant. However, when they found out that if they missed one rent payment they 
would run the risk of losing their homes and their investments, plus being 
evicted, every last one of them deserted the strike and went back to work. 





\t the time this particular sale was put through the city in which this group 
of houses was located had served an ultimatum on the company that it would 
condemn all these units unless sewer connections were dug and safe wiring 
installed. The company then pushed through the sale of the houses before the 
city acted. Therefore, the tenants were immediately faced with the necessity 
of raising funds for the cost of the hookup to the sewer and for rewiring their 
places, in addition to meeting downpayments required when they became nominal 
owners. 

We are able to cite other cases where mill housing has been sold to workers 
under more favorable terms, but which nevertheless, did not remove these work- 
ers from active threat of owner coercion. Many instances occurred in the 1951 


























1470 rAFT-HARTLEY ACT REVISIONS 


southern textile strike that demonstrated beyond a reasonable doubt that 
institutions holding mortgages on properties of this type or on any other type 
of housing owned by millworkers, acted during the strike just as if they were 
agents of the cotton-mill operators. It is a commonplace of life in a northern 
textile center to be able to make arrangements with merchants, banks, insurance 
companies, and others to defer regular payments until a strike is over. In 1951, 
in place after place in the South, in bigger cities and in mill villages, striking 
workers were subjected to the most intense pressure to keep up payments or 
rentals. These pressures were brought to bear on all types of families: those 
who had always paid on time and those who had sometimes in the past been a 
fittle slow in making payments. 


Control of community by mill owner still possible after workers buy house 

The Woodside Cotton Mills near Greenville, 8. C., sold its mill village housing 
to its employees. In July 1950 a secret move was begun to incorporate part of the 
village which lay near the plant. This plan was sponsored by officials of the 
company. The workers became suspicious and published the leafflet herewith 
reproduced, which simply shows that they had been forced to realize that mere 
passing of legal title to a group of houses does not deprive an employer of his 
ability to control a community. In this case—as in so many others—the mill 
supplied both electricity and water to the company-owned housing. 


“What's it all about?” 


“All of a sudden you are being asked to vote on the incorporation of a village. 
No one seems to know what it is all about except a few people. Why didn’t the 
company seek incorporation before the other houses were sold? Then again, why 
ure they interested in incorporating only part of the village? Isn’t it a strange 
coincidence that this whole program is being sponsored by officials of the company 
with Mr. Bray, as the leader? Why does he want a Brayville? 

“Under State law, individuals can petition for incorporation but why the 
peculiar boundaries and why the great hurry to get out of Parker District? If 
the incorporation is for the good of the workers at the Woodside Mills, why aren’t 
all who live in the Woodside village permitted to become a part of the new 
village? But ask yourself who started this move for a new village. Who set up 
the boundaries? Who determined the people eligible to vote in the election? 
Who set the date for the election? But above all, is there a financial reason 
for the Woodside Mills’ desire to gain control over a village that they didn’t 
want before? 

“Don’t you believe that you should know more about this election and how it 
will affect you financially, and what it will mean for your children? To vote 
intelligently, you should know the answers to the above questions as well as 
those listed below: 

“1. What happens to thé tax structure of the new village? 

“2. Who will set the tax rates and the percentage of evaluation of the mill? 
“3. Who will control the police and fire departments and will they be adequate? 
“Will you now have to pay when your children enter the Parker High School? 
“5. Will the water and electric rates be increased both for those in the village 
and those outside the village? 

“6. Who will pick the teachers in the grade school and will they be paid enough 
So as to be properly qualified? 

“7. Will the new officials have to take their orders from the owners of the 
Woodside Mills? 

“ 8. If they don’t like your behavior or your friends, will they be able to drive 
you out of the village? 

“9. If they don’t like your religion, can they force you to leave the village? 

“10. Who will set the rules for conduct in the village? 

“11. Unless your children work for the mill, will you be forced to leave? 

2. If you don’t agree to go along with the wishes of the mill officials in village 
yovernment and tax proposals, will you lose your job? 

“13. If the village needs improvement, why not enjoy the benefits of the city of 
Greenville by incorporating in the city? 

“14. Will your children have freedom and unbiased education? 

“15. Why were 10 lots given to 10 people so they could become freeholders 
and petition for this election? No one had owned property in the petitioned 
area but the company. 

“16. Why does the company have to use subterfuge in temporarily deeding 
these lots to these people, when they know they are going to take them back 
as soon as it is a dead issue? 
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Isn't it strange that the area of lots should stick out of the proposed 
ge like a cucumber, and not have any houses on the property? 
18. Who has already handpicked the intendent and four wardens? 
Why wasn’t an open forum held on the matter, so that all would know 
it? 


Why was the only copy of the proposal jealously guarded in the Y all the 










Che big question is what’s it all about? 
In fairness to yourselves and your neghbors or fellow workers, can you 
cientiously vote for something that hasn’t answered the questions above? 
mly answer is to vote against incorporation until such time as you know 
» answers. Once the incorporation is voted in and if it succeeds, you will 
der complete domination of those in charge. You will not only be subject 
mill during working hours but you will be under the same subjugation in 
r home life. Surely you don’t want that, so think it over and vote against 
hing that will give away your freedom of thought and the right and pursuit 
ppiness without domination. Cnce you give away your rights to these 
nown conditions, you will never regain them. Vote against incorporation. 
mittee for good Woodside government.” 
nat least one mill village, in our 1951 strike, where the manufacturer supplied 
electricity from the generator at the plant to all individual homes, he cut off 
supply until the strike was settled. Workers had to use old oil lamps for 
uration of the strike. 





















fow THE TEXTILE WorKerRS UNION oF AMERICA Was Driven From ALEXANDER 
( Y, ALA., BY A CAMPAIGN OF BEATINGS, Brisery, TERRORISM, ESPIONAGE AND 
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rURING CO. AND PLANTS OF AVONDALE MILLS (PLUS CERTAIN 
SUBSIDIARIES) , ALEXANDER CITY, ALA. 





RUSSELL MANU FAC 








Prutal beatings administered to union organizers, crude terrorism, intimida- 
bribery, espionage, and vilification, most of which the local police force 
lv directed or had some hand in, characterize the amazing case of the 
Russell Manufacturing Co. (and subsidiaries) in Alexander City, Ala. 
‘his summary is based on the facts set forth in a decision of the National 
bor Relations Board issued in April 1949 (NLRB Case No. 10—C~—1803). 
exander City, Ala., is a typical cotton-mill town of about 16,000 population 
ed in an agricultural county and isolated from other industrial areas in the 










State. 

In 1945, which is when the Textile Workers Union of America, CIO, first 
upted to organize workers in Alexander City, roughly 6,000 persons were 
employed in the several plants of the Russell Manufacturing Co. and in the 
Avondale Mills. The majority of these workers were employed in the Russell 
Mills. Most of the employees of the two companies live in company-owned hous- 
ing in mill villages around the city. 

Politically and economically Alexander City is dominated by the Russell Manu- 
acturing Co. and the Russell family. The head office of the Avondale Mills is 
it Sylacauga, Ala.: a branch plant is operated in Alexander City. The Avon- 
dale Co. is referred to in the NLRB case because the testimony shows that an 
employee of that company was induced by the local police officers to spy on the 
CLO union organizer who was in the community at that time. 

The mayor of Alexander City, Thomas C. Russell, is the uncle of Thomas D. 
Russell, president of the three cotton textile concerns owned by the family. 
Mayor Russell's name is (or was) carried on the letterhead of the company as its 
reasurer. The mayor owns the principal bank in the city; the textile company 
has its office in the bank building. The Russell Co. owns the hotel and owns the 

wn water supply. In addition the Russells own a woodworking plant, a grist 
mill, and a creamery, which afford whatever other employment there is in 
Alexander City outside of the cotton mills. 

Four people, all members of the Russell family, tightly control the stock in all 
these concerns. 

In January 1945 an organizer for the Textile Workers Union of America came 
to visit his father who had lived in Alexander City for some years, and who was 
a well and favorably known citizen. The organizer himself was fairly well 
acquainted in the community. He had been born and raised in that part of the 
State. 
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Although he came to Alexander City simply to see his family, the union 
representative was quickly made aware that there was a great deal of discontent 
among the cotton-mill workers. After consulting his immediate superior in 
sirmingham, the organizer came back to Alexander City, registered openly at the 
hotel and invited some of his friends who were working at the Russell mills to 
discuss with him the task of forming a union. 


Chief of pol ce orders organizer out of town 


Before he could even get started on his unionizing campaign, the TWUA repre. 
sentative was called to the city hall by Chief of Police G. Mack Horton, and told 
to “get the hell out of town” or else he would be “mobbed.” The chief intimated 
that he would use influence to have the organizer drafted into the Armed Forces, 
This particular organizer, as it happened, was at the time beyond the age limit for 
military service, and in any event was on leave from the Merchant Marine after 
serving in combat areas 

The unionman, however, had a great deal of gumption. He simply told the 
chief that he would stay on in Alexander City and would continue his lawful 
effort to attempt to contact local workers. 

Chief of Police Horton had two assistants who did most of the “leg work” in 
connection with the deliberate campaign he undertook to drive the TWUA repre- 
sentative out of town. Alfonso Alford, who played the most prominent role in 
the early months of the antiunion drive, admitted under oath that he was a “paid 
police informer.” Whatever his source of income, Alford spoke to workers and 
to the public generally in the name of the Russell Mfg. Co., and in the name of 
the police chief. 

Later, Floyd Mann, formerly a plant policeman at the Bethlehem Steel Mills, 
was hired as a regular member of the local police force. For months Alford, and 
then Mann, followed the TWUA representatives literally day and night. When 
the unionmen would drive out to the mill villages a police car would follow, 
Alford sat in the hotel restaurant whenever the organized ate a meal: it was not 
possible to talk to a soul in the town without being observed by either Alford 
or Mann. Despite this open intimidation some of the Russell and Avondale 
employees signed union application forms and urged others to do so. 


Beating carefully staged 


The beating of the union organizer right in the center of town was carefully 
staged. At the hearing one of the Russell employees testified that supervisors 
n the mill boasted to the workers that the beating, which had been planned in the 
company office, would take place later that day. The men who did the beating 
were given time off from their jobs in the plant. Without preliminaries or provo- 
cation, two workers set upon the representative, slugged him with their fists until 
his face was bleeding profusely, then proceeded to knock his head against the 
pavement and kick him in the ribs as he lay on the ground. A soldier walking 
down the street made a move to intervene but Alford insisted that no one “inter 
fere.’ A uniformed police officer stood within 10 feet of where the assault oc- 
curred and abused the organizer as the workers beat him. While the TWUA 
organizer lay bleeding in the gutter, Alford shouted to a crowd of about 20 shop- 
keepers and others who stood around watching the beating, that he would “make 
ash bond for anyone who beat up a union organizer.” 
The TWUA man staggered to his feet as Chief of Police Horton came upon the 
scene. Horton bundled the organizer and his assailants into his car and took all 
f them to city hall. The chief ordered the two workers to go back to work in 
|. In the presence of Horton the two workers threatened they would again 
> organizer if he did not leave town. Although not formally charged with 
offense the organizer was placed under arrest. Luckily the local manager of 
the Veterans’ Administration, a friend of the organizer, having heard of what 
happened, came to city hall and put up bail. 
Chief Horton refused to issue a warrant against the two men who had done the 
beating 
A couple of days later the organizer came back to Alexander City with an 
out-of-town lawyer who made an effort to have the local justice of the peace 
issue a warrant against his assailants. The justice finally did issue a warrant 
and said that 1 of the 2 mill workers who had beaten the organizer had been 


fined $25. Months later, when the case was presented to the grand jury, no 

action was taken. 5 
The NLRB record shows that Police Officer Mann, obviously acting for the 

cotton mills, recruited and offered to pay workers who would spy on what the 
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“* m representative said or did, and also to inform on fellow workers in the 
. nt, Ata meeting in city hall Police Chief Horton and County Sheriff Corprew 
» ‘ped to “persuade” one worker, Hudson Murphy, then employed at the Avon- 

| e Mills, to take on ‘he job of a “stool pigeon.” 

s becomes ashamed and tells all 
Hudson Murphy was instructed to take a room in the Russell Hotel from 
i which he could see anyone who came ‘n and out of the organizer’s room. After 
4 week or two, Murphy became ashamed of his role and )ie confessed the whole 
. story to the TWUA representative. The two men agreed that Murphy should 
nue to pose as a spy and that Murphy would give incorrect or garbled 
: nformation to the police. 

; Murphy had great difficulty in collecting pay for this job of spying. After 





estering Police Officer Mann and Chief Horton for days Murphy finally managed 
» collect $22, ostensibly for “lost time” in the mill. This money Murphy marked 


turned over to the union representative who presented it at the NLRB 








iring. 
An unemployed veteran testified that he had been offered money by Mann to 
on the union organizer. This chap refused the job. 
\fter considerable difficulty, apparently Officer Mann did find another veteran, 
Rov H. Boddie, then working in the Russell mill, to act as a provocateur. Boddie 
fied that he was offered $100 if he would “pick a fight” with another em- 
vee, Ernest Willis, who was described to him as a union sympathizer. Mann 
told Boddie to report to the personnel director, E. A. Coley, of the Russell Co. 
who would assign him to a job next to Willis. Boddie said he would do as Mann 
rected and was assigned by Coley to a set of looms next to Willis. However, 
en he got to know his fellow weaver, Willis, Boddie decided he could not go 
ough with his bargain to beat the man up. Instead he just quit his job in 
the mill. 

In an effort to head off the Textile Workers Union of America, the Russell 
(o. instigated the formation of a erude sort of company union knoWn as “the 
committee,” which the NLRB ordered disbanded. Alford, the police informer, 
played a role in setting up this ‘‘committee.” He flatly told certain workers that 
the “company wanted it.” Presumably this “committee” was created to handle 
grievances but it never so functioned. 





















Promised to shoot workers who joined union 

At the time that Alford was taking the lead in conducting antiunion activities 
under the auspices of the mayor, the chief of poli e and Personne! Director Coley, 
he openly threatened to kill anyone who joined the union. “My gun will belch 
fire and smoke if I catch anyone joining,” Alford frequently shouted 

4 second TWUA organizer swore that Alford had threatened to shoot him if 
he remained in Alexander City. 

The employees were told repeatedly by Alford, Mann, Coley and the super- 
visors in the plant. that the Russells would “close down” the mills if the “union 
came in.” “You will have to choose between John L. Lewis and your job,” was 
one of the catch phrases used by the supervisors in antiunion pep talks. There 
was constant reiteration of the story to the employees that “you will have to 














work with niggers and wops if vou bring in the union.” 

\ number of workers were discharged by the Russell Mfg. Co. during the 18 
months or more that the TWUA conducted its organizing drive in Alexander City. 
Despite all this terrorization and vilification several hundred employees signed 






union application cards 

Formal charges against the Russell Mfg. Co. and its agents were filed by the 
TWUA with the NLRB in September 1947, and a formal hearing took place in 
December of the same year. The length of time elapsing between the filing of 
the complaint and the hearing was unusually short as compared to the customary 








experience with such cases, 

[t was most remarkable that so many witnesses were prepared to come forward 
and tell their stories when the NLRB hearing did take place, especially in view 
of the fact the trial examiner found considerable evidence that Police Officer 
Mann had threatened several of the witnesses in an effort to prevent them from 








testifying. 

The tight control over the community by the employer was well demonstrated 
when the Federal Government attempted to conduct its hearings in Alexander 
City. In the first place, the NLRB was forced to go to the Federal courts to 
obtain an order requiring the Russell Mfg. Co. to produce the data on its corpo- 
rate records, etc., which is necessary in a proceeding of this type. The employer 
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made every possible public move to demonstrate his recalcitrance and public 
contempt for the National Labor Relations Board. 


NLRB hearings banned 


As a result of palpable pressures exerted by the employer, the National Labor 
Relations Board was unable for some days to find any building in which to cop. 
duct its hearings in Alexander City. Because of the fact that a number of 
witnesses from the mills were required to be on hand, it was utterly impractica] 
to hold the hearings at any distance from Alexander City. The NLRB was forced 
to move 4 times in as many days before it was finally allowed to use the 1 public 
building available, which was the city hall. 

The NLRB had expected as a matter of course to hold its hearings at the cit, 
hall in Alexander City. The mayor refused. The NLRB then rented a hall 
owned by the local lodge of the Veterans of Foreign Wars. But the post went 
back on its agreement and refused to permit the use of its premises. 

As the next best place the NLRB sought to use a lodge building on a large 
farm owned and operated by the University of Alabama, situated about 9 miles 
from Alexander City. Actually the hearings were opened at the Ann Jordan 
lodge, and continued there for 4 days until the manager, V. V. Lowe, ordered the 
Government to get out. 

On the third try the NLRB got in touch with a roadhouse proprietor who had 
building 4 miles out of town. But before the NLRB could actually move in, 
that door was also slammed in its face. The next move was to the Federal court 
house at Opelika, Ala., 50 miles away. Transportation difficulties were too great 
for the worker witnesses, so as a last resort the NLRB took over the premises 
which by a pure fluke the Textile Workers Union of America had been able to 
lease right in Alexander City. A sympathetic property owner who had moved 
away from his hometown had rented a hall and office to the TWUA. 

The NLRB formally subrented the premises from the union. TWUA moved 
its effects out of the hall and office. NLRB displayed a flag and posted signs 
announcing that the Government was in possession. 

The company lawyers had the effrontery to use the fact that the Board had 
been obliged to rent the TWUA hall as an argument for setting aside the trial 
examiner’s intermediate report. This is probably one of the most outstanding 
instances of unmitigated gall by a company attorney in the whole history of 
labor-management relations in this country. 

When employer's turn came city offers room 

By the time that counsel for the NLRB had presented pretty much all his case 
against the employer, the city solicitor came around and offered the use of city 
hall after all. The Board attorney dryly remarked at the time, that he had 
thought all along city halk would be made available when the company attorneys 
were ready to present their case. In any event, the hearings were concluded in 
city hall 

More than 15 months elapsed between the hearing in Alexander City and the 
issuance by the NLRB of its decision in this case. 

The Board sustained the charges right down the line and ordered the reinstate- 
ment with back pay, of most of the workers dismissed during the organizing 
drive 

The NLRB held that the chief of police and his two helpers, Mann and Alford, 
acted as agents of the employer in committing a long list of unfair labor practices. 

Certain newspaper pundits who quite plainly had not taken the trouble to read 
any of the record in this case, and who certainly had no knowledge of the fla- 
grantly feudal conditions existing in Alexander City, bitterly criticized the NLRB 
at the time for designating a chief of police as an “agent” of the employer. This 
writer had failed to inform himself of the fact that in another quite similar 
textile case the local chief of police (so called) was literally on the payroll of 
the company involved. For all practical purposes this was the actual situation 
in Alexander City, even though there was a nominal town government which went 
through the motions of paying the police. 

Within 48 hours after the NLRB decision against the company became public, 
the Russell Manufacturing Co. printed advertisements in the local newspapers 
announcing, in effect, that it would ignore the Board’s order, and advising its 
employees and everyone else to simply treat the ruling as a quaint kind of joke. 
We attach hereto an advertisement and a newspaper story headed “We Will Not 
Comply With NLRB Ruling,” printed in the Alexander City Outlook, of Alex- 
ander City, Ala., on April 19, 1949. 
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se goes to circuit court 
Following the customary pattern in such cases, the company’s attorneys ap- 
vealed the Board’s decision to the circuit court of appeals. 
On February 9, 1951, the United States Court of Appeals, Fifth Circuit, handed 
wh a decision in which it completely exonerated the local police and other 
cal “public” officials on the grounds that they had not acted in the interest 
the employer within the meaning of the Labor-Management Relations Act 
47, but ordered 6 persons whom the Board had found to be discriminatorily 
harged to be rehired and paid back pay. The company sought a rehearing 
iis decision, which was granted on May 10, 1951. On September 13, 1951, 
he Fifth Circuit Court issued a further decision, in which it completely knocked 
all the cases of discrimination. Although the court mentioned that some 
cognition must be given to the “expertness” of the National Labor Relations 
soard in a “specialized” field, the decision went on to declare that on restudying 
» record it found that the Board based its decisions on the unfair labor practice 
harges on “suspicion” rather than “evidence.” Therefore, in this September 
sion the court decided in favor of the employer and ruled “unenforceable” 
cases of discrimination. The court’s analysis of the Board’s findings reads 
i layman exactly like a set of instructions to believe company witnesses and to 
sregard the testimony of aggrieved workers or union officials. 






















al decree issues November 1951 
mm November 15, 1951, the Fifth Circuit Court handed down a ‘decree enforcing 
as modified, an order of the National Labor Relations Board.” The Russell 
\ifg Co. was required to post a notice in its mill saying that it would not interfere 
ith the rights of its employees to organize nor would it recognize the company 
union it had created during the organizing drive (but which in fact had not 
inctioned) and would further instruct its employees that assaults on TWUA 








organizers should cease. 
Since the local union in Alexander City had been destroyed years,pefore and 








those individuals sympathetic to the union had been dispersed during this long 
period of litigation, the Textile Workers Union of America has no way of know- 
i if even this notice, ordered by the court, was actually posted. In any event 
this formality would mean nothing to the workers who had been obliged to 


















watch the Textile Workers Union of America being driven from the community 
by threats, violence and vilification. 

It is the firm and considered opinion of those of us who have lived with and 
come to admire and respect the kind of people who make up the work force at 
the cotton mills in these isolated, semifeudal towns, that there has grown up 
among them a deep skepticism of all such glittering phrases as the “democratic 






process” or the “democratic way of life.” These men and women know from 
bitter experience that they are not now in fact free to exercise certain elementary 
constitutional rights to organize and bargain collectively. How, then, can such 
people be expected to really believe that the Bill of Rights was in truth meant to 
apply to cotton-mill workers as well as everyone else in these United States? 
We point to a glaring fault in our society which it is the duty of Congress to 









correct 






{From the Alexander City Outlook, Alexander City, Ala., April 19, 1949] 






“We WILL Nor Comp.y With NLRB RULING,” RUSSELL OFFICIAL SAYS 












UNFAIR PRACTICES, INTERFERENCE WITH CIO ORGANIZERS IS VERDICT 






The Russell Manufacturing Co. will not comply with the orders issued April 30 
by the National labor Relations Board in regard to alleged unfair labor prac- 
tices in 1945 and 1946, a company official said Monday. 


In a ruling handed down by the NLRB, the Russell Manufacturing Co. was 
ordered to reinstate 6 workers and offer immediate employment to an alleged 







victim of discrimination. 

The NLRB also ruled against Chief of Police Mack Horton and 2 officers for 
interfering with union activities and union organizers. The policemen, charged 
as acting directly or indirectly as agents of the company, were ordered to publish 
a statement that théy will not interfere with any union organization activity. 

The official said Monday the police department was in no way connected with 
the company. 

“This decision was grossly unfair,” 
the facts. We are not going to comply 








the official declared, “and not based on 
vith this order and, should the board 
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decide to carry 







this matter to the Federal court, the company will defend its 
position before this court, where we will receive a fair and just hearing.” 

The company president, Thomas D. Russell, has placed an open letter to the 
publie in an advertisement appearing in this issue of the Alexander City Outlook 

Charges of which the company and policemen were found guilty by the three- 
man Labor Relations Board are as follows: 

Interfering with, restraining and coercing workers in their attempts to join 
or to remain members of the CIO textile workers. 

Domination and interference with the organization and administration of 
the committee which was in effect a company-controlled group. 

Discharging 4 employees, demoting 2 others and refusing to hire another be- 
ause of their activities in the union. 









Aiding, abetting, and approving physical assaults and threats of violence by 
their employees against union organizers and 
them from joining the union. 

The Board ordered the Russell mills not to engage in any of these acts in the 
event of future union organizing activities. 

The specific orders, upon which the Board demanded a report from the com- 
pany within 30 days, are listed below: 

That it instruct its employees that physical assaults to 

tivities will not be permitted in the mills at any time 

That it break up the committee or an) 
rht be formed in the future 





other employees to discourage 








discourage union 






such company-dominated group that 











That it offer full and immediate reinstatement without prejudice as to 
seniority or other rights to these 6 employees: Hardy Clark Dean, Otha Kaylor 
Hill, C. M. Tinsley, Virgil Moody, Henry Coley Pasley, and Othel Kirk. 

That it offer immediate employment to Hazel Laura Daniel Melton in the 
position at which she would have been employed in the absence of discrimina- 









That it give back pay covering losses suffered as a 
practices against all of these employees. 

That it post in its plant copies of the NLRB orders 

The rnling was by a panel of 3 NLRB members: Chairman Paul M 
John M. Houston, and Abe Murdock. The complaint 
146 


(\n intermediate report was issued by Trial Examiner Maurice M. Miller 





result of discrimination 


Herzog, 
was filed in September 













People 
Most of you have seen the news releases concerning the decision of the NLRB 
relating to our company. ‘In this decision the NLRB upheld the ruling of the 
trial examiner on certain unfair labor practices we were supposed to have com- 
mitted back in 1945 and 1946. Many of the people of this section attended this 
hearing and are familiar with the high handed tactics used by the union and by 
the NLRB trial examiner. The people in this section are entirely familiar with 
the facts pertaining to this case and know how utterly ridiculous and unfounded 


of East Alabama: 






















It is common knowledge that whenever the union makes an unsuecessful at- 
tempt to organize a plant as they did here in Alexander City, they immediately 
refer all kinds of charges against the company involved, alleging unfair prac- 





ces. In most cases of which I have any knowledge, a 





number of these charges 
e always upheld by the trial examiner representing the NLRB. After so longa 

examiner finds certain circumstances which he can constrne as unfair 
abor practice and issues an order requiring this company t 






g » reinstate certain 
nplovyees and cease and desist from all unfair labor practices. In the course 
of time, this case is brought up before the NLRB in Washington and they review 
the decision of the trial examiner. Also, in most cases which I have observed, 
the Board decides that the examiner is correct in his assumptions and orders the 
company to comply with the recommendations made by the examiner. 

It well to remember that the NLRB has no legal authority to force any com- 
pany to comply with their orders. Such authority would have to come from the 
Federal courts which have the final decision on a matter of this kind. 

Our company refuses to recognize this decision as binding. 


cally that this order is based on any evidence of fact. It is apparent to us that the 
whole matter is an attempt | 


y the union to discredit our company in the eyes 
of our employees and the people of this section. We have conducted all of our 









We deny emphati- 
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affairs in an upright and honorable way and we have nothing to hide from the 
public. 

It is generally known that our company is fair in its dealings with its em 
ployees and that our wages are high and our working conditions are equal or 
better than most any other mill we know. 

We are publishing this ad in order te inform the people of our position and 
to correct any false impression which might have been gathered from the un 
favorable publicity which we have received in the daily newspapers. 

THos, DD. RUSSELL, President. 
HE RUSSELL MANUFACTURING Co. 


GREAT BURLINGTON CHAIN CLOSES MILL, REMOvES PLANTS, PLUS RESORTING TO 
OTHER ANTIUNION Tactics AND Has Tuus Avolpep DEALING WitH TEXTIL 
Workers UNION oF AMERICA-CTO IN THE SOUTH SINCE 1938 


\ RECORD OF 18 CASES 


Burlington Mills Corp., with headquarters at Greensboro, N. C., operates 77 
rayon-weaving and other mills throughout the country, but mainly in the South. 
As the record will show, this company maintains an adamant antiunion position, 
and has actually closed down profitable establishments to avoid dealing with the 
Textile Workers Union of America. 

PWUA has 1 contract with Burlington in a northern mill, but none in the 

ut although the union has won collective bargaining elections in at least 18 

e company’s plants at various tiles over the past 15 years, 

In a drastically condensed version of the history of our dealings with the 
Burlington Corp., part of which was presented to the Senate Subcommittee on 
Labor-Management Relations in 1950, we cited experiences at 14 diffegent plants 

f this chain We cite 3 additional cases in the current statement and add a 
pt to 1 of the older cases 

Studying the long record of dealings with Burlington it becomes very evident 

at this company is often willing to reinstate dismissed workers and pay back 

NLRB orders, provided that the union has been destroyed and will not 
inned into activity by the company’s compliance with Board orders. 
apsule form, is a record of TWUA’s dealings with Burlington Mills 


rp 
1. Burlinauton weing and Finishing Co., Inc., Burlington, N. C. 


Charges before the National Labor Relations Board resulted in a cease and 
orde} 10 NLRB 1) which was enforced in part by the Fourt! Cireuit 
2] | 241) 736). The union was certified on January 31, 

1 By virtue of the refusal of the company to bargain 

faith with the union, charges were filed with the National 

‘lations Board on October 11, 1939, and again on January 6, 1940. Fruit 
less negotiations continued until the case was certified to the National War Labor 


desist 


Board on July 23, 1942. Shortly after the panel issued its recommendations the 
company shut down plants A and B. In February 1944 National War Labor 
Board confirmed decision of regional board dated December 1942, granting 
retroactive wage increase 

Burlington Dyeing and Finishing Co., Inc., G plant, Greensboro, N. C. 

mm November 9, 1942, Textile Workers Union of America lost an election by a 
S89 to 8 this plant is close to plants A and B which were closed down 
the time of the election in plant G, 

Covington Weaving Co., Covington, Va. 

Textile Workers Union of America was certified in September 1939. After 
several conferences the company refused to recognize the union, claiming that 
it no longer represented a majority. The company then moved its throwing plant 
to Statesville, N. C. The union again applied to the National Labor Relations 
Board for certification. In its decision ordering an election the Board treated 
of the abandonment by the company of the throwing department at Covington 
and the rehiring of all except 17. The right of these 17 to participate in the 
election was one of the issues. (See 31 NLRB 1145.) In February 1941 the 
union filed charges and the Board found that the company was guilty of unlawful 
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interference because of its antiunion activity immediately preceding an ordered 
election (See 54 NLRB 187.) The union was certified on July 7, 1941, after 
the company’s objections to the election had been dismissed. (See 33 NLRB 
167.) The union requested that conferences begin for the purpdse of negotiating 
an agreement. The employer refused and immediately instituted proceedings in 
the Federal court in the District of Columbia for a declaratory judgment to 
declare the election results invalid. At the same time the company instituted 
proceedings in the Federal court in West Virginia to restrain from filing an 
& (5) charge against it with the National Labor Relations Board. On July 25, 
1941, the company secured a preliminary restraining order against Textile 
Workers Union of America, its agents and representatives, preventing it from 
instituting proceedings before the National Labor Relations Board. The union 
filed a motion to dismiss the action and on August 12, 1941, after hearing argu- 
ment, the court dismissed the action on the grounds that it had no jurisdiction. 
(See Burlington Mills Corp. vy. Textile Workers Union of America et al., 44 F 
Supp. 699, 4 Lab. Cas. 62,017.) It is readily understandable that the company’s 
conduct in this case was well calculated to the end of destroying the union in 
that plant. No agreement was ever negotiated in that plant. (See postscript.) 


j. Puritan Weaving Co., Fayetteville, N. C. 


The union was certified in June 1938. There is no agreement in this plant. 


Burlington Mills, Piedmont Heights division, Burlington, N. C. (plants 1, 

, and 4) 
TWOC was certified in January 1938. Immediately a company union sprang 
up and the company refused to bargain with Textile Workers Union of America 
We were compelled to submit to a new election in August 1943, which we won by 
a vote of 309 to 298. The company vigorously protested this election, filed ob- 
jections, and the Board held hearings on the objections filed. In May 1944, the 
NLRB certified TWUA on the basis of a determination that the union had re- 
ceived 311 valid votes and “no union” 310 valid votes. In March 1945 the com- 
pany and union entered into a stipulation requesting War Labor Board approval 
of a 21%4-cent increase but the company did not thereby waive its claim that the 
union did not represent a majority of its workers. In May 1945, the War Labor 
Board took jurisdiction of the dispute case which the union had initiated, and 
directed the following: (1) Establishment of 55-cent minimum, (2) 5-cent gen- 
eral increase, (3) company and union to negotiate peg point rates, and (4) sign- 
ing of an agreement with specified terms. 

This order had not been complied with by the company when the War Labor 
Board went out of existence at the end of 1945. 


6G. Ossipee, N.C. (plant 6) 

We were certified in 1939. Protracted negotiations but no agreement. 
7. Burlington Mills, Mayfair plant, Burlington, N. C. 

Textile Workers Union of America was certified after an election held on 
March 1, 1939. Protracted negotiations but no agreement. In 1948 the union 
filed another petition for an election. The company immediately notified the 
NLRB that it was useless to hold an election since the company was contemplat- 
ing removing the plant. The company reiterated this threat at the NLRB hear- 
ing. An election was ordered. Notices that the machinery would be removed 
were posted all over the plant. Machines were removed. Result—the union lost 
the election on November 8, 1943. 


8. Grayson Full Fashioned Hosiery Mills, Independence, Va. 
Upon charges filed by the American Federation of Hosiery Workers the Board 
ordered the company to cease and desist from its unfair labor practices and 


incorporate specific provisions prohibiting the company from maintaining a black 
list and from removing its plant. 


9. Burlington Mills Hosiery Co., Greensboro, N. C.; and Town House Hosiery 
Milis, Chilhowie, Va. 


On February 2, 1942, the company entered into a stipulation with the National 
Labor Relations Board agreeing to cease discouraging membership in the Ameri- 
can Federation of Hosiery Workers and to reinstate one worker, (See 39 NLRB 
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Burlington Hosiery Co.; and Wadesboro Full Fashioned Hosiery Mills, 
Wadesboro, N.C. 
On December 23, 1941, the National Labor Relations Board entered an order 
cainst the above-named mill ordering it to cease urging, persuading, or warning 
employees to refrain from becoming or remaining members of the American 
eration of Hosiery Workers, and ordering it to reinstate with back pay 26 
yees. The Burlington Hosiery Co. was a partnership composed of the 
wing companies: 


il Oak Hosiery Co., Inc., Marion, Va. 
n House Hosiery Mills, Inec., Chilhowie, Va. 
m Full Fashioned Hosiery Mills, Inc., Salem, Va. 

on Full Fashioned Hosiery Mills, Inc., Independence, Va. 
diemen Full Fashioned Hosiery Mills, Inc., Randlemen, Va. 
lesboro Full Fashioned Hosiery Mills, Inc., Wadesboro, N. C. 


{rmco Finish ng Corp., Burlington. N. C. 


Textile Workers Union of America was certified by National Labor Relations 
rd on July 5, 1938. (See 8 NLRB 67.) No agreement has resulted. 


Royal Swan, Ine. (formerly General Ribbon Mills, Inc.), Catasauqua, Allen- 
town, Emmaus, Pa. 

Buriington Mills Corp. bought this company in 1945. TWUA has been collective 

aining agent since 1942. The company forced a strike in December 1948 
hen it reneged on a previous settlement of contract issues. The union solidified 
its strength during the strike, increasing membership from 65 percent to 95 per- 
cent of the eligible workers. The parent company was forced to deal directly 
with TWUA for the first time in settling the strike for a package increase of 
13 cents in January 1948. 
13. Radford Weaving Co. (Burlington subsidiary), Radford, Va. 

NLRB ordered and company agreed in April, 1948, to cease and désist from 
discouraging membership in TWUA; from interfering, etc., with employees in 
their self-organizational rights. Company was ordered to pay 2 workers $750 and 
$100 each as full settlement of pay due to discharge. 


14. Tower Hosiery Co. (Burlington subsidiary), Burlington, N. C. 


CIO won elections in 1940 and 1946. In February 1949 the NLRB in 81 NLRB 
No. 120, found that the company did not bargain in good faith and ordered it 
to bargain with the American Federation of Hosiery Workers and cease inter- 
ering with the organization of the plant. In March two workers petitioned for 
decertification of the union, They were advised by NLRB examiner to with- 
draw their petition as it was untimely. When, at long last, the company was 
compelled to bargain it made use of all of the strategems used by employers bent 
upon abiding by the strict letter of the law but shunning its spirit. The man- 
envers of the company did not, however, decide the United States Court of 
Appeals for the Fourth Circuit when, on March 6, 1950, it confirmed the cease and 
desist order in a devastating opinion, National Labor Relations Board v. Tower 
Hosiery Mills, Inc., 180 F. 2d 701. 


15. Roanoke Weaving Company (Burlington chain), Vinton, Va., NLRB Case 
5-—CA-43 4. 

This is a mill of about 500 employees. A majority of the workers signed union 
affiliation cards and TWUA filed for a bargaining election. Whitford Blakeney, 
Attorney of Charlotte, N. C., who appears in so many textile cases of this sort, 
took over direction of the antiunion campaign for the company, using the iden- 
tical type of propaganda he syndicates to other employers seeking to avoid hav- 
ing to bargain with representatives of their employees. In this particular case 
it was very easy for the company to sell the idea to the workers that the plant 
would close if a majority of the workers voted for the CIO. All that was neces- 
sary was to point to what happened at Covington, Va., in 1989, which is close by. 

The maneuvers of the company to create the longest possible time lag between 
the date of filing for an election and the actual election, were unusually bare- 
faced and effective. The TWUA petitioned April 13, 1951. NLRB held first in- 
formal conference with parties April 20. Company refused to meet in same room 
with union. NLRB tried again May 17 to hold informal conference only to have 
company again refuse to cooperate. A formal hearing was ordered June 27 but 
was postponed to the 29th either by company or NLRB. Election held October 
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26, a delay of over 6 months. TWUA was defeated and filed unfair labo 
practice charges which NLRB upheld in a decision dated January 14, 1953. 

If past history is an indication as to whether the company will comply, we can 
only predict the following: If it feels that there is no chance of the union re- 
building in the plant, Burlington will pay back wages and rehire the employees 
who were discriminated against. But it will spend almost any sum and go to 
about any lengths to stretch out litigation which will enable it to avoid the 
necessity of bargaining collectively with an effective union. 


16. Burlington Mills (Brighton division), Shannon, Ga... NLRB case Nos. It 
CA-1281, 10-C A-1433 
This is a fairly good sized rayon weaving mill employing at our last count about 
1,400 persons. During 1951 'TWUA organizers, who had previously had contacts 
ith the workers in this plant, were invited to institute an active unionization 
campaign, which they did. More than 800 of the employees signed union cards. 
This was more than a majority of those eligible to join. The company resorted 
to its usual tactics of dismissing key members of the union organizing committee 
in the plant. Some 18 dismissals occurred in all. Various unfair labor practice 
charges were filed with the National Labor Relations Board, alleging discrim- 
natory discharges, which had the effect of postponing consideration of a peti- 
tion for an election which had been initiated before the discharges occurred. 
The first of the unfair labor practice charges were filed in September 1951 
and a few weeks later were amended to include additional dismissals. These 
ases did not get to the hearing stage until December 9, 1952. An out-of-court 
settlement was made between the parties following an open hearing which re- 
sulted in dropping 8 out of the 18 cases of discharge. Ten workers were awarded 
and received back pay amounting in the aggregate to almost $6,500. Five of 
these ten workers actually went back to work in the plant, but the other five bad 
ound other jobs and elected to remain where they were 
The Burlington Mills agreed to post cease-and-desist notices, but the TWUA 
representative who physically inspected the plant with the NLRB agent to check 
on these postings protested the fact that the corporation affixed these forms seven 
feet from the floor so that they could not be read without getting up on a ladder 
I he month of March 1953 NLRB ordered a collective-bargaining elec- 
ng the employees not later than April 3 of this year. This direc- 
i as a result of the petition filed back in the fall of 1951. TWUA has 
heen obliged to request a cancellation of this election. Burlington Mills, in our 
ong experience, never agrees to reinstatements and back-pay awards unless they 
confident the union spirit in the plant has been broken. This, of course, was 


ise at Shannon, Ga. Employer tactics, plus long delays, broke the union. 


Rurlingion Mills Corporation, Los Angeles, Calif. (Arthur Bone plant) 


Late in 1951 or early 1952, the Burlington Mills bought a small dye shop and 
lishing plant in Los Angeles known as Arthur Bone, Inc. In March 1952 
ut 30 workers were on the payroll at the dye shop; 24 of these signed up with 

We filed for an election in the dye plant March 24, 1952, and obtained 

ng April 17. The election was set for June 4. Right after the date of 
ection was fixed the company hired about 10 additionai people. On May 28 
dually addressed letters were sent to every employee urging them not to 
for TWUA. The text of the letter was almost word for word the same as 
circulated at the Roanoke Weaving Co., in Virginia, and other Burlington 

On May 30 the company threw a party for all employees in the plant 

ind served free drinks and sandwiches. TWUA lost the election. 

stascript: Covington Weaving Mill, Covington, Va. 

The plant, vacated in 1939 by the Covington Weaving Co. when it moved its 

ng department to Statesville, N. C., remained vacant for over 2 years as 
bject lesson to workers brash enough to believe that they could exercise their 
ht to form an effective union of their own choosing. Then in 1942, a former 
ce president of the Burlington chain started up a weaving plant in this same 

i ng. Some 300 people were put to work. The concern which reopened the 
tis known as William Klopman & Sons, Inc., and is a small chain with head- 
ters at Greensboro, N. C., where Burlington also has its main office. Klop- 

did a good deal of business with Burlington, according to reports in the 
press. 

he Textile Workers Union of America won an election in this shop on May 10, 

1951, by a vote of 155 to 147. Just before the election several looms were torn 





TAFT-HARTLEY ACT REVISIONS 1481 


and moved on to the shipping platform. During the subsequent long 
d of negotiations 90 looms and other equipment have been dismantled. 

Despite this sword of removal hanging over its head, for over 2. years TWUA 
< patiently and persistently attempted to bargain out a contract covering terms 
employment. The company is represented by a local attorney who formerly 
esented the Burlington chain. At one conference the lawyer walked out of 
meeting to liste to the world series. The union committee sat and waited. 
the other customary stalling tactics have been resorted to. No agreement 
is been consummated. In the face of all the threats that the management would 
se the plant down, this group of workers remains solidly prounion. So far 
company has not moved for decertification. The TWUA has requested the 
d offices of the Conciliation Service in seeking to bring about an agreement. 


THE Sap Story OF THE TEXTILE WORKERS OF TEXAS 


Che Textile Workers Union of America have had for several years a fairly good 
ntract with the largest textile manufacturer in Texas, in addition to several 
her at least average contracts with medium-sized or small mills scattered 
hroughout that vast State. Despite these examples of peaceful and constructive 
ations existing over a considerable period, most of the textile mill owners in 
State have ruthlessly, persistently and successfully fought TWUA, 
our 1950 brief we gave fairly detailed accounts of what happened to this 
on at eight different plants owned by several concerns. The similarity of 
lover strategy and tactics used in these usually widely separated establish- 
ents demonstrates either some type of central or unified direction, or else such 
amazing exhibition of thought transference as to require investigation by 
perts on psychic phenomena 
In this presentation we bring up to date our Texas story. Most of what we 
e to relate is merely in the nature of a sequel showing wrecked unions and 
izen, carefully calculated continuing avoidance of legal, and indeed, ethicai 
rations by the several companies involved. 


AN A. F. OF L. CASI CORSICANA COTTON MILLS 


in the report on labor-management relations in the southern textile industry 
ed by a subcommittee of the Senate Committee on Labor and Public Welfare 
irs a dissent signed by Senators Taft and Nixon. In that statement of 
ty views” these Senators suggest that the TWUA-—CIO has a poor repu- 

on in the South and that the American Federation of Labor tends to get 


Bee 


rther, both with employers and employees in the region. 

But here is the case of the Corsicana Cotton Mills of Corsicana, Tex., where 
certification was won back in 1944 by the United Textile Workers Union of the 
\merican Federation of Labor. We suggest that a comparison of the treatmen? 

corded the AFL group in Corsicana and the treatment meted out to the CLO 
group in other mills in the State shows a precise similarity. Just as in the case 
of the TWUA locals the AFL group was stalled for almost 4 years, first by refusai 

bargain, then by the long-drawn-out processes of the National Labor Relations 
Board. 

On April 1, 1948, an enforcement decree was handed down by the United States 
Court of Appeals for the Fifth Circuit, upholding a Board order that the parties 
bargain in good faith. In January of 1950 the same court held this same com 
pany not guilty of contempt of court. What happened between April 1948 and 
January of 1950 is of profound interest. 

On August 16, 1949, the court wrote the first contempt opinion, ¥. L. R. B. y 
Corsicana Cotton Mills (178 F. 2d 344). The Board charged that the company 
vas guilty of contempt because the company demanded an agreement by the union 
that nonmembers of the union, who were employees of the company, should 
receive notices of union meetings, be permitted to attend and have the right to 
vote. Only the most naive could believe that such a demand is consistent with 
bargaining in good faith. Yet the court held that the employer really believed 
he could make such a demand. The insistence by the employer on this unheard 
of right of nonunion members to participate in union decisions was considered by 
the court with warm solicitude. It was merely a mistaken view of respondent's 
rights, said the court. The court took the position that the respondent was 
ierely seeking to protect the rights of employees who were not members of the 
nion It is apparent that the court was at least sympathetic to the idea that 


pt. 3 22 
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employers should take such action. There were other charges of contempt agains: 
the company but the court however deferred action until December 1949, so that 
the parties could bargain further. 

In December the court wrote another opinion, V. DL. R. B. v. Corsicana Cotton 
Mills (178 F. 2d 347) The Board had relied upon two positions taken by the 
company as indubitable evidence of bad faith. The company had insisted upon 
no-strike clause and which would contain a liquidated damage clause by whic! 
the union would be liable in damages for strikes by nonunion employees. The 

s were also unable to agree upon a person who would designate an arbi- 

! miatter had to be arbitrated. The employer stood firmly 
upon its proposal thi » local judge designate the arbitrator whereas the union 
ffered a host of ot] ts ‘ly to be influenced by local conditions. Said 


he court: 


‘the fact that the respondent is adamant in insisting upon the one selection pro 
posed by it and declining to offer any substitute suggestion or to agree to any 
party suggested by the union, strongly suggests the absence of good faith on the 
part of the company in respect to the matter.” 

Indeed, the court went so far as to say that the demand for union liability in 
ease of strikes by nonunion employees, coupled with the above, would make it 
di ult for the employer to escape the charge of lack of good faith. 

The court, however, provided the eseape. It deferred action until January 10 
1950, because the overall picture of the negotiations were encouraging. 

In the last decision handed down by the court (Corsicana Cotton Mills 179 F. 
2d 234), the company was found not guilty. The court found that the company 
negotiated with the union “when called upon to do so by the union,” that “the 
proceedings in this case show a patient and painstaking effort on the part of the 
respondent to reach a satisfactory agreement’; that the parties had agreed on 
arbitration procedure and that they “are in substantial accord on all matters.” 
There was no contumacy So solicitous of the tender new relationship between 
the parties was the court, that it decided against holding the company guilty of 
contempt To do so, said the court, would be a severe blow to the bargaining 
relations between the parties. 

After the decision of the fifth circuit court in New Orleans in 1950 the 
workers finally became desperate and took the only action left to them. They 
went on strike for 93 days Che strike was broken. After that the AFL quit 
Corsicana and the union dissolved. 


tHE CIO GETS SAME TREATMENT 


As it happens, there is a steel mill in Corsicana where the CIO has a contract, 
through which the workers have improved their conditions. Sometime in 1951 
the cotton mill workers decided to turn to the CIO for help. TWUA spent many 
months assisting this group to build a union. The bitter defeat they had suffered 
in 1950 made it difficult to recreate solidarity and self-confidence. By mid-1952 a 
majority of the employees had signed union authorization cards and a hearing 
on a petition for an election took place. But on August 19, 1953, TWUA was 
defeated 90 to 270, with 330 eligible to vote. 

In this one case the propaganda put out by the company was different from 
that used in other textile mills in the South. This employer recounted the long 
and fruitless efforts of the AFL union. He went on to describe the similar set- 
backs suffered by the CIO textile union. Naturally he did not refer to any CIO 
successes in textiles in Texas. In any event, his letters and speeches worked. 
In addition active union workers wre laid off. The key figure in the union, a 
weaver, had several looms in his set given to a non-union man, and he lost over 
$7 a week on his average earnings. NLRB charges were filed but were dismissed 
a few weeks ago. Those workers who suffered and struggled since 1944 for a 
union are still without protection, thanks to a national labor relations law which 
fails to adequately protect their right to organize and bargain collectively. 


WHAT HAPPENED TO THE TWUA-CIO IN TEXAS 


Now take the cases of five fairly similary located, and roughly about the 
same sized cotton mills, all of which except the Postex plant are scattered in 
the north central section of the State. These are: Bonham Cotton Mills, Bonham, 
Tex.; Mexia Textile Mills, Mexia, Tex.; Hillsboro Cotton Mills, Hillsboro, Tex. ; 
Itasca Cotton Manufacturing Co., Itasca, Tex.; Postex Cotton Mills, Post, Tex. 

All employ around 2 to 300 workers. Ali are located in outlying places where 
the lone cotton mill is the most important place of employment. 























TAFT-HARTLEY ACT REVISIONS 1483 









AND STILL 





1944 LOW 





WAGES 





LOW IN 


When TWUA began organizing these plants (our biggest push was in 1944 
some organization work was carried on as early as 1938), wages in these 
s were lower than in any other Southern cotton mill, except perhaps for 
n Mississippi. 
suring the war years the employees in some of these small plants quit the 
ory at cotton-picking time to work in the nearby fields because they could 

ke more money that way. It should be recalled that the Government at that 

e Was urging every cotton mill in the country to produce more goods as 

veries of textile supplies for the armed services were badly behind schedule. 

foday the minimum wage in these plants in Texas is about 20 cents an hour 

ss than the prevailing minimum in other southern mills. Average earnings 
these plants are even more than 20 cents lower than in most nonunion plants 
he Carolinas, and so forth. 

Because of the low wages in these plants it has been necessary for TWUA to 
ke Wage concessions in our organized plants in Texas, which we have not been 
iged to make to other unionized mills in the South. 

We stress the point about low wages to emphasize that the workers in these 

ints had benuine grievances. The owners of these plants who spent so lavishly 

legal fees over the years to keep the union at bay were clearly buying protect- 

n for themselves against raising their rates closer to those being paid generally 

the textile industry. 








TEX. 





POSTEX COTTON MILLS, POST, 








his company is owned by Ely & Walker Co. of St. Louis, Mo. The procedure 
ployed by this company to smash the TWUA local union at its subsidiary 

mpany, Hart Cotton Mills, Tarboro, N. C., is set forth in transcript of the 

earings of the Special Investigating Subcommittee No. 2 of the House Committee 
n Education and Labor, conducted in Atlanta, Ga., November 21, 1949, and in 

he decision of the NLRB, 91 NLRB No. 130. 

The Ely & Walker Co. also own the Sherman Manufacturing Co. of Sherman, 

ex., also referred to in this section of the TWUA presentation. 

Herewith the sorry sequence of events at Postex : 

December 5, 1946: TWUA wins NLRB conducted prehearing election. 

April 29,1947: TWUA certified. 

May 13, 1947: Company advised union that it would not recognize Board cer- 
tification or bargain with the union. 

August 13,1947: Unfair labor practice charge filed. 

May 12,1948: Hearing held. 

June 14,1948: Trial examiner’s intermediate report issued. 

December 9, 1948: Board order directs company to bargain (80 NLRB 1187). 

January 18, 1950: Board’s application for enforcement decrees argued before 
the court of appeals, fifth circuit. 

May 5, 1950: Court reversed NLRB and set aside its order on the ground that 
the CLO was not in compliance with filing requirements of amended NLRA when 
charge was filed, despite fact that TWUA was in compliance. 

Thus the workers in this little mill in Texas lost their union and their hope of 
tolerable wage and working conditions because of a pure technicality arising 
out of an act of Congress and a decision of the Supreme Court of the United 
States, 

BONHAM COTTON MILLS, BONHAM, TEX, 





Here is a sad, but typical, chronology : 
August 25,1945: NLRB ordered an election (62 N. L. R. B. 542). 

September 13, 1945: TWUA wins election. 

September 26, 1945: TWUA certified by the NLRB. 

October 30, 1946: Unfair labor practice charges filed with NLRB by TWUA 
(case No. 16—-C-1475). Nothing done thereafter until passage of L. M. R. A., 
1947, when it became necessary for the union to comply with union filing re- 
quirements of amended NLRA. 

October 1947: TWUA completed filing requirements. The local likewise took 
the necessary steps to comply but due to its inexperience and the inability of 
union representatives to give the matter daily personal supervision, since the 
local was over 100 miles from the nearest union office, the forms were inaccurately 
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filled out or notarized at least one-half dozen times, necessitating their eing 
returned to the local again and again and again. 

February 3, 1948: United States Department of Labor advised that the Bonham 
local, No. 737, did not file a financial statement and therefore was not in co. 
pliance (This local did not collect dues or make expenditures. All financial] 
transactions were handled by the joint board with which it was affiliated.) As 
a result of this confusion on compliance the regional board dismissed, or com. 
pelled the withdrawal of, the complaint against the company. 

March 1949; The union decided to start all over again and requested another 
representation election NLRB regional director dismissed the representation 
petition on the ground that company had not questioned the union’s majority, 
The union thereupon attempted to reopen negotiations with the company. The 
company refused to bargain, taking the position that the lecal was not in 
compliance, despite the fact that compliance had been effected by that date, 
Finally the company agreed to meet with the union. The usual delays took 
place 

Spring 1949: Company broke off negotiations stating that TWUA no longer 
represented a majority 

July 26, 1949: NLRB election held. TWUA lost by a vote of 155 to 190. 

1952: After an interval of 3 vears a new demand for unionization developed 
among the Bonhan workers. However, the employer was able so effectively to 
portray to the workers the frustration of the union at other mills in Texas that 
again TWUA lost an NLRB election on April 17, 1952. This time the union 
lost by a larger majority: 123 for TWUA, 204 against. 


A GROUP OF UNIONS BROKEN BY LAWYER 8S: OrT 


Mexia Textile Mills, Mexia, Tex 
Hillsboro Cotton Mills, Hillsboro, Tex. 
Itasca Cotton Manufacturing Co., Itasca, Tex. 


Although separated by many miles and owned by different corporations, the 
cases of these tbree plants should be considered as a unit. 


It BEGAN BACK IN 1938 IN MEXIA 


Che Mexia mill had been organized originally back sometime in 1988. This 
employer fought the union throughout the vears In 1940 the Fifth Circuit 
Court ¢ nforced an NLRB collective bargaining order which the company evaded. 

In 1944 TWUA succeeded in being certified n at Mexia, also in Hills 
boro, and Itasca. In 1945 we were certified in Bonham, and in 1946 at Postex 

All three mills were represented by Attorney John Scott of Fort Worth. In 
our earlier conferences with Mr. Scott he boasted that no employer he had 
represented ever signed a contract. Practically every nonunion textile mill in 
Texas used Mr. Scott’s services, either as negotiator with the union, a repre 
sentative before the NLRB, or as a consultant to local attorneys who conducted 
such face-to-face dealings as did oceur. 

One grim bit of humor in our dealings with Mr. John Seott is worth relating 
lhe TWUA director in 1948 complained to Scott that he was being given the 
“run around.” Replied Lawyer Scott: “You're not being given the run around; 


you're just learning about labor relations in Texas 


HOW THE THll MILLS GOT OFF THE HOOK 


On October 13, 1990, all three companies, acting upon the advice of Attorney 
Scott, just avoided contempt of court actions by entering into what, by cou 
esy, were described as “contracts” with the TWUA-CIO. 

\ctually these agreements amounted to little more than a formal recognition 
of the union and were word for word the same except for the Itasca document 
which differed in one particular No checkoff or any type of union security 
was provided in any of these contracts. A 6-cent wage increase was included, 
which brought the minimum to 81 cents. 

\t the time these contracts were signed the local unions in these three fairly 
isolated mills were practically moribund, after waiting for years for something 
to happen. It took about 3 to 4 months to convince the workers that they had 
won a victory, at least on paper. Shop committees began to function. The local 

anagers, however, for some months would not meet directly with their own 
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yees. All grievances had to be channeled through the TWUA office in 
s to Jehn Scott’s law office in Fort Worth. Six months or so after 
g with the union, management at Itasca and Mexia did agree to discuss 
miner problems with the local union officers. Hillsboro never did 
1s 
August 1951, a little more than 60 days before the contracts were due to 
re, the TWUA Texas representative asked Attorney Scott to bargain for 
wal of the agreements. Scott stalled; he agreed to meet and then had 
engagements At length Scott told us he wouldn’t meet as the mill 
s felt we no longer represented a majority of any of the shops. We filed 
rges of failure to bargain with the NLRB. Scott apparently not wanting to 
rough further hearings agreed that the companies would really get down 
isiness and bargain if TWUA demonstrated majorities. Consent elections 
re arranged. Again TWUA won by even larger majorities than when orig- 
lly certified in 1944 
Nevertheless, the companies and Attorney Seott went back on their under- 
rs. The employers would not meet with TWUA unless Scott was present. 
is impossible to pin this busy gentleman down. When he did finally show 
he most the companies would offer was their previous contracts with no 
ovements whatever. 
As a result of the Mexia Co. getting a Government order, wages in that plant 
ip to the Walsh-Healey minimum of 87 cents. Those above the minimum 
raises of from 8 to 9 cents per hour. In none of the other mills did we ever 
further than the 1950 agreement which the companies entered into evi- 
lv feeling they did not wish to risk further litigation. 


MEXIA TEXTILE MILLS 


March 16, 1930: NLRB cease and desist order plus reinstatement of four em- 
vees (11 NLRB 1167) ° 

March 1, 1940: United States Court of Appeals, Fifth Circuit, entered decree 
forcing NLRB order (110 F. 2d 565) 

October 25, 1944: NLRB ordered election (58 NLRB 1327). 

November 8, 1944: Election won by TWUA. 

January 1947: TWUA filed unfair labor practice charge, refusal to bargain 

ctively in good faith 

izust 1947: Hearing conducted on unfair labor practice charge. 

December 18, 1947: Trial examiner’s intermediate report issued directing 

ployer to bargain with the union. 

luly 2, 1948: Intermediate report made final by NLRB upon failure of em- 
ver to file exceptions. 

June 8, 1949: United States Court of Appeals, Fifth Circuit. deferred enter- 
enforcement decree and remanded case to NLRB to take evidence as to alleged 

mphance. 


October 28, 1949: Certiorari application filed with United States Supreme 


\ 


9, 1950: United States Supreme Court granted certiorari. 
1950: Supreme Court reversed court of appeals and ordered NLRB 
» enforced. 

HILT SBORO COTTON MILLS 


, 1944: NLRB orders election (56 NLRB 271). 
, 20, 1944: TWUA wins election. 

1944: Union and employer meet. Employer offered opposition and 
counterproposal to each contract provision submitted by union. Union finally 
ered to accept all the counterproposals made by the employe if the em- 
lover would sign same as an agreement. Employer declined to do so. 

July 18, 1944: TWUA cértified as bargaining agent by NLRB. NWLB proceed- 
ngs resuiting in directive as to terms and conditions of contract with which 
mployer refused to comply. 

June 1, 1948: Hearing held by NLRB on unfair labor practice charge, refusal 
to bargain, filed by TWUA. 

July 20, 1948: Trial examiner issued intermediate report. 

December 18, 1948: NLRB order directed employer to bargain collectively 
(80 NLRB 1107). j 

January 30, 1950: United States Court of Appeals, Fifth Cireuit, entered en 
forcement decree (179 F. 2d 504) 
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ITASCA COTTON MANUFACTURING CO. 


January 4, 1944: TWUA won election. 

July 17, 1944: TWUA certified. 

January 4, 1946: Charges filed (16 C 1304) The usual difficulty in getting the 
company to sit down at a conference, with the company finally taking the flat 
position in the presence of a United States conciliator that it would not sign ar 
agreement with the union. Thereafter proceedings were instituted before th. 
NWLB resulting in a Board directive which the company likewise defied. 

July 17, 1948: NLRB complaint issued. 

October 19, 1948: Board order entered on stipulation (79 NLRB 1442) in whic 
company agreed: (a) it refused to bargain collectively with the union and (b 
it threatened its employees not to become or remain union members. 

January 30, 1950: United States Court of Appeals, Fifth Circuit, entered ¢ 
forcement decree (179 F. 2d 504) 

TWUCUA did have some separate meetings with the individual companies. B 
these employers remained practically mute without their attorney present t 
instruct them We have had separate conferences with Scott himself, whic! 
were equally futile. This kind of thing has gone on since October 1951. 

At no time since October 1951 has any one of these companies, or their attor- 
ney, made any counterproposal to TWUA beyond an offer to renew the inadegq 
1950 avreement The companies knew only too well the union could not e 
under the 1950 contracts. That is why they persisted. That was their met] 

» union 
a handful were willing to pay union dues and go to uni 
The international union has spent substantial sums servicing these 
\ prodigious amount of time has been consumed in traveling 


o the other of these villages. We were finally reluctantly obliged 
it quits after more than 8 years of fruitless, bitter struggle. Within rece: 


} 


months TWUA has been obliged to cancel the local union charters at Mexia, 


Hillsboro, and Itasca 
Thus, we learned the son of labor relations in Texas out of the book of 


THE STALL AT SHERMAN 


In our 1950 brief we gave in detail the first part of the story of the stal 
the Ely & Walker Co. unit at Sherman, Tex, 

TWUA was duly certified as the bargaining agent by a vote of 184 to 89, wit! 
around 300 eligible, in May 1949 At the first meeting with the company the 
employer's attorney wanted to know when the next NLRB election could be hel 

lruitless, exasperating and deliberately hypocritical meetings took place with 
the company until a decertification election was held February 15, 1952, whie: 
of course, the union without a contract after about 3 years, lost 


EVEN A STUBBORN STRIKE DIDN’T BRING ABOUT HONEST BARGAINING 


Denison Cotton Mills, Inc., is a duck mill employing over 300 people in a tov 
up near the Oklahoma border. The CIO was certified there on November 4 
1949. The pattern of bargaining conferences here was the same as at other 
mills in Texas, except perhaps that the company in this case was even more 

amant than the others in refusing to meet for more than 2 hours at any one 
ime, and not oftener than once a month. Nine meetings were held between 
the date of certification and June 1950. It was at that point that the workers 


simply kicked over the traces and went out on strike 


One very revealing aspect of the Denison negotiations should be highlightes 
When the employer was finally maneuvered into a spot where he felt he had 
to show his hand in the negotiations, he came up with the counterproposal to 
the union’s draft contract which had been submitted asa business for discussior 
The employer's counterproposal was practically word for word the same as a 
counterproposal offered by the employer at Sherman under the same circum- 
stances. Surely no one will accept the view that this kind of thing happens by 
accident or by a process of mindreading. No reasonable man can escape the 
conclusion that these employers have reached an agreement between themselves 
on the tactics used against the union, and that their procedures and methods 
issue from a central source 

From June to late fall the company continued to meet with the union with 
the workers on strike These meetings were, however, purely a matter of 
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without any genuine collective bargaining attempted by the company. 
n 1950 the company flatly refused to meet further. 
It was during this period that the Department of Defense was badly in need 
idditional supplies of duck. TTWUA. was approached for suggestions on 
best to solve this problem. Denison produces duck in all widths and 
‘hts. The strikers, learning of the need for duck, offered to go back to work 
body to produce for defense needs and to leave all issues to arbitration. 
company ignored the proposal. 
ie strike could not be continued indefinitely without causing genuine suf- 
rand demoralization among a splendid group of workers. After more than 


t 


ar the strike was abandoned. 


HLAND PARK DECISION Vols OrpdDER OF NLRB PutrtTineg RHOpHISs, N. 


t 
Pactyic Mitts) WorKrER Back Intro His COMPANY-OWNED HOUSE 


here are three cases referred to in this compilation relating to three different 
of the Pacific Mills chain. One case covers a situation at Halifax, Va., 
| another, a matter at the Carrboro, N. C., unit operated by this corporation 


Mills case we discuss a mill at Rhodhiss, N. C. Even the 
ry reading of a series of such cases shows a similarity or pattern 
through all of them. In the Carrboro case the NLKRB trial examiner 
eral instances where supervisory officials of the company spied on 
s and even went so far as to spy on meetings between a few union 
‘own homes. This conduct is all of a piece with the story unfolded 
LRB decision relating to Rhodhiss, N. C. We quote from the August 3, 
report and de ion of the NLRB (91 NLRB No. 3): 
e town of Rhodhbiss is a municipality in the State of North Carolina in- 
porated by an act of the State legislature in 1805 setting the corporate limits 
pecifying jurisdiction of the municipality and its authority. The juris 
1 of its police officers who have power to make arrests, preserve order, and 
rwise carry out their duties within the town extends to within a diStance of 
fourth mile beyond the corporate limits, 
‘he respondent operates two mill buildings at Rhodhiss, which are exactly 
opposite each other on opposite banks of the Catawba River, about 300 yards 
rt, and they are connected by a bridge across the river. Mill offices, a gen- 
administrative building, and a common warehouse for the two mills com- 
se the other buildings. 
Surrounding the plant is a mill village in the immediate area which con- 
sts of company-owned houses on both sides of the river. These houses are 
ised to its employees for a nominal rental per month. All the real property 
the two belongs to the respondent, excepting public roads, schoolhouse and a 
The respondent conveyed the land to the county and the church upon 
hich are built the school and the church. Between five and six hundred in- 
ibitants live in the town whose citizens elect a town council. The mayor, town 
erk and treasurer, chief of police, and all members of the council are employed 
the respondent. The chief of police, appointed by the council, receives a 
salary from the town for his police work and also a salary from the respondent, 
who employs him as a plant guard.” 


S IN HOMES UNDER SURVE!ILLANCI 


The events in that case developed out of the efforts to organize the plant of 
Pacific Mills in Rhodhiss. The union scheduled outdoor meetings on the river 
ank within one-quarter mile of the town limits. Company foremen, one of 
whom was also a deputy policeman, maintained illegal surveillance over the 
union organizational meetings. Meetings held in workers’ homes were also kept 
under surveillance by police and supervisors. Employees who were active in the 
campaign were transferred to unpleasant shifts. Several employees were dis- 
charged. These actions by the employer halted the organizing campaign. The 
company evicted one worker, Hamby, who took an active part in the organization 
campaign and who secured about 50 employees for union membership. We 
quote from the intermediate report of the trial examiner: 

“He went through the village where the employees lived in company houses, 
distributed union leaflets at the mill gates, talked with employees throughout the 
town, and attended union meetings * * * I believe the respondent’s plan to rid 
itself of Hamby included not only his separation from the payroll but separation 
from the right to occupy the company house. Not only was it calculated to im 
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press On Haniby but also to impress on all others employed by the respondent 
and living in company owned houses the disastrous effects of engaging in union 
activities.’ 

On May 27, 1948, the union filed a petition for an election. Soon after, Hamby 
was transferred to the third shift (11 p. m.-7 a. m.) and on August 13, 1948 
he was discharged and the company withheld his pay until Hamby vacated the 
house Litigation ensued to evict Hamby “On or about February 15, 1950 
(Hamby was) evicted from his dwelling, a company-owned house in the town of 
Rhodhiss, N. C., by a sheriff * acting pursuant to a judgment obtained by 
the respondent in eviction proceedings against Hamby in the courts of the Stat 
of North Carolina,” recites the opinion of the Board in which it ordered the com 
pany to restore Hamby to his job and to his former living quarters 

The Pacific Mills flatly refused to comply with this decision of the NLRB. As 
i result the Board took the matter to the courts 

While awaiting action in the ¢ nit court of appeals the United States Suprems 

rt handed down its Highland Park decision \s a direct result of that 
ision NLRB on July 7. 1951, was obliged to remove the Rhodhiss case from the 
court docket and mark the file “closed.” 

This is a typical instance of the widespread after-effects of the Highland Park 
decisio: Certainly Hamby, the mill worker who had been discharged and 
evicted from his home in Rhodhiss, knew nothing of the requirements of the 
Taft-Hartley and could have done nothing, had he known, to have brought 
himself into a legal position which might have made it ultimately possible to 
secure redress for his victimization 


Tue 6 Me HS’ LIMITATION roe TArr-HartlLey Act 


On January 19, 1953, the National Labor Relations Board issued a decision and 
order against the Pacific Mills (Woolen Mills Division) at Carrboro, N. C. 
(Case No, 11-CA-271, formerly No. 34—-CA-271) 

Pacific Mills is a New England owned concern, operating several plants in the 
South as well as the rtl Che Carrboro plant makes woolen fabrics. Wages 
in the woolen see m of the le industry have traditionally been substantia 
higher than in cotton n At Carrboro the rates of pay are even lower thar 
in unionized cotton mil arby, and therefore are much lower than rates pre 
vailing generally in woolen mills throughout the country 

Phe workers at Carrb pparentiy became aware of the disparity in pay 
es, and during 1952 called upon the Textile Workers Union of America to in 

ute an organizing drive among the roughly 550 workers in the plant. Carr 
town of about 2,000 with the Pacific plant the only place to work. The 
do ninates the tow! 

During the organizin » in Carrboro several workers were dismissed 
TWUA made some of thes lischarges the basis of complaints filed with the 
NLRB Finally tl oard order > company to reinstate three workers witl 
back pay 

newspapers ga ol prominence to this action by the Board in W: 
‘ these stories six or seven former employees of 
hat they had been dismissed under almost 
rdered rehired These workers say they 
lat it would be useless, and perhaps even 
NLRB. A check of the circumstances 
these people were clearly fired for 
on arises as to whether it is tech 
t that some of the firings took 
as a 6 months’ limitation. 
vision, in view of conditions 
hardship. Many other in- 
injustice of this section in the 


ro ADVOCATE DEFEAT OF 


In the fall of 1950 TWUA undertook an organization campaign among the 
450 employees of the Halifax Worsted Mill at Halifax, Va. This plant is a 
subsidiary of Pacific Mills, a chain of cotton and woolen mills operated from 


its Roston, Mass., headq ters. The local sheriff and his deputy interfered 
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the distribution of leaflets to plant workers. In textile mills today few 
workers walk to and from work. Most employees drive with others or in 
their own machines, and park their cars on the private company parking lot. 
Many ride in buses owned or leased by the mill owner. Workers usually orly 
walk on Company property to the plant entrance from their cars or buses. This 
means that the union organizer must, as a rule, stand in the public highway 

d attempt to hand leaflets to the cars coming in or out of the mill property. 

s a customary tactic in such campaigns to find that the workers receive in- 
ictions from foremen or others not to accept the handbills, and to drive swiftly 
t the organizers. It has become physically hazardous in most places to at- 
pt a leaflet distribution because of the danger of being run down by fast 
ng cars; we have had several cases where organizers, both men and women, 
were hit by cars at mill entrances. The local police or the state highway officers 
into the picture and issue the kind of instructions to our organizers that 

ld make it impossible to hand leaflets to passing automobiles. 

At the Pacific plant at Halifax the sheriff's deputies attempted to issue 

kind of instructions to our organizers that would make it quite impossi- 

e to hand out leaflets to anyone riding in a vehicle. It so happens that our 
attorney in that area is a person of considerable standing. As a rule he can 
convinee the police to permit our organizers to put out leaflets if they do so 

thout blocking traffic or endangering life and limb. After a conversation with 
our attorney we were permitted to stand on the highway and offer handbills 
to automobilists as they went by. In a number of instances, however, we were 
made to operate in such a fashion that it was practically impossible to put 
out circulars to employees coming to or leaving work. 

The importance of being able to distribute union literature at the gates can 
only be estimated when it is realized that the local newspapers, in most cases, 
refuse to even print paid advertisements by the union: local radio stations will 
not sell us time, and while the employer mails letters to all the employees, the 
union cannot get possession of a mailing list and can only get names and addresses 

long and patient effort. Nor is it possible, in most small towns, to#hold open 
meetings for fear of victimization. 


ORGANIZED ANTIUNION MEETING ON COMPANY TIME 


rhere were several other interesting details regarding this Halifax campaign. 
On Sunday, November 26, 1950, a public meeting was called in the courthouse 
o talk about the organizing campaign. According to affidavits filed with the 
National Labor Relations Board, five women employees in the plant organized 
this meeting and were the nominal sponsors. Two of the five women were wives 
of foremen. These employees openly went through the plant during working 
hours urging attendance at the courthouse meeting. This went on for :bout a 
week preceding the 26th. About 35 workers showed up at the courthouse and 
some 15 or 16 citizens, 

Wirth W. Shephard, president of the Bank of Halifax, was chairman of the 
meeting. Mr. Shephard displayed to the audience several standard pieces of 
antiunion propaganda with pictures of colored people sitting next to white men 
or women. The most Commonly used of such illustrations is of a dinner meet- 
ing held somewhere back in the early forties (incidentally, not organized by the 
CIO), at which that distinguished American citizen, A. Philip Randolph, is seen 
talking with Miss Catherine Lewis, daughter of John L. Lewis. Banker Shep- 
hard told the meeting: “Colored men hold high positions in the CIO and a 
large majority of its leaders have names that even a high school teacher could 
not pronounce.” Mr. Shephard went on to say that Communists controlled large 
sections of the trade union movement and implied that a victory for TWUA in 
Halifax would mean that communism would get a foot in the door, there in 
southern Virginia 

Another speaker was Dr. William Hagood, a nephew of Dr. J. D. Hagood, 
who had been nominated by the Virginia Medical Association for one of the an 
nual AMA awards to outstanding medical practitioners. Dr. Hagood spoke along 
the same lines as banker Shephard. 

As the meeting closed, one of the mill employees proposed that all those pres- 
ent sign a pledge to “run the union men out of town.” This pledge, which had 
been prepared in advance, was signed by a few of those at the meeting. 

Despite the opposition of the Halifax business community, and despite the 
dismissal of seven workers who have been prounion, a majority of the em 
ployees had signed a union application card by the end of the year. On Jannar) 
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24, TWUA petitioned for an ele« tion Hearing on the petition was not held unti| 
March 27. The direction of election issued May 4, 1951, and the election wags 
held May 31. TWUA took a terrible beating in the election. One of the factors 
in our loss of the election was the refusal of the NLRB to reinstate any of th 
seven employees we had charged were discriminatorily dismissed. The com- 
pany was merely ordered to post a notice pledging not to further interfere with 
organizational efforts of its employees. 

The Halifax story is just another instance of how prominent persons in a 
community can be mobilized to pressure and poison the minds of a group of 
workers to the point that they become so fearful that they vote to reject a union 
which a majority clearly wants and feel they need. 


REE SPEECH IN A COMPANY TOWN; oR TWUA’s Lone Srrucctre To Rent Time 
From Rapro Station WGTL, KANNAPOLIS, N. C. 


Kannapolis, N. C., is not an isolated mill village; it is an up-to-date, streamlined 
coupany town. It boasts that it is the largest unincorporated town in the Nation, 
rhe Cannon interest, one of the most powerful in the cotton textile industry, 
operate 10 plants employing around 25,000 within an S-mile radius of Kannapolis 
proper. Plants 1 and 4 are located in the town. Some 15,000 persons are 
employed at plant 1. 

Although the town presents to the casual visitor the appearance of a brisk 
North Carolina urban center. actually it is just as completely dominated by the 
textile corporation as any out-of-the-way mill village which enjoys no modern 
conveniences or bright store fronts. All the buildings in Kannapolis are owned 
by the corporation and leased to selected tenants who must submit their books 
once a year to the Cannon Corp. 

Every foot of land, every single building, including the post office, the railroad 
station, and the schools, are owned by Cannon. Forbes magazine, in its January 
1952 issue, said “* * * around Kannapolis, workers’ private lives aren’t their 
own: a man seen a little high in a local bar gets the ax.” To be able to borrow 
a book from the Kannapolis Public Library the citizen must be a member of 
the YMCA, which is housed in a Cannon-owned building and is controlled by 
Cannon officials. 

Cannon’s control over radio station WGTL can be traced through ownership 
of several local businesses which are managed by members of the family, of 
which Mr. Fred Whitley, the radio-station head, is also a member. The Cannon 
Corp. in one way or another controls every local merchant who advertises with 
WGTL. 

When TWUA began an organization drive in the Cannon chain early in 1951 
it was obliged to go several miles out of town to find a meeting place. We did 
rent a post-office box in town that’s the one facility we were able to obtain to 
conduct our business. 

Early in 1951 TWUA tried to rent time on the one radio station which operates 
in this area, WGTL, run by Mr. Fred Whitley. TWUA was flatly turned down. 
Mr. Whitley told the union representative that he had no time available for our 
organization. WGTL, like all such stations in the Carolinas, gives a great deal 
of time to hillbilly music, to request musical programs of all kinds, and to hours 
of “canned” programs including subjects which, of course, are remote from the 
problems of cotton-mill workers in North Carolina or elsewhere. 

The union informed WGTL that it had a whole file of script of broadcasts which 
had been broadcast over a score or more of radio stations in various mill centers 
in the South. We informed the station that this was the kind of program we 
wished to put on the air in Kannapolis. Further, we explained to the station 
that we were prepared to submit our script in advance and to keep all our 
material in good taste, free of libel and scurrilous matter of any kind, ete. WGTL 
just declined to consider renting us any time at all. 


LETTERS TO STATION RETURNED UNOPENED 


PWUA then called the matter to the attention of the Federal Communications 
Commission, who, after some months, managed to have the Washington, D. C.. 
counsel for the station discuss the problem with the Commission's legal staff, 
For months we continued to write letters to the local station, repeating our re- 
quests for a conference to discuss this impasse. Our letters were sent registered 
mail, but were returned unopened. 

The attorney for the station argued there was no labor controversy In Kan- 
napolis, therefore, there was no need to permit TWUA a voice on the air. TWUA 
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not asked for time to diseuss any strike; it wished merely to explain the 
oses and advantages of union organization to the many cotton mill workers 
in the area serviced by this licensed station. As it happened, however, 
very time the lawyer was talking in this way, the Southern cotton tex 
strike of 1951 was in progress, and WGTL was putting on the air hourly 
scasts in which the strike was prominently featured. Moreover, the news 
from the union’s standpoint, badly slanted. We pointed out these facts, 
1 not make our claim to rent time on the basis of the accuracy or otherwise 
<e news. We simply urged that under the provisions of law and the regu- 
ns of the FCC various points of view on serious public issues should be 













a reasonably fair hearing 
In November 1951 FCC officials inforined the TWUA Washington office that 
id been given to understand Mr. Whitley of WGTL would meet with a union 
kesman in Kannapolis. After considerable further writing back and forth, 
eting was arranged for January 14, 1952. The upshot was that Mr. Whitley 
presented the union with a contract allowing us to rent time—15 min- 
s a week for 13 weeks. Although the terms of the contract were completely 
ir, we signed on the spot. The union was not permitted to make live broad- 
sts. Seripts had to be submitted a week in advance and then transcribed. The 
ract did, however, provide for renewal for another 13 weeks provided the 
gave notice in writing 30 days in advance. The amount of money we 
harged was in excess of anything we had ever paid for comparable time 


na 












ch larger stations in other cities. 





OF SCRIPTS BEYOND REASON 





CENSORSHIP 













I station manager exercised the most unreasonable and indeed very silly 
ensorship of all seripts. very week large sections of what we wanted to say 
ere cut out. Not merely were we required not to say a lot of things that no 
rmal person could object to, but the excisions made in our script made us 

id positively incoherent. TWUA advertised the programs widely,by mail 
nd by distribution of circulars throughout the country. Nevertheless, on April 
WGTL knocked us off the air claiming previous commitments. We protested 
s action vigorously to the company and to the FCC. To substantiate our 
irge that this station was using hours of broadcast time to disseminate utter 
rivel, we monitored several typical full-day programs and submitted this evi- 
nce to the Commission. We did not object to the fact that the station was 

urating the air waves with puerile and hackneyed stuff, but merely demon- 
rated the utter lack of plausibility in the claim that it was not possible to find 
15-minute spot fora CIO union. As far as we could tell, the station claimed no 
sors for some of its most valuable broadeast time during late afternoon and 














spor 






irly evening hours 

\lthough there may have been a technical breach of contract involved in 

is cancellation of contract, the union felt that no effective remedy could be had 

i civil suit. The FCC claimed it was unable to move in the matter. We were 
simply choked off the air, and that was the end of it. 

We realize that the Taft-Hartley Act does not by its written terms give a war- 
ant to local radio stations to stifle a reasonable, but also free, discussion of 
the pros and cons of trade unionism. We do say, however, that the Congress 
hould legislate on the problem of labor-management relations with full knowl- 
dge of what actually goes on in a place like Kannapolis when a union attempts 
to avail itself of the ordinary media of communications such as press and radio. 












NSPIONAGE, COERCION, DISCRIMINATION, AND OTHER UGLY DEVICES IN THE SHADOW 
OF AN Hisrortic SHRINE AND A SEAT OF LEARNING 







A memorandum on the case of Frank Ix & Sons, Inc., Charlottesville, Va. 


INTRODUCTORY 















Several victimized workers from the Frank Ix mill at Charlottesville, Va., 
traveled to Washington, D. C., on October 20, 1949, to testify before a subcom- 
inittee of the House Committee on Education and Labor. A procedural question 
arose, and the subcommittee did not hear the Ix workers on that day. On 
November 21 and 22, at Atlanta, Ga., a smaller group of Ix workers appeared 
before the subcommittee, but the limitations of time made it impossible for them 
to fully develop their story. 
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In 1948, when the first part of the story on the Ix case was presented to the 
Congress in a memorandum to the so-called watchdog committee in the Senate, 
we said that our purpose was as follows: 

‘(a) To offer evidence to dispel or counteract the very carefully fostereg 
impression that crude and sometimes violent methods of intimidation, coercion, 
or terrorization are no longer generally resorted to by employers seeking to 
prevent unionization of their plants. 

‘(b) To show by citing an actual situation that workers do not now have ad 
quate or suitable remedies which protect them from the most unfair and offensive 
actions on the part of an employer determined to frustrate efforts by his employees 
to build an effective union of their own choosing. 

“(c) To substantiate the contention of the Textile Workers Union of America 
that since the passage of the Labor-Management Relations Act of 1947 employers, 
in the South especially, have more widely and flagrantly engaged in antiunio 
activities of a type which violates both the letter and spirit of not only the orig- 
inal Wagner Act but also of those sections of the present statute which were not 
modified by the Congress in 1947, and which, if adhered to, would still prote: 
workers from interference with exercise of their basic rights.” 

We request and recommend that Members of Congress consider the Fr 
& Sons case, presented herewith, in the light of the above statement, 


A CASE OF INDUSTRIAL DESPOTISM 


It is ironic that at Charlottesville, Va., close to an historic shrine, and the 
home of that great Democrat and fighter for human rights, Thomas Jefferso: 
we should discover an instance of industrial despotism which outrages and denies 
every precept and principle Jefferson believed in and taught. 

The Frank Ix & Sons Co. is what is known in the trade as a rayon throwing 
knitting, and weaving mill. It employs about 800 people. The plant has been 
located in Charlottesville for over 20 years. Branch plants are operated by the 
same company in North Carolina and in Pennsylvania. 

Frank Ix, Jr., vice president and general manager of the company, has exten 
sive real-estate holdings in addition to his manufacturing business. Ix is able 
to exert the most effective kind of pressure on those of his employees who rent 
the homes he owns in Charlottesville. The housing shortage has been so eritica 
in that area that workers were even more fearful of being evicted than they 
were of being fired. 

WAGES SUBSTANDARD 


Wages and working conditions at Ix were seriously substandard when TWUA 
first began its organizing efforts in 1946. This was before the minimum wage was 
raised to 75 cents per hour. In 1946 many of the workers started at 55 cents per 
hour and continued at thaf rate for years. When the union organizers appeared 
in Charlottesville, wages were raised and finally came fairly close to the rates 
paid in other southern mills. In mid-1949 when the Wage and Hour Division 
made an inspection in the plant, it found that some 300 workers making nylo 
parachute cloth for the Army were receiving about 20 cents an hour less tha 
the Walsh-Healey minimum of 87 cents per hour at that time. As it turned 
the Department of Labor was unable to proceed against Ix because it was fou 
that the goods were going to a subeontractor and not to the Government dire tly. 

However, the Ix workers were not interested in a union primarily because o 
what it might be able to do for them in the matter of wages. These workers 
hoped, through union organization, to rid themselves of petty persecution and 
mistreatment, 

UPWARDS OF 10 FOREMEN FOLLOW ORGANIZERS 


ClO and TWUA organizers who undertake assiguinents in fairly out-of-the-w 


places, or in typical mill towns in the South, are accustomed to being followed 


wherever they go and they expect as a matter of course that a variety of hostile 


tactics will be used against them, including, in niany instances, outright violence 
to induce them to leave town and drop their unionization efforts in that plac 
It was a surprise nevertheless to find this sort of thing being carried on in a 
center of learning and tradition such as Charlottesville. 

Within a few weeks after the CIO man arrived in Charlottesville he was able 
to identify and recognize almost every one of more than 30 supervisory employees 
of the plant, including the superintendent and the personnel manager. Upwat 


of 10 of these “boss men,” as the workers call them. trailed the organizer wher 
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d go nround the town calling on the mill workers at their homes. Let me 


| go 
this point; these management representatives followed in a group; often 
cars formed a procession as they drove after the union organizer around the 


ts of Charlottesville or the nearby communities. Why they made themselves 


nspicuous puzzled us at first, but we finally realized that this was their 


rate intention 
ably after the 
<s home, that person was questioned by his or her foreman or other plant 

on between the union representative and the employee. 

representatives 


organizer had seen an Ix employee either on the street 


as to what went 
e woman employee was roundly abused by management 


lenied having talked with the CIO organizer in her yard. Actually the 
1 talked to the woman’s daughter who looks like the mother. The parent 
aware of the visit of the union representative, had not spoken to 
d of telling outrageous lies. 


ha 
been 
ughter about it, and thus was accust 

! workers were taxed with having had conversations with the union organ 
whom they had not seen. Later it was ascertained that the foreman had 
the organizer’s car parked near the employee’s home and had assumed that 
t had taken place: instead the organizer had called on a totally different 
jual and had, as he thought, taken the precaution not to leave the car at a 


ere it would throw suspicion on the family he was visiting. 


Te TO RENT ROOM TO SPY ON ORGANIZER 


rWUA has in its file affidavits that the Ix Co. tried to rent a room from a 
worker whose house overlooked the place where the organizer roomed. Com- 
ee meetings sometimes were held in this room. The foreman who tried to 
the observation post stated flatly that the Ix Co. wanted to keep someone in 

is place of vantage at all times to observe who went in and out of the organ 


“We will pay you well for the room,” said the foreman. The land- 
- 


‘ *s house 
refused to rent a room for purposes of espionage. 
our files we have letters and reports from workers in the plant who were 

ssured by the company to attend the union meetings in order to bring back 
mation to the company. In an effort to square themselves with their own 
ence, some of these individuals made it a practice to give us copies of the 
orts they made to the employer. And, as is usual in such cases, the company 
bably got as much misinformation as they got information from the people it 
it to these meetings, or from those who volunteered to inform as a means of 
ating themselves with the employer. 


BOASTS OF EFFECTIVENESS OF SURVEILLANCE 


ipany was perfectly brazen in its attitude on this business and went to 
siderable lengths to demonstrate to prounion workers that everything that 
went on in the union meetings got back to the employer's office. The foreman 
isted of the efficiency of the survelliance on the union representatives and 
n workers. 
vpical of the kind of constant abuse and condemnation which management 
representatives inflicted on employees is the following: An elderly “hand” was 
mtending to his foreman that he had a right to join the Textile Workers Union 
he so desired. “I had three sons who went over to Germany to fight for my 
ght to think as I please. One of my boys died over there,” this worker told his 
reman. “It would have been better if they had all died there than to have-to 
e back and join the CIO,” said this management representative. Other 
rkers were told by the bosses that to join the CIO was as bad “as joining 
p with Hitler.” ' 
he CIO from time to time distributed leaflets to the Ix workers as they were 
ing in to work on the various shifts. “Why didn’t you knock hell out of that 
nion man,” was the frequent remarks of several of the foremen to the workers 
ho came in the mill carrying literature in their hands or pockets. 
1 one occasion the plant superintendent stopped a group of women going into 
| who had taken leaflets from the CIO people at the gate. He insisted that 
vy give him the handbills before they “rung up” on the time clock. This made 
‘ma minute or two late reaching their machines and as a result they were 
‘imanded by their foremen or departmental supervisor. 
ompany posted on its bulletin boards the most scurrilous sort of antiunion 
nda—the kind which incites racial and religious hatred. 
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THREATS OF VIOLENCE 


Threats of physical violence against prounion workers were detailed in 
sworn statements filed with the National Labor Relations Board. Workers wer 
warned that a watchman who patrolled the plant during the night shift was eating 
‘dead shot with the revolver.” There was a deliberate buildup aimed at sprea oung 
ing fear and even terror. 

Among the many miscellaneous pieces of evidence we accumulated was ft} 
testimony of a tradesman who said a particular foreman stood for 4 and 5 hours 
each day for three successive weeks opposite the home of a worker who was 
presumably supected of union activities. An assistant plant superintendent 
and several other management representatives, stood in a store doorway on eac} 
night when the union conducted a meeting at the Odd Fellows hall so that the; 
could see who went up and came down 

One of the numerous prounion veterans in the plant had an arthritie conditio 
as a result of war injuries. He lived outside Charlottesville and had no phor 
in his home, and no way of getting word to the mill in case of sickness. On 
morning he was unable to report for work and sent his wife into town by bus 
But because his wife got to the mill late to report, he was obliged to take a 
layoff. On another occasion when this man was too sick to work he brought 
a statement from his own doctor certifying to that fact. The company, never 
the less, insisted he had been drunk. He was told that from then on if he 
wanted to hold his job he would have to show up at the pnt if he felt too sick 
to work and if he felt too sick to work let the employer decide whether he was 
actually unable to go on the job 

Actually several of the foremen became pretty tired of this kind of gumshox 
and extra curricular work, and begged some of the employees to simulate hatred 
for the union and utter any kind of antiunion declarations so that these manage 
ment stooges could turn in some reports to the mill owner showing “results 
More than one of these “boss men” confided to the people under them that they 
disliked being required to “devil” the employees and especially resented th 
long hours they had to spend “tailing” individuals outside of their regular 
jobs in the plant. 

VICTIMIZATION OF WORKERS BY FOREMAN 


Supervisors invariably and consistently “discovered” that employees began to 
do “bad” work whenever it was either ascertained, or they suspected, that they 
had joined the TWUA or were leaning in that direction. There was a whole 
line of testimony from employees who for months and even years consistently 
won company awards for top production records, Almost overnight these same 
people were charged with falling down on the job and/or turning in imperfect or 
spoiled work. There was the ailidavit of one young woman, an avowed union 
ist, who was sent home as a penalty after she had taken part in a radio broadcast 
sponsored by the TWUA. This layoff occurred, curiously enough, within a day 
or so after her supervisor had explained that the particular machines this girl 
was assigned to run must operate at all costs or another whole series of machines 
would not be able to keep going. 

There was the case of the lad who was praised by the owner himself as an 
exemplary and excellent worker but who, after his father and mother (also 
employees) had resented being told not to join the union, was accused of deliber 
ately damaging and spoiling valuable yarn without the slightest basis in fact. 

A supervisor found 14 different things wrong with 1 man’s job after he had 
been seen talking with the CIO representative. 


ATTEMPT TO PROVOKE FIGHT IN MILL 


One of the best loom fixers in the mill, a man with 20 years’ experience, and 
over 5 years in this particular plant, described how for months he was dogged at 
every step in an effort to pin bad work on him, to convict him of insubordination 
or some other error. This worker related how a plot was carefully engineered 
to provoke him into fighting with a Negro employee known as a tale bearer for the 
boss. 

There is the curious incident of the two students who attended a union meeting. 
This story may sound absurd, but nevertheless illustrates the lengths to which 
the company was willing to go. One of the teachers at the University of Virginia 
assigned a couple of his students to write a report on the textile industry in the 
South. As a result these boys made contacts with Boyd Payton, TWUA State 
director. Mr. Payton invited the two students to sit through a union meeting 
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Charlottesville one evening, which they were glad to do. After leaving the 
eting these two young men drove to a restuurant more than 4 miles away 

As they sat down to eat they were approached by one of the Ix Co, vepresenta- 
es, who frankly stated that he had tailed them from the union hall to the 
ing place. He wanted to know what had taken place at the meeting. The 
ng fellows refused to act as informers. 


FIRED WORKERS A SECOND TIMI 


Late in 1948 the Ix Co. was ordered by the National Labor Relations Board 
rehire five employees who had been dismissed for union activities. The com 
paid out nearly $4,000 in back pay to these workers. Within a matter of 
eeks 4 of these 5 workers were fired a second time. ‘The facts surrounding the 
nd set of dismissals were practically identical with the facts which the Board 
ind warranting its decision in the first case. Nevertheless, the regional office 
the National Labor Relations Board which investigated these discharges 
uring 1949 decided it could not discover sufficient evidence to go to a hearing 
d dismissed the complaints. 
At one time over 700 of the 800 employees at the Ix (Charlottesville) plant 
d signed union cards. Despite this clear indication of union sentiment CIO 
is obliged to withdraw its request for an election. The tactics of the company 
vere so effective and the NLRB so utterly ineffective that the fear-ridden work- 
s became completely demoralized and hopeless. Finally, in 1950 TWUA and 
10 were obliged to withdraw from the situation. We continued to receive calls 
rom some of the workers in Charlottesville, asking us to return and help them 
iild a union. But the employer's illegal tactics discouraging organization, in 
the face of the ineffective remedies against such conduct and the prolonged delays 
f the NLRB, proved too much for the majority of the workers, and so once ugain 
nionism died abornin’ in the South. 
3 
HiGHLAND Park Decision Wipes Ovr 3 YEARS OF Errort At RIVERSIDE MILLS, 
AUGUSTA, GA, 


NLRB Case No. 10-CA-1088 


Karly in 1949 TWUA organized 3 hemp, waste, and bag mills known as 
he Riverside Mills at Augusta, Ga., and employing over 500 workers, the great 
majority of whom were low-paid Negroes. At the time TWUA was certified in 
September 1949 almost 90 percent of the employees were earning average wages 
of about 70 cents an hour. When the Fair Labor Standards Act went into effect 
n 1950 the employer was obliged to raise the pay of all but a few of his people 
to meet the statutory rate of 75 cents per hour. 

This was a situation in which the workers regarded the union as almost a 
heaven-sent instrumentality to correct substandard conditions under which they 
worked. 

In 1950 TWUA reached a tentative agreement on a contract with the company 
through its attorney, Frank Constangy. The local union ratified the proposal 
at a well attended meeting. Management went back on its firm undertaking and 
refused to sign the contract unless TWUA eliminated the checkoff clause. After 
prolonged but fruitless efforts to have the company honor the original agreement, 
refusal to bargain charges were filed. Cases of discriminatory discharge had 
been filed previously. 

The regional office of the Labor Board in Atlanta demurred on the refusal to 
bargain charges. The union appealed the decision of the regional director, and 
in December of 1950 the General Counsel of the Board sent the case back to the 
region for further study. On January 2, 1951, the regional office withdrew its 
dismissal and a long, drawn-out investigation began. 

Unfortunately for the Riverside employees the United States Supreme Court 
handed down the Highland Park decision in May of 1951. The result was that 
in January 1952 the Riverside case was dismissed on the grounds that the ruling 
of the Court rendered the original certification invalid. 

This was, of course, only one of many heartbreaking examples of how that 
decision wiped out years of effort on the part of a group of low-wage workers 
who badly needed the protection and assistance of a bona fide labor organization. 
After the NLRB dismissed the case the spirit of the group in Augusta was broken. 
We could not begin all over again. 
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HOW A WORKER FEFLS 


While assembling the facts in this case we ran across a letter written back in 
1950 from the president of the local union in Augusta, J. R. Collins, to the TWUA 
representative assigned to the situation at the time. Collins had been laid off 
for, as we charged, union activities and was working as a houseman for a private 
family while still keeping the union together. Brooks had written to Collins that 
a field agent of the NLRB named West would show up in Augusta to collect 
further statements from the workers. The feeling of frustration and indignation 
at employer tactics and NLRB futility was wonderfully well expressed in this 
letter typed out by Collins, which we reproduce here just as written: 

‘Thanks for the Christmas card which showed your thoughts 6f me. 

Sir, I received your letter dated December 23, 1950 on December 26, 1950, 
stating that you had contacted the NLRB about the case of the members at the 
Riverside Mills, Augusta, Ga., thats filed by me and others—and that a Mr 
West will come in here for to take more statements. Sir, I have reached where 
I have loss faith i hat board: They already have enough statements on file to 

t that l if l tii 1 y sign a contract and pay me and all the others 

ictivities and practices thats been carried 


body else, could not say any more than we already have started: 
States Senate Investigating Committee going to do their job or 
when? That NLRB Board has been sending folks in here before, 
y ice we won the election ; and they have not did any thing in a tangible 
uur folks. Nobody at this time, as far as I know, have any confidence 


srook, I do not have the time give any more statements. Further- 


Board 


For the NLRB Board to let this company get : v with the way they treated 
me ho has never been laid off nor fired: I, y has a straicht 15-year record 
on the job—makes me feel like its Mz ‘rank Constangy Board, not the Govern 
ment Poor me, one who went all-out, above, and beyond the limit, or the call 
of duty 
given no more statements, for I could not 

said; for at this time I am still trying to get 
: ourse, I am \ ing around the house for a private family on a job 
that pays Jess than $30 for 6 days a week. 

‘Well, sir, this was the worst, poorest Christmas I and my wife have ever 
witness—about to lose our house where we call home: I have been on the go 
night and day, somehow, some way a way is found.” 

Faternally yours, 
J. R. Corrs. 
GRANITEVILLE Co., AUGUSTA, GA. 


(NLRB Case No. 10—CA-900) 


t of our disaster in the Riverside Mills, we were obliged to 
a promising situation involving over 500 cotton-mill workers at 

teville Co. plant (Sibley division) just 4 or 5 blocks away. 
1949 a majority of the Graniteville employees signed up with CIO. 
f discriminatory discharge and unfair labor practices were filed in 
ber of 1949, but hearing vy s not hel intil December L 10. The inter 
rder against 


mediate report issued March 23, 1951, and a final cease and desist o 
the company came down in October 1951 Well, re the NLRB acted, the 
union organization had been effectually squelchec lia i watched the unhappy 
i decided it was 


course of events at the Riverside Mills. the G 


no us¢ NLRB reports this case closed. TWUA files 
where one day a union will revive. 


Macon Corron Mit Has New GImMMIcK To 1D REHIRING UNION WORKERS 
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flaw that the Bibb interests influenced the labor policies of the Atlantic Cotton 
s, but commonsense indicates that the attitude of this company certainly was 
fluenced by the dominant industrial empire in the area. 
Atlantic Cotton Mills, which employs a few over 300 persons, bitterly resisted 
nionization of its employees for more than 4 years. In 1946, when the CIO 
ithern organizing drive opened up its office in Macon, workers at the Atlantic 
Mills began to sign union-authorization cards, The company dismissed something 
ver 20 workers for union activities. Charges were filed with the National 
wor Relations Board. After a couple of years some of these workers were 
irned to their jobs as a result of a stipulation signed by the company with 
Board. At the time he signed this undertaking with the NLRB, George 
McCommon, president of the company, called his employees together, made a 
speech in which he said he had not been forced to take back these employees, 
it his overseers had their orders and know how to handle union people. 
McCommon declared he was not going to have a union in his mill. Affidavits 
om those who heard the statements were filed with NLRB. 
In 1949 TWUA started another organizing campaign at Atlantic Mills. Imme- 
ely thereafter known union members were transferred from the first and 
ond shifts to the third shift, whereupon the whole third shift was laid off. 
the fall when the mill got busier the third shift was not reinstated but some 
f the nonunion employees on the first and second shifts were required to work 
shifts at a time, or 16 hours a day for several days running. 
TWUA won bargaining rights on March 4, 1950, by a vote of 205 to 85. That 
day MeCommon issued a statement, published in the Macon papers, that 
s mill would have to close down as a result of the employees voting to be 
represented by TWUA-CIO. At the time, the plant was running 5 days a week, 
full shifts, but within 2 weeks thereafter operations were curtailed to 3 days a 
k with some employees being permitted only 13 hours per week. 
Common pleaded ill health when requested to bargain for a contract. The 


M 


ials left in charge of the mill when the president went to Florida said they 
ild not deal with the union in the absence of the owner. Negotiations dragged 
from March to October, while union members were discharged from time 


time ina war of attrition against the union. 







EMPLOYER’S UNUSUAL RI QUEST 








t unusual circumstances accompanied the signing of the agreement with 


the company on October 20, 1950. Apparently the company had gained 


n that a subcommittee on labor-management relations of the Senate Com- 
ttee on Labor and Public Welfare, which had at the time undertaken an 


stigation of conditions in southern textiles, was proposing to call this 





mpany before it at a public hearing. McCommon made it a precondition of 
gning the union contract that the TWUA-CIO write a letter to the subcom 
ttee explaining that a settlement had heen reached with the company, and 
ecommending that the company not be called into a public hearing. Mr. Frank 
for Atlantic Mills, dictated this letter to which the 


(onstangy, counsel f< 

inion’s State director in Georgia, H. D. Lisk, wrote on his letterhead and mailed 
» Washington. McCommon then affixed his signature to the agreement. 
This contract was to run until November 1, 1951. <A provision in the con- 


ract, however, left the workers free to strike during the term of the contract, 
fter due notice, in the event an agreement could not be reached on a revision 
f wages. When the company refused to agree to any increase in wages in the 
spring of 1951 the employees joined the southern textile strike on April 12. 
From early May until August 1951 TWUA made repeated offers to call off the 
strike without change in wage rates on condition that all strikers be returned to 

eir former jobs. This the company refused to do, insisting that each worker 

ply individually for employment. On the evening of August 7, 1951, the local 
led to terminate the strike and so notified the company. On 

h 


I 
inion met and det 
e mill to 


the morning of the Sth practically all the former strikers came to ft 


eport for work. All were turned away and told to leave their names at the office. 

The mill slowly resumed operations but did not rebire th etive union mem- 
ers. Today the mill is running about a shift and a half and employing some 
150 workers sut over 50 of the former unionists are still without employment, 


able to secure jobs with this employer or indeed any other in the area. 
Obviously, the contract between the TWUA and the company was not renewed 
the employer. The last meeting between the union and the company was 
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held on December 6, 1951, when it was agreed that negotiations for a new coy 
tract would be resumed and in the interim a shop committee would discuss 
day-to-day problems with management; as they arose. But the company has 
refused to meet TWUA since December 6, 1951. 

In August 1952, the TWUA filed a complaint of unfair labor practices wij} 
the National Labor Relations Board (Case No. 10—-CA-—1640). 


NEW TECHNIQUE 


Here is where the new antiunion technique comes in. In recent months thy 
company has informed ali those who apply for work that it keeps no list 
of job applicants. If a worker happens to show up at the employment offic 
a moment when there is need of help, that man or woman is hired. The co; 
pany says it sends for no one to go to work. Local union officials say, however, 
t some nonunion workers who had applied at the mill gates have been sent 

and put to work. It can be proven that these employees put their names 
the employment office some time after union workers had made appli 
Union officials see in this move a new dodge to enable the company to 
rehiring employees who were members of the bargaining unit. 
to the employment office at Atlantic Mills it is necessary to have 
from the guard at the gate. Repeatedly, when notoriously anti 
cers, or simply new workers have shown up at the mill entrance 
apply for jobs, the guards have picked out the nonunion people and 
m first, and obliged the union people to wait. This has happened too 
any coincidence, nor is it sensible to believe that the guards made 
and very public differentiation on their own initiative. 
of this group of unemployed unionists in Macon is tragic. Several 
lies have suffered privations, especially the older workers who 
id jobs around the town and are not yet eligible for old-age security 
TWUA provided food to these families for many months. Other 
have he!ped. These people are blacklisted and must now eke out 
uth existence. 
‘ I ny insists upon the most abject submission fron 
w! lared te for and support a union in acecordat 


“union contract. All that these men and women are aski 


e job they would have had if the employer did not discrim 
The company, using the cruel but effective device we havs 
in effect, we will keep you out of a job until the last vestiges 
1ave been driven from Macon, Ga. 


AL CHAMBER OF OOMMERCE CARRIES OUT AN ANTIUNION DRIVE 


is the case of the Clark Miils (subsidiary of the Vanity Fair Mills, 
at Jackson, Ala. (N. L. R. B. Case No. 15-CA-490). This is a fairly re 
matter, filed June 4, 1952. Jackson is a town of around 4,000 about 70 
north of Mobile. 

anity Fair Mills manufacture ladies’ tricot knit underwear. The same 
iny has plants at Atmore, Demopolis, and Monroeville, Ala. Headquarters 
company are still located at Reading, Pa., where, until a few years ago, it 

arried on its manufacturing activities. 

According to CIO organizers who have been in touch with the employees 
at Jackson and in the other towns, this company is able to obtain a sufficient 
number of learner exemptions from the Wage and Hour Division of the Depart 
ment of Labor so that over half of the employees work for less than the 75 
cents per hour required by the Fair Labor Standards Act. A very small pro- 
portion of the work force makes slightly over the 75 cents rate. 

The manufacturing plants owned by the Vanity Fair Mills in these four 
Alabama towns have all been erected by funds contributed by local business 
people. Apparently Vanity Fair extracts from the leaders in each of these 
ommunities undertakings that protection against union organization will be 
provided in xddition to these physical facilities 

On March 1, 1952, a group of young people working in the Jackson Vanity 
Fair plant (known locally as Clark Mills) traveled to Mobile to visit the CIO office 
in that city. This group explained that they felt the wages they were earning 
were too low and asked for assistance in organizing their plant. Membership 
cards were supplied by this committee. Within 3 weeks a majority of the em- 
plorvees had signed cards, stating they wished to he represented by TWUA- 
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clo. During the fourth week in March the company evidently learned of the 

ynionization movement and launched an antiunion campaign. 

Individual employees suspected of union sympathies were questioned by the 
in or supervisors. The plant superintendent made antiunion speeches 

othe employees during working hours. 

Certain workers were spied on as they went about the city outside of working 
s. Apparently this was done to see whether these individuals were calling 
he homes of fellow employees to secure additional membership cards. 

the first week in May the Jackson Chamber of Commerce took over the 
inion campaign. Practically all the important storekeepers and professional 
je took a hand in this very carefully organized drive. If a worker owed 
ey to a grocer, it was the owner of that grocery store who called on that 
icular employee. This same pattern was followed right down the line with 
ir dealer, furniture store, the landlord and the banker, all doing their bit. 
1 a high school principal called on certain of his former pupils. The manager 
e local employment office also made some calls. 


THREATENED MILL WOULD MOVE 


All these businessmen had a set speech. They told the employees that the 
anity Fair would move away if the workers formed a union. This would be a 
atal blow for the town, it was argued. The workers were pressured to sign 
slips, prepared in advance by the chamber of commerce, withdrawing from the 
(IO. These withdrawal slips were then mailed back to the CIO office in Mobile 

envelopes on which was printed the name and address of the Jackson Cham- 
ber of Commerce. A number of slips were mailed in for people who had not 

oined up in the first place. 

Chamber of commerce officials also went down to the mill during working 
hours and called certain people away from their work in full view of the entire 
plant. The conversations took place on the loading platform just outside the 

doorwny he bulldozing by the businessmen, of the workers, most af whom 
were young and inexperienced, was open and quite tough. 

Within 5 or 6 days after this final communitywide antiunion drive was mount- 
ed, there was a general stampede to drop away from the CIO. 

rhree employees were fired by the mill during the kill-the-union drive. These 
3 were 2 men and 1 woman, who refused to be browbeaten or cajoled into drop- 
ping out of the CIO. The reasons given for their discharge were frivolous, such 
as “he lost interest in his work.” 

One of the men had been visited by the manager of the Western Auto Store in 
town. This employee refused to believe the story that Vanity Fair would move 
f the employees voted to have a union. The storekeeper, finding he couldn’t do 
anything with the worker, invited the young man to come over to the mill and talk 
it over with the Vanity Fair attorney, a Philadelphia lawyer, who was then at 
the plant. 

When the employee asked the lawyer to say that Vanity Fair would leave Jack- 
son in the event a union was voted, he received an evasive answer. The lawyer 
made a speech about unions and went on to point out that Vanity Fair had 
left Reading to rid itself of a union in its plant there. The interview ended by 
the local worker charging the lawyer with double-talk. The next day the young 
man was discharged because the company had discovered he was no longer 
interested in his job. 

Shortly after the chamber of commerce had shipped all the withdrawal slips it 
had collected back to the CIO it formally sponsored a meeting in the community 
center. This building had been donated to the city by Vanity Fair. There was 
a good attendance of Clark Mills employees. The chairman, a local businessman, 
said that it had been decided that the workers at Vanity Fair should have some 
type of organization locally controlled. Several businessmen, not employees of 
the company, made speeches, attacking “outside” unions and urging the forma- 
tion of a local organization. No employee, for whose presumed benefit this 
organization was to be formed, was allowed to speak. A motion was made and 
carried to set up the “Jackson Workers Loyalty Club.” Three women employees 
at the mill were “elected” to hold office. At the close of the meeting the chair- 
man announced that pledge cards had been printed for the signatures of all 
those who wished to keep the undewear plant in Jackson. Most of those present 
signed up. There was no mention as to who had paid for the printing of these 
ecards. The employees at Clark Mills have had no indication that the loyalty 
club has done anything since it was formed. ; y 


\ 
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TWUA representatives who are preparing the charges in this case state that 
they will prove that most, if not all, the businessmen who engaged in the anti- 
union campaign owned stock in the building that had been erected for Vanity 
Fair 

In view of the gross intimidation carried on by the local business people many 
employees are now too scared to talk with NLRB investigators, let alone union 
representatives 

The Taft-Hartley Act makes it exceedingly difficult and often imposible to deal 
with situations, where influential local businessmen, public officials or even hire 
local oe by one means or another, deny workers their right to unionize, ete. 
In the Jackson, Ala. case the job was done quickly and cleverly. The chamber of 
commerce was certainly not acting for the employer; it certainly violated basic 
rights of workers. We urge and insist that the statute be amended by restoring 
the old Wagner Act definition of an “employer” so as to specifically comprehend 
situations of this sort. 


COMPANY OFFERED TO SETTLE NLI 
> 
> 


<B REFUSES ON GROUNDS OFFENSE IS TOO Serious 
NLRB Tr 


THEN DISMISSES CASE 

One of the worst byproducts of the Taft-Hartley Act has been its effect on the 
morale and efficiency of National Labor Relations Board personnel. Under the 
Wagner Act there was, for the most part, a fairly clear sense of direction, and 
the staff generally agreed on methods and procedures. Lack of clarity in the 
law has had the effect of creating indecision and frequently utter confusion 
within NLRB on the handling of vital cases. Here is a typical instance: 

Frew, Inc., a small mil! with about 100 hands at Cedartown, Ga., fired all the 
prounion workers and locked out 32 others after TWUA started organizing early 
in 1949. Charges were filed February 18, 1949. NLRB case No. 10-CA-635, 
Charges were amended by the union in 1950. There was no hearing until 
February 1951. At the hearing the company offered to settle the case by rein- 
stating the dismissed workers with back pay. Union officials urged that the 
proposed settlement be promptly accepted. The regional director of the National 
Labor Relations Board, who informed us at the time he had consulted Washington 
on the matter, refused to accept the company’s proposal on the grounds that the 
viol: us had been so flagrant. In mid-April 1951 the intermediate report of 


at 
the trial examiner recommended dismissal of all charges. A month later the 
NLRB upheld the examiner and the entire case went out the window. 


NLRB Makes CHeap “SeTrLEMENT” CoMPANY THEN WELSHES ON DEAL 


In a very recent case (NLRB No. 10-CA-1273) Union-Buffalo Mills at Buffalo, 
C., owned by the United Merchants & Manufacturers, Inc., of New York, where 
some 20 people had been discharged, and where TWUA had shown the existence 
of a widespread blacklist against the laid-off workers, the NLRB handed down 
an order January 30, 1953, putting 9 people back to work with back pay, and 
orderin ire pay for 6 others. 

TWU had filed charges, asking for reinstatement of the 20 workers with 
back pay, which would have amounted to about $35,000 

NLRB arbitrarily made a settlement with the firm which would have returned 
9 workers to the mill with back pay totaling $5,545.12. Another 6 workers were 
awarded $4,454.88 but no jobs. The rest of this group were ignored. 

Lloyd Vaughan, acting TWUA State director in South Carolina, protested 
the settlement but was told by Morgan C. Stanford, NLRB representative, to 
“take it or leave it,” Vaughan said. 

Stanford told Vaughan the workers were satisfied. Skeptical, Vaughan called 
a meeting and found out the opposite was true. 

According to Vaughan, several of the workers who received cash and some of 
those who were left out, wrote individual letters to the NLRB protesting the 
settlement. Vaughan reports that the Board has not even acknowledged these 
communications, 

What’s more, Vaughan found the company hasn’t lived up to its backdoor 
bargain: Only 8 of the 9 have been rehired. The ninth one, Clarence Callahan, 
was refused his job back on the grounds that he is still actively advocating 
membership in TWUA. 

Neither have any of the other seven workers received the money the firm agreed 
to give them. 

The employer even failed to show good faith in complying with the settle- 
ment term requiring the company to post the usual cease-and-desist notice. In- 
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stead of placing this notice at the usual location for notices to employees—the 
regular bulletin board—it deliberately stuck the notice high on the wall beyond 
range for reading. 


A LITTLE HISTORY OF WHAT WENT ON BEFORE AT UNION-BUFFALO 


faken by itself, this one incident regarding the company’s failure to carry 
out an NLRB settlement order, which we have just described, may not appear 
as especially extreme or shocking to one who must necessarily read these stories 
rather hastily. The indignation and resentment of the workers involved, and 
of the TWUA and CIO staff people who have lived with the situation through 
the years, can only be understood when soine of the labor-relations history at 
the particular plant is known. We therefore give herewith a quick fill in on 
our past experience with the Union-Buffalo Mills: 

Spring 1937: Textile Workers Organizing Committee campaign begun. (Plant 
wis then owned by Union-Buffalo Mills, Ine., not affiliated with the United 
Merchants & Manufacturers, Inc., chain. ) 

October 1937: TWOC petitioned NLRB for a representation election. 

November 1937: Company posted notices that operations might be curtailed 
December 1 unless market conditions improved. (All textile plants in Union 
County at that time were on full schedules.) 

January 1, 1938: Company curtailed operations to a 3-day week. 

February 18, 19838: NLRB ordered election. 

March 4, 19838: TWOC lost election : 1,068 eligible ; 445 for TWOC; 543 against. 

June 1938: Wage cut 12 to 17 percent instituted. 

February 1941: Company put plant on 6-day week. 

December 1945: United Merchants & Manufacturers, Inc., purchased control 
of the company, but operated it as a subsidiary until June 1948, when the corporate 
entity was liquidated and it became the Union-Buffalo Mills Division. 

July 1949: Plant returned to a 5-day week schedule after operating 4edays a 
week for several months. 

November 1950: As a result of a campaign by the CIO southern organizing 
drive an election petition was filed. At the hearing in November company pro- 
tested the election on the grounds that the Buffalo plant was not the appropriate 
bargaining unit and that an election should encompass both the Union, 8. C., 
and Buffalo, 8. C., plants; however, the company was not able to prove that there 
was sufficient integration of operations at the two plants to warrant a joint 
bargaining unit. 

March 1951: TWUA won the election held on March 21 by a vote of 699 to 479. 
Automobiles were used by company all day to transport the antiunion voters 
to the polls. 

June 1951: Company issued an 8-page tabloid-type of company newspaper called 
the Boll to come out every 2 months. 

Fall 1951: Company announced a stock-purchase plan for employees, with the 
company contributing to payment of the purchase price of shares for workers 
who joined the plan. 

General negotiations 1951: Company’s idea of bargaining was to refuse to agree 
to standard clauses that normally appear in agreements in its area including any 
wage increases despite the fact that its wage levels are below those of both 
organized and unorganized plants in South Carolina. It further proved its good 
faith in bargaining by firing some workers who appeared on the negotiating 
committee. Under the skilled direction of the professional union-busting legal 
talent hired for the occasion, the classic stall was in progress to circumvent 
collective bargaining and simultaneously destroy the union. 

NLRB charges 1951 : Since the company included in its bag of tricks a sustained 
course of interference, intimidation, and discrimination, the union filed unfair 
practices charges in behalf of 21 workers who had been discharged for union 
activities. (Case 10-CA-1273-charges filed 5-24-51; case 10-CA-1388—charges 
filed 10-51: case 10-CA-1465-charges filed early in 1952. 3ecause there was a 
continuing series of coercive actions, NLRB had an excuse for not even issuing 
a complaint or setting a hearing date on the May 1951 charges, since it had to 
investigate the proper relationship between these charges and subsequent ones 
based on later actions of the company. 

February and March 1952: With the obvious instigation of the company a 
group of three workers was set up as a committee to collect signatures for a 
petition to decertify TWUA. The committee openly received the assistance of 
second hands. Supervisors, actually collected signatures during working hours 
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in the plant. The company in accordance with the pattern, was getting ready to 
pop the $64 question after its busy year since the union became bargaining agent. 
“Do you really think the union can do anything for you in our plant?” 

The decertification committee sent a notice to the company asking company to 
discontinue recognition of TWUA as the bargaining agent. So far there has been 
no formal move to decertify. 


CARRIED CASE TO Firra Crercutr Court In Errorr To Destroy LonG-EstTAsiisHep 
Unrion (NLRB Case No. 10-C—1401) 


There has been a union among the employees of the Huntsville Manufacturing 
(o, at Huntsville, Ala. (operated by the Lowenstein chain) for many years 
The union was recognized by the previous owner of the mill and had dealt with 
the Lowenstein company for some years. 

In March 1951 this plant joined the southwide general strike. After the 
TWUA called off the strike in May of that year the company challenged the 
union's majority A consent election was held in July 1951, which TWUA won 
S44 to 540 with many union workers still not back at work and thus excluded 
from voting. 

The company raised a series of palpably time-consuming but otherwise fruit 
less objections to the certification of the union, which was only handed down 
in October 1951. The company then offered objections regarding the conduct 
of the election and refused to bargain. After the NLRB hearing and decision 
on the refusal to bargain charge, the NLRB was obliged to go to the United 
States Court of Appeals for the Fifth Circuit at New Orleans for enforcement. 

Vhat we see here, then, is an overwhelming election victory in July 1951 but 
now, in the spring of 1953, the company is still under no obligation to bargain 
with the union. The company meanwhile is using these delays to carry on a 
carefully planned war of nerves aimed at wiping out all vestiges of trade-union 
solidarity among the workers in the plant. 

In the absence of a union contract the company has set up two seniority 
rosters; one for the employees who crossed the picket line during the strike, 
and one for the majority of the employees, who were of course the strikers. The 
strikebreakers now enjoy a privileged status and are accorded a superseniority 
which enables them to outbid or outrank even union members who have been 
on the payroll for 20 years. 

The company has on several occasions in the past couple of years shut down 
; ill types of operations. While the oldet 
workers are laid off, learners will be brought in and trained to do the jobs of 
those who are forced to be idle. When the learners become a bit proficient 
operations will be resumed in full with the learners working steadily and the 
men and women to whom the jobs belong are forced to work as replacements. 

The employer permits the new workers or the strikebreakers to make bad 
cloth without penalty or reproof, and will lay off or discharge union members for 
the same type of infraction. In fact, when a set of machines being tended by a 
union member is found to turn out bad work the fixer will deliberately refuse 
to make repairs or adjustments. Company supervisors will come around to 
where a unionist is running a job and observe that worker for hours at a time, 
simply to rattle or enrage the union worker. 

Plant rules regarding sick leave or time off for personal business have been 
tightened up to such an extent that men and women who are really ill force 
themselves to remain at work. 

When the local union holds its meetings 2 or 3 persons representing manage 
ment hang around outside the hall to watch who goes in and out. 

The only reason the company hasn't gotten rid of many more members of the 
union is because so many new people it hires quit after a few days or weeks, in 
disgust at the heavy workloads and almost prison conditions in the plant. 


certain sections of the mill, or certain 


SOUTHERN Corton Mitzi Workers DEMONSTRATE PATIENCE AND ENDURANCE 


(A chronology summarizing the course of labor relations since 1938 at the In- 
dustrial Cotton Mills Division of J. P. Stevens & Co., Rock Hill, S. C.) 


As a rule National Labor Relations Board decisions involving southern textile 
mills, either favorable or unfavorable to the union, do not attract more than a 
few lines of newspaper space in the metropolitan press. It was therefore a bit 
ironie to find considerable prominence given a recent NLRB decision against 
J. P. Stevens & Co. simply because the head of the firm had been confirmed as 
Secretary of the Army. 
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The background of this particular case is, we feel, worth some study in that 

hows a long history of patient effort and endurance by the workers in this 

at Rock Hill, 8. C., to keep their wages and working conditions on a par 

h other mills in the cotton textile industry. Moreover, the efforts of the em- 

ees at the Industrial Mill at Rock Hill show that some encouragement by a 

ernmental body is needed by employees in this region of our country if they 

re to be able to obtain pay and treatment approaching that in other important 
nufacturing industries. 

larch 19388: 5 percent wage cut. 

April: 12.5 percent wage cut. 

June: 5 percent wage cut; making minimum wage rate in plant less than 
ents. 

October 1939: 32.5 cents minimum effective under wage-and-hour law. 

March 1941 : 35 cents became general in South. 

February 1942: Committee formed by group of weavers in plant which sent a 
tition to the company seeking readjustment of pay rates on seconds. Plant 

rintendent promised to do something, but nothing was done. 

March 1942: Battery hands on strike against excessive workload. New peti- 

sent to company on their grievance by 66 weavers who disavowed unionism 
| only requested a meeting with L. D. Pitts, company’s president and treasurer. 
» latter conferred with the workers, but since no action was taken on their 
evance they joined the battery hands on strike and were out for 2 weeks. Two 
ited States conciliators attempted to help in a settlement, but company re- 
ed their intercession. 

‘ompany threatened the workers with loss of jobs unless they returned, and 

the strike was broken. The few who refused to return were fired and evicted 

m company houses. 

June 1942: Company fired one of the members of the weaver’s committee; 
ipany had discovered at an unemployment compensation hearing that he was 
inionman and later denied him the usual privilege of time off although a re- 

acement was avaliable. He was fired on the pretext of having maliciously slit 

me cloth, which he denied. ‘Thirty out of forty weavers went out on a protest 
rike the day after he was fired. And on the day after that, which was payday, 

e workers waiting for pay were sworn at and ordered off the property and 
threatened by a gun-totin’ superintendent. Company ordered the strikers to 
eturn or be fired; some returned and others were fired and evicted from 

mpany houses. 

Also, during the spring a woman member of the weavers’ committee was ill and 

as not allowed relief or replacement by the company. 

July 1942: During 1942 the TWUA began an organization campaign among 
industrial employees. The individual who had headed the departmental strikes 
earlier in the year joined up with the CIO. From this point on TWUCA-CIO 
iandled the NLRB cases involving industrial employees, including those cases 
originating before the union got into the picture. 

A 47%-cent minimum became general in the South, 

March 1943: NLRB issued complaint on the 10th based on charges of unfair 
practices filed by the union. Trial examiner held hearings March 22, 24. 

April 14: NLRB trial examiner recommended that the Board order company 
to cease and desist from discouraging union membership, cease coercion and 
interference, reinstate 2 workers with back pay, reimburse 6 others (who had 
already been rehired or had found other jobs) for losses they incurred due to 
company’s discriminatory discharges. 

June 26, 1943: Board issued an order sustaining trial examiner’s findings and 
recommendations. 

October 1943: TWUA organizing campaign in progress. Mill superintendent 
replaced by company. 

January 1944: United States circuit court upheld the NLRB order. Company 
signed a consent decree and paid the back pay. 

February 3, 1944: TWUA won a representation election by 462 to T5. 

April 7, 1944: Regional War Labor Board approved a 6 cents across-the-board 
increase jointly petitioned for by both company and union. Minimum, 50 cents 
per hour. 

August 12, 1944: The inability of the parties to come to terms on a basic agree- 
ment resulted in the Conciliation Service turning the dispute over to the RWLB 
(ease No. 111-10102-D). 

September 23: RWLB panel held a hearing for the parties to show cause why 
they had not yet consummated an agreement and sought to have the parties 





1504 TAFT-HARTLEY ACT REVISIONS 


negotiate that day at the hearing. The company refused. The panel ordereg 
the parties to negotiate for 30 days. The company avoided more than three meet. 
ings during the following month. It also refused to agree to and sign specify 
clauses as they were gone over, as the panel had suggested, so that such agree 
upon clauses could be removed from the case. Since the company would not 
bargain in good faith, every clause that should go into the labor agreement was 
“in dispute.” The RWLB had to write the whole agreement, in line with industry 
practice, in the form of a Government order. : 

February 8 and March 20, 1945: RWLB mailed its directives to the parties 
ordering them to put into a written agreement 20 basic clauses which it had 
written out. 

A 55-cent minimum was general in South in February 1945. 

April 25 to 27, 1945: RWLB issued a supplementary order on wage increases, 
shift differential and vacations which had been left pending until NWLB had 
issued its order in the case of the 23 Southern cotton textile mills. The order 
required the parties to include these additional terms as well into a signed 
agreement. é 

May 1945: Company appealed all these decisions to the National WILB i; 
Washington NWLB in three orders (May 18, 23, and 30) sustained the 
original orders except for three minor changes concerning the “Anti-Strike,’ 
“Good Will” and “Shop Rules” parts of the first order, and again ordered thy 
parties to put the prescribed clauses into a signed agreement—including the 
standard maintenance of membership to which the company objected on the 
pretext that it did not deem the union sufficiently responsible to deserve it. 

August 1945: After stalling for 3 more months the company flatly refused a cor 
tract. The workers had a United States Department of Labor strike ballot and 
voted 7 to 1 to strike. The strike started August 23 and ran for 9 months. Thus 
ended the company’s “war effort” in the labor-relations field, but the tone and 
pattern it followed continued into its postwar activities. 

November 20, 1945: NWLB found the company guilty of noncompliance with 
its orders. 

February 1946: A 65-cent minimum became general in South. 

March 1946: Southern Textile Commission of the War Labor Board issued a 
new order establishing wage-rate schedule (peg points) which spelled out or 
elaborated upon the order of the previous year; the company was ordered agai! 
to negotiate these latest provisions into an agreement. 

Strike still in effect. Company announced mill would open with the wage 
increase that they were already obligated to institute. Apparently, the money 
question didn’t bother the company as much as the issue of signing a contract 
with the union. Of the 550 workers only 32, including 28 maintenance workers, 
responded to the company’s invitation to go to work without a contract. The 
next week the company served eviction notices on 19 of the workers who lived 
in company houses and had not reported to work. The company charged a 
breach of contract because these people had rented houses in the mill village 
after the strike began on the condition that they report to work when the com- 
pany opened the mill. Even the hired strikebreakers were on strike. The local 
magistrate found against the company in the first three cases on the grounds 
that the defendants had “a right to stay in homes until there’s some settlement” 
because workers could not be discharged during the strike and so long as they 
were “employees” they were entitled to stay in the houses. Company appealed 
one of these cases to the York County circuit court, where they intended to 
bring all the cases they lost. This was the way the company initiated efforts 
to evict all 300 families who lived in its houses. This was made clear when 
a week or so later the company filed 21 new suits against workers who had 
been in their employ when the strike began. 

The union offered by way of concession to accept a checkoff clause instead 
of the maintenance-of-membership clause, but the company refused this also. 

May 3, 1946: The parties signed an agreement providing for maintenance of 
membership, checkoff, and standard southern wage and fringe benefits: the 
plant reopened. Eviction suits were dropped. It was agreed that workers in 
the company houses would pay up back rent over a period of weeks. 

August 22, 1946: Parties signed wage supplement (8-cent increase). Minimum 
rate, 73 cents per hour. 

February 1947: An 80-cent minimum became general in South. 

May 1947: The parties negotiated a renewal agreement with provisions for 
various improvements. 

November 1947: An 87-cent minimum became general in South. 
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May 1948: Another renewal agreement was signed. 
ne 1948: Union-shop election resulted in a vote of 690 to 18 in favor of 
ng a union shop clause in the agreement with the company. 
ust 1948: A 94-cent minimum became general in South. 

December 1948: A stipulation concerning Christmas holiday pay was 
jegotiated. 
\pril 1949: A supplemental agreement was signed extending the agreement 


May 1950, which was subsequently allowed to renew automatically to May 





September 1950: $1.015 minimum became general in South. 
November 1950: A stipulation was signed concerning group insurance for 
employees. 
\pril 1, 1951: Workers participated in the southern cotton strike under the 
opening provision of their agreement. 
May 1951: $1.035 minimum became general in South. 
May 15, 1951: Workers rejected company proposal to extend old contract for 
; weeks, demanding, instead, either a new agreement or a much longer extension 
f the old one hgfore ending their strike. Company later withdrew its offer. 
June 18, 1951: Cyrus Ching, Director of Federal Mediation Service, was unable 
arrange joint conference with the parties. 
July 16, 1951: Company reopened plant ; operations began July 17. 
July 21, 1951: Company ovtained temporary injunction from circuit court to 
strain union and about 65 individuals from interfering with right of strike- 
eakers to enter plant and ordered that only 2 pickets would be allowed at each 
side of gates to plant. Soon after, company announced it was, unilaterally 
ting into effect a 2-percent wage increase effective July 17 and a vacation 
in for workers on the job. Company was operating approximately 1 shift 
th about 175 out of the 900 normally employed. After the opening, numerous 
Ten strikers were out on $90,000 bail in connection 


cidents of violence occurred. 

th a dynamiting. 

August 17, 1951: Workers voted to end strike and return to work .Monday, 
August 20, on the basis of no contract but with an agreement that negotiations 

ould continue. 

August 20, 1951: Company began full 3-shift operations. 

October 1951: Plant still working without agreement; company maintained 

sition that wage increase was out of the question. The general manager of 
the plant is quoted as saying: “You've got those people up in New England out 

a limb and on the hook, and we are not going to help you get them off it.” 
his neatly ties in the industrial-relations attitudes and practices of management 
it this plant with what might be called the whole textile-management conspiracy 
to keep the southern textileworker in his place and maintain the North-South 
differential. That the manager quoted was spouting the proper line of indoc- 
trination and not an attitude in the interests of his particular plant is evident 
from the fact that this plant produces denim which is only produced by southern 
mills, so that the North-South differential does not directly concern the industrial 
cotton plant. 

May 23, 1952: NLRB issued complaint on unfair-practice charges filed by 
TWUA September 14, 1951, in behalf of seven workers the company refused to 
reinstate after the strike on grounds of “serious misconduct.” Of these 7 work- 
ers, 1 had been accused of dynamiting a nonstriker’s property, 3 of throwing 
tacks in front of the plant entrance, 2 of assaulting employees at work during 
the strike, and the seventh was considered physically disabled by the company. 
Five of these discharged workers had been cleared of the charges against them 
in court; one of the “tack throwers” had not even been arrested ; and the seventh 
“disabled” worker had, strangely enough, been offered work by the company 
during the strike. 

November 12, 1952: The NLRB trial examiner’s recommendations to the Board 
were to order the company to rehire with back pay the disabled worker and the 
“tack thrower” who had not been arrested and to cease and desist interference 
with workers’ rights. He recommended dismissing the cases of the five other 
workers on the grounds that the acquittals by the court were not sufficient reason 
for ordering them reinstated in view of the company’s “* * * honest belief * * * 
that the striking employees had engaged in misconduct” ; the burden of disproving 
company’s “honest belief” is with the workers, despite any findings in a court of 
law. The company took no action against scabs involved in misconduct and 
actually furnished bail for two who were arrested for firing gunshots, rocks, fire- 
crackers, and eggs at strikers. 
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February 11, 1953: NLRB issued an order sustaining the trial examiner’s find. 
ings and recommendations to order company to cease coercion, interference, and 
discriminatory discharges; to rehire 2 workers and sustain the company on its 
dismissal of the 5 others. 


Mitts UNperco Turee CHANGES OF OWNERSHIP To Get Rip or UNION 
(NLRB cases 10-CA-911—10—CA-992 ) 


The Saratoga-Victory Mills with plants at Guntersville and Albertville, Ala. 
employing about 750 people, were owned and operated for several years by the 
M. Lowenstein & Sons chain. The Textile Workers Union of America had a con- 
tract at these 2 mills during the Lowenstein regime for about 3 years. 

In early 1949 the Lowensteins closed down the 2 plants, stating they could 
not be operated profitably. The mills stayed shut for about 8 months. TWUA 
did not discover for some months after the closing that the properties had been 
sold to the J. R. Abney interests, of Greenville and Anderson, §8. C. 

Within a few days after the closing of the two mills W. H. McGaha. who had 
been superintendent for the Lowensteins but was then taken ovér by the Abney 
setup, launched a union-smashing drive. Laid off employees were told by McGaha 
to spread the word that the mills would reopen but only on condition that the 
union would disappear from the picture. McGaha circulated printed cards au 
thorizing withdrawal from the union. 

Finally a petition was circulated among the former employees which, accord- 
ing to an item) appearing in the Guntersville Gleam on July 12, read as follows: 
“To Any Prospective Buyer of the Guntersville Saratoga-Victory Mills, Inc.: h 

“We, the undersigned, do hereby pledge ourselves to work in the said mill as a 
nonunion worker and to continue as such, taking no active part as a union 
employee so long as the wages and working conditions are just, fair, and satis- 
factory.” 

According to the newspaper story, it was understood in the area that a condi- 
tion of being rehired was the signing of this diluted type of “yellow dog” contract. 


Early in October the local newspapers reported the sale of the two plants to 
the Abney chain, and announced that henceforth they were to be known as the 


Julian Cade Mills. Operations were resumed around October 17 at both plants. 
In its rehiring the company had selectively avoided taking back those employees 
known to be active in the TWUA. A number of men and women were taken 
on who never worked in a cotton mill before. Included among those who were 
employed were a group from nearby Huntsville who worked as strikebreakers 
in the Dallas Manufacturing Co., which later went out of business. 

The rate of pay instituted after the reopening was from 4 to 16 cents below 
the previous rate, but with workloads at least 15 percent above those under 
the previous management. 

On October 20, 1949, when the plant was back in production, TWUA notified 
the new owners that it was the collective bargaining agent and protested rehir- 
ing policies, etc. No reply was received until December 3, when the attorney for 
the employer wrote challenging the union’s right to representation. In late 
November 1949, TWUA filed charges of violation of the Labor-Management Rela- 
tions Act and listed the names of more than 400 workers who, at the time, had 
been denied employment in an effort to prevent continuation of the union. 

February 1950 the local newspapers carried a story that the Guntersville plant 
had been sold to Hesslein & Co. of New York, and that the name of the plant 
was to be the Lakeside Mill. TWUA amended its complaint accordingly. There 
was a long and completely inexplicable delay in processing these complaints. 
TWOUA was obliged to carry on a protracted campaign to have this matter inves- 
tigated by NLRB. NLRB never gave any indication as to why it took from 
November 1949 until January 1952 to issue a complaint against Julia Cade Mills, 
Inc., and Lakeside Mills, Inc. A hearing was held February 1952 and an inter- 
mediate report issued in May, which recommended that the complaint be dis- 
missed. In June of 1952 the NLRB sustained the hearing officer and threw out 
the complaint. 

Despite both lack of employment and NLRB delays, a clear majority of the 
employees held out for the union for a long period and resisted constant pres- 
sures exerted in the community by the local management. Finally, when NLRB 
refused to recognize the right of the union to retain its collective bargaining 
certification under new ownership, the group became discouraged and drifted 
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Thus TWUA was destroyed in Guntersville 





ind Albertville, Ala. 
Tue CHECKERED ANNALS OF THE UNION AT BERRYTON COTTON MILLS 


TWUA won a bargaining election at the Berryton Cotton Mills, Berryton, Ga., 
n January 1949 by 134 to 87. For over a year the company stalled on negotiat- 
<a contract. Refusal-to-bargain charges were filed on February 20, 1950. In 
ust 1950 the regional NLRB board dismissed these charges for “lack of evi- 
TWUA tried again to bargain but was forced once more to go back to 


1eliCe, 


the Board with charges on October 4, 1950. The company then challenged our 


majority. TWUA withdrew its October refusal charges and went into a decerti- 
ation election in November 1950, which reestablished the fact that the union 

ad a 2-to-1 majority in the plant. Even after that remarkable demonstration 

f the stalwart union sentiment among its employees, the company persisted in 

s refusal to bargain out a contract. Thirteen meetings were held until May 

1951 to reach some kind of an agreement. Frustrated in their efforts to establish 
tractual relations and, after a union member was unjustly discharged, the 

workers joined the southern strike on May 31, 1951. 

Everything was peaceful on the picket line and the mill was idle, and there 

d been no desertions from the ranks of the strikers until violence was pro- 
yoked by the county sheriff, acting as agent of the employer. Escorted by the 
sheriff and supervisory officials of the company, a group of nonunion people 
specially hired for this purpose rushed through the picket line and provoked a 
fight. In the confusion a car was overturned and a woman who had been work- 
ng in a local laundry (and had been specially recruited to act as a strikebreaker) 
was killed. The worker adjudged guilty of that crime is in jail. 

\ sweeping injunction, which the State police ruthlessly enforced, was issued. 
Picketing became practically impossible. Strikers were evicted from company 
houses and thus foreed to leave the community. 

The strike was called off in July 1951. The company rehired only apout 50 
out of about 200 union members who had previously worked in the mill. 

Many of the union workers were haled into court on various charges arising 
out of the strike. Nevertheless, the group refused to give up. After almost a 
ear and a half of punitive prosecutions virtually every one of the cases against 
the strikers was dismissed. Through all of 1952 the group stuck together, hoping 

least to get their jobs back. Although there is no union in Berryton mills 
today, these 140 to 150 men and women are still stanchly prounion in spirit and 
will find an opportunity to build a union wherever they eventually find jobs. 

Victor Riesel, self-styled “labor columnist,” visited the Berryton strike scene 
n June 1951. Riesel commented that those responsible for the killing should 
be punished, and then added: “But there are others who are wrong for keeping 
labor relations in the kind of jungle in which killing is inevitable.” 


Five-YEAR WAR MAKES UNION STRONGER At West BoYLston, ALA. 


There is a big difference between the outcome at the West Boylston Manufac- 
turing Co. and the result in most of the other cases discussed in this report. 
After enduring more than 5 years of the kind of bitter antiunion warfare that 
has been prevalent in the South since passage of the Taft-Hartley Act, this group 
voted for the union by a larger margin than on original certification. 

In February 1945 TWUA became the bargaining agent for the employees of 
this company, located at West Boylston, Ala., not far from Montgomery. Here- 
with a much condensed record of the labor relations between the union and this 
corporation from 1945 until the present time: 

May 14, 1945: Agreement signed for year to May 14, 1946. 

June 2: Regional War Labor Board No. 4 approved the 5-cent increase and 
55-cent minimum rate for which the parties had jointly petitioned for approval 
in May. Additional increases, however, had to be negotiated by the parties to 
bring the plant up to the level of wages prevailing in the industry and to estab- 
lish a balanced wage structure. 

November 20: After negotiating on several occasions and coming to agreement 
on a few job rates the union requested the Southern Textile Commission of 
WLB to set a hearing to adjudicate the disputed rates. 

February 1946: Company met with union with regard to the 15-cent increase the 
union was seeking in accordance with the standard increase the union was 
requesting of the southern cotton-rayon industry. 
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March 1: 
March 7: Southern Textile Commission of WLB issued 
point rates to be applied in company’s plant. 
March 12: Parties signed a stipulation agreeing to a 10-cent increase over peg 
point rates and a new 65-cent minimum to be effective March 18, and providing 


for payment of retroactive pay due with regard to the establishment of the peg 
point rates. 


Company’s counterproposal on March 1 was a 7%-cent increase 


a directive on the peg 


March 21: Company made public announcement that entire capital stock of 
company would be purchased by United Elastic Corp. 

May 8: Parties extended agreement 1 month to June 14, pending negotiations 
on a renewal. Parties also requested American Arbitration Association service 
in selecting a third arbitrator in the handling of grievances which the parties 
had not been able to settle. 

May 21: Third shift discontinued. 

May 26: Purchase of plant by United Elastic Corp. was consummated. (This 
company had already revealed its attitude to collective bargaining in the methods 
it used in its Lowell, Mass., plant where TWUA was bargaining agent. In 1946. 
by stalling on wage and other grievances and refusing union offers to arbitrate, 
the company provoked a wildcat strike, fired 96 workers involved, canceled the 
agreement on the grounds that the union had broken it despite the fact that the 
union made attempts to get the workers to return, and then took unilateral ac- 
tions in which the union should have been consulted since it was still certified 
bargaining agent even if the agreement had been properly terminated by the 
company.) 


June 12: AAA mailed to the parties arbitrators’ awards on the 4 grievances, 2 

of which involved union’s complaints concerning the conduct of 2 overseers and 
2 of which involved discharges of 2 workers. Arbitrators disallowed the griev- 
ances against the overseers for lack of proof, sustained the discharge of one 
employee and ordered reinstatement of the second. 
June 14: Parties completed a renewal agreement to be in effect until August 1, 
147. Agreement included various improvement in fringe benefits and also some 
changes which suggested that the company in actuality recognized the union and 
was not insisting on clauses that would give it an opportunity to undermine it: 
also the good-faith clause was improved to give workers greater protection in 
case of grievances against overseers. 

August: Company granted an 8-percent increase which the union was seeking 
from all the Southern cotton-rayon plants whose workers it represented. 

October 12: Local union (694) filed with the Secretary of Labor a 30-day strike 
notice due to grievances which the local had with the company. 

November 4: State director of TWUA wrote to Secretary of Labor rescinding 
the strike notice and advised that it had been sent by the local through a mis- 
understanding, that the agreement was with the company and the national union 

(TWUA) and not with the local, and that the union intended to honor its agree- 
ment by taking disputes to arbitration as provided by the contract. 

November : Union lost arbitration on certain workload disputes. 

February 10, 1947: Parties negotiated a 10-percent increase in wages and’a 
raise in the minimum rate from $0.745 to $0.80. 

June 6: W. P. McCoy of the University of Alabama’s law school was requested 
to serve as arbitrator in case involving disciplinary layoff of a shop steward 
charged by the company with signing up a member in the union on February 8 in 
the plant. Union claimed there was no rule between the parties making this an 
offense and termed this the “second occasion management has interfered with 
union activity.” 

June 28: Company notified union that it was terminating the existing agree- 
ment as of August 1, 1947. 

July 15: Second-shift worker received termination notices. 

July 16: Union appealed to Federal Mediation Service for assistance in re- 
newal negotiations. 

July 30: Arbitrator McCoy determined that the shop steward involved in the 
produce weaving and knitting yarns since company under the new ownership had 
given up production of cotton tire cord. 

July 35: Arbitrator McCoy determined that the shop steward involved in the 
disciplinary layoff be reimbursed for the time lost and found that the layoff had 
been unfair in that there had been no neglect of work since the matter merely 
involved giving an application card to a worker who asked him for one and taking 
it back after she signed it ; that nothing was said to him about this incident until 
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g days later when he was advised by the overseer that he was being laid off for 
5 days. 

September 30: Company began recall of individual workers disregarding 
seniority. 

November: Parties were in agreement on all phases of a renewal except the 
seniority issue; company demanded that the union agree that only the workers 
the company had chosen to recall would be considered employees. Company of- 
fered union a recognition agreement leaving the seniority question to be worked 
out later. 

November 6: Parties signed a stipulation providing for a 9 percent increase and 

ing the minimum rate to $0.87 effective November 10. 

November 21: Company instituted eviction proceedings against 41 workers who 

ved in company houses but had not been recalled to work; union took some of 

se cases to court. These evictions as well as earlier actions clearly indicated 

it the new owner of the plant was fully determined to rid the plant of the union 

iich had maintained collective-bargaining relations with the prior owners. The 
new owners had quietly accepted the union at first but had made up its mind, 
apparently early in 1947, to rid itself of this bargaining obligation which it had 
nherited when it acquired the business. 

December 29: Union filed unfair-practice charges with NLRB, claiming coer- 
cian, discriminatory discharge of workers, and refusal to bargain. 

January 1948: Judge in court of common pleas upheld the workers’ rights in 
20 eviction cases to remain in company houses on the grounds that they were 
willing to pay rent and that Housing and Rent Act of 1947 protected them from 

ction. 

February: Company flatly refused to bargain on February 3 and challenged 

ajority status of the union; a petition for decertification was filed. 

Montgomery County Cireuit Court reversed ruling on evictions on the grounds 
that the occupancy of company houses was part of the workers’ compensation 

i their jobs as for domestic employees and the tenants were not covered by the 
Honsing and Rent Act protections. 

June: Alabama State Supreme Court reversed the county cirenit court and 
decided that the tenants were covered by the law and that company could not 
evict the 18 workers still involved in the proceedings. 

July 13: Complaint issued by NLRB on charges filed by union (case 15—CA-26). 

August 8-19: NLRB hearings held. 

February 1949: Trial examiner’s intermediate report issued. 

December 16: Board order found company guilty of refusal to bargain, bad 
faith, evasive, and dilatory tactics; ordered company to bargain and recall fired 
workers, redischarging those not needed on the basis of seniority and paying to 
those who should have been recalled and who company does not reinstate by 
January 5, 1950, wages from that day until company offers of reinstatement. 
(See the opinion of NLRB and the trial examiner’s report for the details of a 
flagrant refusal to bargain and the strategy of evasion and delay, Decisions and 
Orders of NLRB, vol. 87, pp. SOS—S876.) 

The Board order reads in part: 

“1 We agree with the trial examiner that the respondent, in violation of sec- 
tion 8 (a) (5) and (1) of the act, refused to bargain collectively with the union 
as the statutory representative of the respondent’s employees in an appropriate 
unit. As fully dicussed in the intermediate report, the respondent’s entire course 
of dealings with the union during all material times* was marked by bad faith 
and an utter disregard for its bargaining obligations under the act. This attitude 
was reflected, among other things, (a) in the respondent’s dilatory and evasive 
tacties in resisting the union’s efforts to negotiate a new agreement and for the 
return to work of the laidoff employees on resumption of operations following 
the plant shutdown; (0) in its unfulfilled promises to notify the union sufficiently 
in advance of the reopening of the plant for the purpose of negotiating a new 
agreement, to recall the laidoff employees in accordance with seniority practices 
prevailing at the time of the layoff, to renew the then expiring agreement or sign 
an extension agreement pending the negotiation of a new contract and to refrain 
from taking steps to evict employees from company houses ;* (¢) in its unilaterial 


1 We find that the respondent’s unlawful refusal to bargain began at least on July 18, 
1947, when Labor Counsel Constangy advised the union’s State Director Ryan that the 
respondent would either renew the then existing contract or sign an interim extension 
agreement, that the respondent would recognize seniority as before, and that the provisions 
of the contract would prevail. As subsequent events prove, the respondent never intended 
to fulfill the assurances thus given to the union, 

2 We, like the trial examiner, rely on the assurances which the respondent’s labor counsel, 
Constangy, gave the union in August 1947. 
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action in recalling laidoff employees ostensibly on the basis of merit rating, With- 
out consulting the union, despite prior assurances to observe seniority, and ter 
minating the employment of nonrecalled employees; (d) in its repeated refusa)<s 
to meet with the union to discuss the list of nonrecalled employees which the 
union submitted pursuant to the parties’ understanding at the November 6, 1947 
meeting, and to work out further procedures for reviewing individual cases: ! 
and (e) in its flat rejection of the union’s request on February 3, 1948, to resume 
bargaining, for the asserted reason that the union lost its majority status. 

“Plainly, this less-than-candid conduct of the respondent reveals a contempt 
for the bargaining process and a fixed determination to avoid reaching agre 
ment with the union, which it is the purpose of the act to promote. In these ci; 
cumstances, to say, as the respondent argues, that the respondent nonetheless 
performed its statutory obligation to bargain because it conferred with the union 
concerning the resumption of operations and a new agreement, is to confuse 
pretense at bargaining with that good faith negotiation which the act requires 
and which was clearly wanting in this case.” 

September 1950: Standard 8 percent increase negotiated as obtained by TWUA 
for its Southern cotton-rayon mills. 

February 1951: After negotiating for over a year since the NLRB order, the 
parties signed a 1-year agreement with a term of February 12, 1951, to February 
12,1952. The agreement was carefully worded to protect the rights to reinstate 
ment and back pay of workers who had not yet been reinstated under the NLRB 
order. The union anticipated further difficulties in getting the company and 
the NLRB to work out the numerous technical details involved and to enforce 
the order. 

March to April: NLRB assigned an industrial analyst from its staff to work 
out with the help of the parties a logical and rational approach for effectuating 
the NLRB order of December 1949. The union cooperated with the analyst at 
various meetings he requested and by providing union agreements and other 
data he required. 

July 20: As a result of the Supreme Court decision in the Highland Park 
Manufacturing Co. case, NLRB was forced to vacate its order of December 1949 
and drop the case when the company requested the case reopened. Thus, on the 
technicality that top CIO officials had not signed non-Communist affidavits (which 
they had not been required by the Board to do) prior to the time NLRB had issued 
the complaint on charges filed by the CIO affiliate, TWUA, this case was aban- 
doned after all the hours of work and waiting that had gone into it since 1947 
and without any consideration for the merits of the case or the hardship inflicted 
upon 145 unfairly discharged workers. Another situation where it was brought 
home to labor and management that if the company stalls long enough, it will 
win cut in the end. 

August: Company was still creating difficulties on seniority questions. In one 
ease, an arbitrator found for the union and ordered the company to post specific 
jobs that became open rather than merely the general classifications which the 
company was trying to do. 

Company had obviously not yet entered into the spirit of collective bargaining 
even though it had finally signed an agreemenet in February 1951; in an appar- 
ent effort to discourage use of grievance procedure it forced the union to arbitra- 
tion on numerous disputes and for obvious reasons made no apparent effort to 
correct the gruff manners of its supervisory staff which in itself caused numerous 
grievances. 

February 1952: Company terminated the agreement and instead of bargaining 
on a renewal, challenged the union’s right to represent the workers. It petitioned 
NLRB to hold an election in the hope that the workers might have succumbed to 
the company’s 5-year plan to destroy their desire for a union. 

March 18: TWUA won the representation election by a larger vote than that 
which originally won it bargaining rights. The workers apparently believed 
that in the face of the company’s predilection for unilateral action violating their 
interests, a union of their own was an essential for whatever protection it could 
offer them. TWUA was recertified by the NLRB March 26, 1952. 

1952 negotiations: Negotiations, West Boylston style, have continued to date 
with the company refusing to include in the contract provisions for checkoff and 
arbitration of workload grievances. The company is avoiding having a renewal 


* Instead, when the respondent thereafter established a second shift on which all the 
listed employees could have been hired, it again unilaterally recalled laidoff employees, 
only 34 of whom were on the list. 
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ment by offering one which isn’t aa agreement at all. The United States 
Coneiliator assigned to this case reported difficulty in getting the company attor- 
nev to designate a date for meeting and finally informed the union that in view 

the company’s adamance against inclusion of these two standard clauses, 
further conferences are useless. 


Lamp Orr Tuirp Suret To Dereat UNION 
(NLRB Cases Nos. 10-RC-—668 and 10—CAS806) 


\fter a bitter preelection campaign, the Textile Workers Union of America 
on a bargaining election at the Talladega Cotton Factory, Inc., Talladega, 
\la., on August 25, 1949. Represented by Frank Constangy, the company, how- 

r, delayed certification for 13 months—to September 1950. 

This was the case where the company argued, with a straight face, that two 

its supervisors had coerced employees to vote for TWUA-CIO, A three-man 
panel of the NLRB was obliged to solemnly rule on this nonsense in the formal 
ecision of September 18, 1950. The company later fired the two supervisors 
vho had refused to engage in antiunion activities. The utter frustration felt 
y the union official in this situation is well expressed in the following state- 
ent filed by the TWUA State director at that time: 


UNITED STATES OF AMERICA BEFORE THE NATIONAL LABOR RELATIONS BOARD 


In the matter of Talladega Cotton Factory and Textile Workers Union of America, 
CIO. Case No. 10—RC-668 


Motion: The Textile Workers Union of America, CIO, moves the National 
Labor Relations Board to speed up its processes, if possible, and give a decision 
n the above case and to issue its certification that the Textile Workers Union 
f America, CIO, is the collective-burgaining representative of the employees of 
the above-named employer. 

As a reason for the motion the union calls to the Board's attention the follow- 
ing facts: 

1. On July 15, 1949, the union petitioned for an election after already having 
notified the employer that it represented a majority of its employees, 

2. On August 15, 1949, a stipulation for a consent election was entered into by 
all parties, 

3. On August 29, 1949, the union won an election, 77 voting for the union, and 
71 against. 

4. After the union won the election, the employer filed objections to the 
election. 

5. The regional director thoroughly investigted the objections and upheld the 
validity of the election. 

6. The employer, through its lawyer, Frank A. Constangy, who had been 
handling the delaying tactics up to that point, then filed exceptions to the 
regional director’s report. 

7. After a great delay a hearing was finally ordered by the Board on the 
employer’s exceptions. The hearing was held on January 20, 1950. 

8. Attorney Constangy, in charge of the delay for the company, secured further 
delay until April 13, 1950, in which to file a brief for the company. 

9. Since that time the union has been able to hear nothing, absolutely nothing, 
as to why this case has not been decided and certification issued. 

10. From the time the election campaign began in this plant until the present 
time, the employer has continuously sought to intimidate its employees, to cause 
its supervisors to enter into antiunion compaigns; and to avoid in every way 
possible its duty to bargain with its employees. 

11. The employees have vainly sought to follow the Taft-Hartley law in an 
effort to settle the question of representation in an orderly manner. 

12. The union has cooperated in this effort on the part of the employees and 
has discouraged sentiment for strike action. 

13. The employees in the plant are gradually being beaten down, coerced, and 
intimidated ; and the leadership in the local union, as well as the workers in the 
plant and the union itself, have become completely exasperated and sick of the 
whole proceeding. 

14. The employees can conceive of no reason why they should not be able to 
exercise their lawful right to engage in collective bargaining despite the delaying 
tactics of the employer and its attorney, Mr. Constangy. 
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NINE MEETINGS—NO RESULTS 


After TWUA was finally certified, the union representatives met with the com. 
pany nine times between September 1950 and April 1951 in an effort to bargain 
out a contract. One of the incidents in this particular farce which the company 
forced us to engage in—we use the term “farce” to indicate the negotiations were 
merely play acting with no sincere purpose on the part of the company—was the 
Thanksgiving meeting. Thinking that the union committee would not agree ¢ 
give up its Thanksgiving holiday for a collective bargaining session, the company 
scheduled such a meeting in November 1950. The union people did, however, 
sacrifice their holiday and attended the meeting so that it could not be said they 
refused to meet at the employer’s convenience. No progress whatsoever was made 
toward reaching agreement on any issue regarding wages or working conditions. 

In April 1951 the owner, R. A. McMillian, broke off negotiations saying that he 
was basing his decision on a Supreme Court decision. What decision this was 
we never found out. 

The union instituted a new organizing campaign and an election was held 
September 20, 1951. During this period the company laid off the third shift 
which included most of the active union members. This final action, plus the long 
delays, resulted in our losing the election. There is no union in Talladega 
today. 

We might point out that in March 1952 the NLRB (Case No. 10-CA-806) 
ordered some three of the prounion people on the third shift put back to work 
with back wages. This action by the Board came too late and was too little to 
have any effect. 
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Strikes from September 1950 to date 


Dates 
and location 
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Mill, Denison 
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bre Mills D 
New Orleans 


fississippi: Erwin Mills, | Mar. 1, 195 Renewal 
Inc No. 8), Stonewall 


Vision, 


GENERAL COTTON-RAYON STRIKE oF 1951 


Result 


Average increase about 
10 percent 
Wage settlement. 


Renewal with 8&44-per- 
cent increase escalator 
clause, additional holi 
days and insurance 

Agreement calling for 4- 
percent cut with piece 
rates and other clauses 
maintained. 


Strike liquidated No 
contract signed since 


Liquidated. No contract 
since, 

Wage cut accepted—es- 
calator clause retained 


8 percent retroactive to 
Sept. 18, 1950, and other 
improvements. 

Negotiations continued. 


Increases up to 13 cents 
ind escalator clause, 
Do 


First agreement signed 
June 16, 1951 


Renewal with 8 percent 
increase and other im- 
provments 

4 cent increase and pen- 
sion plan made a 
negotiable issue 

No contract signed. 


Wage increase and im 
proved contract 


Negotiations resumed 


Virginia, North Carolina, South Carolina, Georgia, Alabama, Louisiana 


General cotton-rayon strike, spring 1951: Involving 50 plants of 22 major 
companies in 6 Southern States on the issue of improving wages and fringe 
benefits in line with improvements won for the northern cotton-rayon industry. 
For the most part the strike lasted for 5 weeks with no significant economic 
gains made and with the issues still to be mediated and negotiated. Unless 
otherwise indicated below contracts which had not expired continued in effect 
or renewals were subsequently negotiated for each of the plants involved; in 
other words, the union maintained its position but generally made no contractual 


improvements. 
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Plants struck Apr. 1 
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How To DeLay A CERTIFICATION—TECHNIQUES USED BY KEYSTONE MILLS OF 
PENNSYLVANIA 


The Taft-Hartley Act requires an employer to bargain collectively with the 
employees’ chosen representatives, but representation procedure under the act 
ces a mockery of this requirement. Dilatory tactics in representation pro- 
edings used to be the peculiar tactic of southern mills. This is no*longer so. 
he increasing success with which these efforts have been met, and the nation- 
vide antilabor atmosphere, have led northern employers to begin to indulge in 
hese practices as well. The Textile Workers Union of America’s experience 
th a mill in Pennsylvania makes this point abundantly clear. 

In January 1950 the Textile Workers Union of America sought to be certified 

s the exclusive bargaining representative of the Keystone Weaving Mills, Inc., 
Lebanon, Pa, The ingenuity displayed in delaying the election by the company’s 
ittorney, formerly with the National Labor Relations Board, presents a classic 

ise in the denial of statutorily guaranteed rights. 

On December 30 and 31, 1949, the employer discharged a number of employees. 
On January 1, 1950, the Textile Workers Union of America called a strike. On 
january 3 the TWDA filed a petition for certification. The employer resorted to 
the readily available armament of delay and came up with an effective assort- 
ment of roadblocks and boobytraps. 

The employer filed an unfair labor practice charge against the union alleging 
coercion and intimidation. On February 7, more than a month after the petition 
for certification had been filed, at a National Labor Relations Board hearing with 
respect to the petition, the employer’s attorney urged that the Board abide by 
the rule that no election be held until the unfair labor practice charge was dis- 
posed of. The union was now faced with the dilemma of fighting the charge and 
delaying the representation election, or assuming a posture of appearing to be 
guilty of an untrue charge in order to proceed with the election. On April 25, 
the union entered into a settlement agreement whereby it consented to advise all 
the employer’s employees that it would not interfere with their rights. The 
cmployer agreed to supply the union with a list of names and addresses of his 
employees. A week later the employer supplied the union with this list. 

The union, having parried the thrust of the employer’s unfair labor practice 
charge, forced the employer to dig into his arsenal again. 

On May 2, 4 months after the election petition was filed, the employer sent 
discharge notices to 102 employees. The tactic here was to commit an obvious 
infair labor practice in the hope that the union would file a charge and delay 
the proceeding. The union did not bite. On May 2 the employer also filed with 
the Board a petition to reopen the record and take additional testimony. In 
this petition the employer advanced the argument that the eligibility to vote of 
the discharged employees should be determined in advance of any election. After 
due deliberation the Board, on May 18, refused to open the record and directed 
an election. The election was held on June 16, 6 months after the petition was 
filed. 

CHALLENGED MAJORITY 


The employer crippled any possibility of finally disposing of the matter by the 
simple expedient of challenging a majority of the ballots. A month later the 
Board directed a hearing to resolve the issues raised by the challenged ballots. 
A month after that, on August 24 and 25, a hearing was held. On October 5 the 
hearing officer’s report overruled the employer’s challenges to the ballots, and it 
appeared that finally, 10 months after the filing of the representation petition, 
the union had won. But the facts belied the appearances. The employer ap- 
pealed the hearing officer’s report. 

On December 1, 1950, almost a year after the petition was originally filed, the 
Board reversed the hearing officer and upheld the employer’s challenges to the 
ballots. On December 5, 4 days after the Board’s order, the union filed a motion 
requesting that the Board reconsider its order and that the union be allowed to 
present oral argument. On January 4, 1951, a month after the union filed its 
motion for reconsideration and oral argument, and a year after the petition was 
filed, the Board denied the motion for reconsideration. 

The employer's dilatory tactics had succeeded. The strike was broken. The 
union filed an unfair labor practice charge against the employer for discrimina- 
torily discharging employees in order to discourage membership in Textile 
Workers Union of America. On May 23, 1952, a complaint issued. In January 
of 1953, 2 years after the union sought certification, the Board ordered the 
employer to cease and desist from interfering with the employees’ rights and 
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required the employer to rehire certain of the strikers. Today there is no union 
at Keystone Weaving Mills. The employees there had the dubious honor to be 
principals in a classic illustration of the difference between the rights guaranteeq 
and the rights obtainable under the Taft-Hartley Act. 




















° SOUTHERN TEXTILE STRIKES 





TWUA’s 1950 presentation to Congress contained an extensive discussion of 
the principal strikes which have taken place in the cotton-rayon mills of the 
South dating back to 1945. That material, we suggest, deserves rereading 
all relevant and completely applicable to the present situation, 

In the tables which follow this section we have brought up to date our data 
on the strikes which we have been forced to undertake in the southern States. 

In view of the long history of lost strikes in textiles, TWUA avoids strikes 
wherever and whenever possible. There comes a point, however, in the life of 
every labor organization when the membership must decide whether it will take 
the final step in an industrial controversy. Frequently the practical alternative 
to a strike is the rather miserable dissolution of the local union largely as 
result of a sense of shameful defeat among the group of workers. 

In a well established union, with a record of accomplishment back of it, it is 
possible to accept temporary defeat in collective bargaining without loss of 
prestige or morale. Yet, even in such situations there is a limit to how far one 
can afford to be pushed back The employers invariably regard a concession on 
our part as a sign of weakness and only too frequently press forward with an 
attack on the very existence of the union. 

The practically invariable refusal of the Southern textile employers to arbi 
trate an industrial dispute where a contract has expired or where none exists, 
is positive evidence of the underlying attitudes in the industry. Even though 
we may seem to have reached a stage with certain employers where over a period 
of years they appear to have accepted the union as a continuing part of indus- 
trial life, we find that if given any pretext that company will energetically move 
to eliminate the organization by one means or another. 
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If the Congress could get a confidential report from the United States Media- 
tion and Conciliation Service on their experiences in Southern textile strikes we 
believe it would find that in a great majority of cases the employers either 
reject the good offices of an impartial agency altogether, or give the most per 
functory attention to the offers of assistance from the conciliators. 
THe 1951 GENERAL STRIKE 
In the most recent large-scale textile strike in the South which occurred in 
1951, the companies not only used all the familiar methods of coercion and pres- 
, but in addition, in a number of cases, retained public relations firms from 
New York or elsewhere to engage in expensive advertising campaigns designed 
to weaken the morale and poison the minds of the rank and file union members 


and the community at large, 


Full-page advertisements, cleverly written and 
well laid out, appeared in the local dailies urging workers to desert their strike 
as a lost cause. Radio programs expertly presenting the employer side of the 
controversy saturated the air waves in some communities. There was a con- 
certed effort on the part of local merchants to insist upon prompt payments by 
strikers. This was the most compelling method used to induce individuals to 
desert the strike. By and large, Southern textile workers have not been able 
to save. They have only so recently attained a near living wage that most 
families are still buying the type of clothes, furniture, and cars which textile 
families in the North have enjoyed for years past. 

Most southern workers are in debt to installment houses or finance companies. 
When a strike occurs these concerns, unlike most similar business houses else- 
where, move in and demand instant payment or repossess whatever it is that the 
employee has purchased. This happens to families that have been scrupulously 
prompt in making payments. 

It has been charged that TWUA strikes tend to be fraught with violence. An 
impartial, on-the-spot study of a series of such situations would show that vio- 
lence has often occurred but that usually it is the strikers who are the victims. 
For the first month our 1951 strike was amazingly peaceful. The mills were idle: 
the strike was solid. At the end of that period the manufacturers, evidently 
realizing the strikers would not weaken merely through loss of income, decided 
upon provocative action. In at least eight cases fights occurred on or near the 
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picket lines. The pickets were deliberately attacked or provoked. At once, 

sweeping State court injunctions issued, restricting nearly all normal strike 

activities and putting the strikers in danger of contempt of court charges. 

(here were widespread arrests, with or without cause, and in some cases strikers 

were held in jail without bail. In most places it was difficult to have the police 

ept bail bonds provided by the union and issued by nationally known surety 
companies. 

The real truth is that TWUA has been and continues to be, despite all the 
terriffic opposition it has encountered, the one important instrumentality which 
has brought about, even if indirectly, the rapid improvements in the conditions 
f southern textile workers in the past decade. Because it has been a threat, and 
continues to be such a threat to the feudal type of employer, the employer who 
refused to meet current wage levels and create decent working conditions, the 
[WUA constantly faces attack in the South. 

Sometimes these attacks are physical; sheer terrorism intended to drive our 
rganizers out of a community, or to break their spirit. There are many towns in 
the South even today where a representative of a CIO union cannot rent a hotel 

om if he is known, and most certainly could not obtain any kind of a meeting 
place. We have brought a number of cases to the attention of the Department of 
Justice where local public officials have used their authority to run our organizers 

of town. 

It is not possible to do more than merely sketch in a few highlights of what 

ppens in southern textile communities when legitimate strikes occur. The 

ry of southern strikes, especially, deserves full investigation and study. In 
Morristown, Tenn., the National Guard was called out in 1950. Later that same 
year the Governor of South Carolina put a company of National. Guardsmen 
on notice that it would be called on to police a strike in that State. This threat 
was sufficient to force a distinctly unfair settlement. 

The condensed data on southern strikes in the tables herewith cannot give even 

hint of the poignant human tragedies which lie behind the scores of cases 
where strikes have been lost and unions broken and disbanded. Over 8nd over 
again, families are uprooted as a direct result of a strike which did not succeed. 
Che brief and chagrin which the strikers suffer can only be guessed at by those who 
have lived with these workers and come to know them closely. 


UNDERLYING OBJECT IS STATUS 


Economic issues are often only the ostensible cause of a strike in the South. 
The deep motivating factor in all these situations is the worker's intense feeling 
that he cannot achieve full status as a citizen until and unless he has been 
able to build an organization through which he is able to have some voice in 
determining his conditions of employment. Deep down, the southern worker 
esents the feudalist type of employee-employer relationship so pervasive in the 
ndustry. The southern textile worker is usually intensely patriotic and deeply 
eligious. He is becoming more and more aware both of his rights and his duties 
n our present-day American society. Many thousands of the men now working in 
southern textile mills served abroad in our Armed Forces. They saw a great deal 
of the world and what they learned made a deep impression. 

There is a deep and continuing unrest among the half million or more southern 
textile workers who have been denied an opportunity to build unions of their 
choosing. A farsighted Congress would, we submit, address itself seriously and 
immediately to the problem of removing the obstacles to effective trade-union 
rganization in the South. By such constructive measures you would materially 
strengthen and improve the spirit and the sinews of our American democracy. 
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Southern strikes involving TWUA, June 1945 through September 1950, by States 


Plant and location 


NORTH CAROLINA 
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[Prepared by research department of TWUA] 


Date 


7, 1945 


1945 | Feb. 


1946 | June 
1946 | Oct, 


1946 Nov. 


| Feb. 22, 1946 


| July 31, 19472 


16, 1948 


21 


See footnotes at end of table. 


1949 


Issue 


First contract and 
wages. 


Wages and work- 
load provisions 
of first contract 


Wages 


Contract renewal 
and wages. 


Organizational 
immediate issue 
15-cent increase. 

8-cent increase and 
73-cent mini- 
mum, 

Company refused 
to arbitrate and 

was violating 

contract provi- 

sions on wages 

and vacation 
pay. 

First contract 
Main 
Ww s 

Contract renewal. 
Main issues 
Union security, 
checkoff, vaca- 

, insurance, 
age Increase 

Organizational 
immediate issue 
firing of 6 work- 
ers after election 
won, 

Contract renewal 
Cor ny pro 


issue 


posed weaken- | 


ing of most 
clauses. 

First agreement. 
Company not 
bargaining in 


‘ +} 
good faith 


Main issue 
seniority and 
workload in- 
crease, 
Stretchout and 
rate cuts caused 
walkout. TW- 
UA organizers 
went in 
Company refused 
to bargain con- 
tract renewal 
Renewal—Com- 


nanv wanted to | 


weaken contract 
regarding check- 
off, strike and 
arbitration 


clauses and re- | 


fused to extend 
existing agree- 
ment or arbi- 
trate dispute. 





Result 


Standard contract with 
5-cent increase signed 
with M. Lowenstein & 
Sons which purchased 
Entwistle in February 
1946, 
sontract providin 
age increase of 10 cent 
and approved w 
load clause 
Yontract with 
increase and 65 
standard minin 
rate 

Renewal signed pri 
ing 14-cent increase 
65-cent minimum 

Liquidated—wor 
voted to return a 
join TWUA. 

7l-cent minimum 
provision for wage 
opening at any time 

Satisfactory settlement 


Satisfactory contract 
with increases fror 
cents to 25 cents 

Liquidated without set 


ltiement, 


Liquidated—TWUA to 
coutinue negotiations. 
Company refused to 
arbitrate differences. 


Renewal similar to prior 
agreement, 


New management re- 
tained workload and 
workers returned to 
negotiate agreement 
with new owners. 
(Subsequently signed). 


Changes withdrawn by 
company. Workers 
went back and peti 
tioned for election. 
Liquidated—No _ settle- 
ment. 


Old terms retained and 
waiting time provision 
improved 


Sout 
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Southern strikes involving TWUA, June 1945 through September 1950, by 
States—Continued 


[Prepared by research department of TWUA] 


Date 


and location 


rH CAROLINA—con 
Cotton Mills, Tar- | May 12,1949 | Nov. 28,1949 | Renewal—Com-/} Liquidated (NLRB 
| pany wanted to hearing on unfair prac- 
| reduce fring tices and no bargaining 
| benefits and charges scheduled.) 
weaken union 
Security ind 
| strike clauses 
Fabrics Co., Hick- | Sept. 12, 19493| Sept. 14,1949 | Organizational Stipulation recognizing 
Precipitated by TWUA and reinstat- 
Company firing ing worker und «old 
4 workers and terms. We dropped 
laying off 2shifts N LEB charges 
when workers 
joined TWUA 


plece rate 


izationa Sti; I iding for 
ecipitated by co t lecti con- 
by local minis 

TWUA won 


wgreed 
iny 


signed. 


st 
Company refus- 
ing t n 
with NLRB or- 
der or arbitrate 
if bound by 
arbitration de- 
cision 
Mills, Chatt No IR, 1945 I 3 6 | Organizational. Liquida 
hee 
nta Woolen Co ] 1 I »5 Renewal—main | Contract providing 10 
nta, issues 5 cents cents increase, 65 cents 
increase and in- minimum, improve- 
surance. ments in frir benefits 
| and other clauses 
tion Cotton Mills, 1 ug First contract Liquidated—no settle- 
Atlanta, | Company re- ment 
fused to. sign 
contract ordered 
by WLB a year 
before or pay 
$75,000 in back 
pay ordered by 
| WLB. 
Mary Leila Cotton Mills, | Ap ) 5 Sompany not | Satisfactory wreement 
Greensboro complying with signed Mill manager 
contract ordered and assistant manager 
by WLB and forced to resign. 
stalling over 
union security 
and arbitration 
clauses. 
rompton-Highland Mills, | Apr. 18, 1946 | g. 25 First contract Liquidated—no settle 
Griffin, | Negotiations | ment. 
broke down | 
after NLRB} 
ordered com- 
pany to bargain. | 
W. Lowenthal Co. (Ross- | May 22,1946 | May 28,1946 | Organizational— | Company recognize 
ville Garneting Plant), | workers struck | TWUA; 5 cents to 12 
Rossville. for wage in- cents increases; con- 
| @reaseandasked | tract negotiations be- 
TWUA for hel] gun. 
Whitfield Spinning Mill, | 0) Discharge of 3 | Workers reinstated. 
Dalton. | workers 








See footnotes at end of table. 
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Southern strikes involving TWUA, June 1945 through September 1950, by 
States—Continued 


[Prepared by research department of TWU A] 
Result 


1A—continued 


Anchor Rom lis, Rome 7, 194 Jar fenewa £ Liquidated 
t I ment 


Dec, 18,1948 | Com refuse Standard 
to foll ind- granted. 
1 


Satisfactory 
signed; unic 
voice yn 


questions 


inv consented 
tion (held Ox 
50 and won 
Company med t 
aoor azreement w 
Upholsterers Uni 
AFL Some TWtI 
members got jot 
where; other 
back g N 
Cease and desist ord 
Company raises Postex 
decision. 
1 ] Jnion sent workers back, 
npany fir but company fired 19 
2 workers after nd we postponed ek 
election sched- tion pending NLRB 
uled. Spontan- cases for 19 workers 
eous walkout, | 
Renewal Com- | Liquidated—No formal 
pany refuses settlement, but com 
checkoff, union pany agreed verbally 
security and| that union was _bar- 
standard South- | gaining agent and not 
ern increase of to discriminate against 
10 percent | strikers. 
Manufacturing lay 1,1947} Se First contract— | Liquidated—No_ formal 
1d Jewel Fabrics | Company want-| settlement. (20 dis- 
.» Prattville | ed union to| charge cases and re- 
withdraw 6 | fusal to bargain charges 
NLRB eases be- | filed). 
fore negotiating | 
further on wages 
and workloads. 
Dallas Manufacturing , 1947 | Aug. 14,1948 | Renewal. Com: | 
Co., Huntsville. pany refuses | 
checkoff, main- | 
tenance of mem- 
bership and | 
standard strike 
clause. 
Inc., Gadsden May 13,1948 | July 6,1948 | Organizational Union petitioned for elec 
| Union demand- tion and strike liqui- 
ing recognition dated so workers would 
or consent elec- be eligible to vote. 
tion. Company pledged re- 
instatement of work- 
ers. 


Liquidated—No _ settle- 
ment, 


Boaz Mills 


See footnotes at end of table. 
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Southern strikes involving TWUA, June 1945 through September 1950, by 
States—Continued 


[Prepared by research department of TWUA] 


Plant and location — 


@rorGiA—continued 


nville Traction & Power 
Danville. 


July 


SOUTH CAROLINA 


ijustrial Cotton Mills, 


ck Hill 


ffney Mfg. Co., Gaffney Sept 


Broad River Mills, Blacks- | Nov 


burg 


Highland Park Mfg. Co. | 
(plant No. 2), Rock Hill. 


Rock Hill Printing and 
Finishing Co., Rock Hill. 

Clifton Mfg. Co. (3 mills), 
Clifton and Converse. 

Rock Hill Printing and 
Finishing Co., Rock Hill. 


Woodside Cotton 
Greenville. 


Mills, 


TENNESSEE 


Trenton Mills, Inc., Tren- 
ton. 


Bemis Bros. Bag Co., Be- 
mis Cotton Mill, Bemis. | 


Sept. 


Date 


29, 1946 


23, 1945 


10, 1945 


12, 1945 


15, 1946 


11, 1948 


9, 1949 


. 16, 1950 


14, 1950 | 


14, 1946 | 


13, 1946 | 


See footnotes at end of table. 


Ended 


8, 1946 


3, 1946 


July 15, 1947 


Nov. 26, 1946 | 


May 5, 1947 


Aug. 


Apr. 21, 1950 


Mar. 19, 1950 |_- 


Oct. 


Jan. 


Mar. 24, 1946 


15, 1948 | 


9, 1950 | 


24, 1946 | 


Issue 


Renewal 


Yompany refused 
to comply with 
WLB order on 
terms of first 
agreement with 
65 cents stand- 
ard 
and maintenance 
of 
clause most im- 
portant 
Renewal 


issues, 


Com- 


pany refused to | 


comply with 
textile directive 
granting main- 
tenance of mem- 
bership, shift | 
premium, stand- 
ard wage scale, 
which was in 
effect while | 
Army operated 
mill 
Renewal 
agreeing before 
WLB panel to 
grant increase | 
and negotiate 
other issues, 
company re- 
fused retroac- 
tive pay, vaca- 
tion proposal, 
and other ad- | 
justments 
Company refuses 
to bargain after 
union was certi- 
fied | 
Renewal—wages 
and other issues. 
Renewal 


After | 


_ 


Refusal of com- 
pany to arbi- 
trate workload 


dispute 


Organizational— | 
Company re- | 
fused to bargain | 
on first agree- 
ment. 

Renewal with 
same demand 
as in other bag | 
plants. 


minimum | 


Result 


Renewal signed with 
modified union shop 
and check-off; 10-cent 
increase and improved 
vacation, 


First agreement with 
standard TWUA min- 
imum, cents, and 
maintenance of mem- 
bership clause 


65 


membership | 


Strike liquidated 
out settlement 


Renewal signed with 9- 
cent increase. 
Renewal signed. 


Renewal signed provid- 
ing 2 more paid hol- 
idays, improved vaca- 
tions, reporting pay 
and workload clauses. 

8 percent and some 
higher) wage increases. 


Strike liquidated with- 
out settlement. 


Renewal with standard 
wage scale; 65 cents, 
10-cent increase; 
checkoff. 
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Southern strikes involving TWUA, June 1945 through September 1950, by 
States—Continued 


Prepared by research department of TWUA] 


Result 


Renewal providi 
1346-cent incre 
cent Mininu 
as retroactive 
ment i 1 i 


checkofl 


Strike liquidated wit 
settle 


out 
(NLRB charge 


NLRB elect 
i 


ike liquidated 


out settiement 


s Itasca 
Same as Itasca 


All reinstated 


16, when plant closed 


Mr. Rieve. Many of you may remember that in August 1950 I had 
the privilege of appearing before a subcommittee of the Senate Labor 
Committee on a very similar subject. At that time the subcommittee 
was studying the effects of the Taft-Hartley Act on labor-management 
relations in the southern textile industry. Our union produced a great 
many witnesses and offered a great many exhibits. In addition, other 
witnesses and other evidence were produced by the subcommittee’s 
own investigators. 

I would like to urge all of you to read, or to reread the printed record 
of those 1950 hearings. Some of you may not fully agree.with the 
conclusions drawn by the majority of the subcommittee, but there can 
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be no dispute over the evidence itself. What we are presenting today 
n the nature of a supplement, bringing the story up to date. 
We feel free to refer to the 1950 hearings, even though there has been 
political change since that time, because we do not believe this is a 
irtisan issue. We did not make a partisan appeal in 1950. We are 
not making a partisan appeal today. The problem is too fundamental 
to be a party matter. It is a matter of national importance, which 
ight to be considered without regard to party lines. 
The Cruarrman. I would be glad to say to you in that connection 
iat my feeling is that the whole subject of management-labor rela- 
tions should not be a matter of partisan politics. Our job is that of 
iaintaining and increasing the standard of living of our people, and 
the American civilization in the United States. 
Mr. Rieve. Then we are in agreement, Senator Smith. 
The CuatrrMan. I wanted to point that out because that is the spirit 
1 which we approach this problem. 
Mr. Rreve. I understand that, Senator. 
[t has been said by defenders of the Taft-Hartley Act that the law 
innot be so bad; that, after all, unions are still operating; they are 
still winning wage increases; they are still able to win strikes. 
These things are true. But they do not mean that the Taft-Hartley 
\ct is not so bad. They simply mean that the big, well-established 
nions, which have organized most of the workers in their jurisdiction, 


have so far been able to escape the worst effects of the law. 

What the defenders of Taft-Hartley do not mention is that in the 
last 5 years, new organization has been stopped dead in its tracks. 

Let me show you how it has affected our own operations. 

Our union represents approximately 400,000 textile workers—about 
one-third of the basic textile industry in the United States. About 
100,000 others are organized into various splinter unions. The great 
majority of textile workers—some 700,000—are not organized at all, 
and most of these are in the Southeastern States. 

We believe that industrial peace and a sound, healthy economy can 
be brought about in the textile industry only through the growth of 
union organization, especially in the South. Most of our income is 
spent on organizing campaigns in that area. 

On pages 12 and 13 of the blue book you will find a summary of the 
results during the last 11 years—514 years before the Taft-Hartley 
Act, and 51% years since. 

The first striking fact you will notice from table 3, on page 12, is 
the sharp drop in the number of elections held since the act was passed. 
I can assure you this was not due to any reduction in our efforts. On 
the whole, we had more organizers on the staff, and spent more money, 
in the last 514 years than in the earlier period. These figures show 
that in most of our campaigns we were not even able to reach the 
point of asking for an election with any reasonable chance of winning. 

The CHarrMan, You mean elections for representation ? 

Mr. Rreve. That is right, Senator. 

You will see that in the 514 years before Taft-Hartley, we engaged 
in 260 representation elections in the South. We won 150, or 58 per- 
cent, involving 67,747 workers. I admit that this was not a prounion 
landslide; organizing in the South is not easy under any circum- 
stances, 
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But look at what has happened since Taft-Hartley. In the last 5, 
years we were able to engage in only 150 elections. We won 56, or : 
percent, involving only 14,906 workers. 

And this is only part of the story. On page 13 you will see what 
took place after the elections were won. 

In the 150 mills where elections were won before the act was passed, 
we have established successful and continuing collective bargaining 
relationships in 116 cases, or 77 percent. 

In 10 cases, first agreements were negotiated but never renewed. 
These include some mills where elections were won during the war, 
and where the National War Labor Board compelled the employer 
to sign a reasonable contract. As soon as the War Labor Board went 
out of business, the employer provoked a strike and destroyed the 
union. 

In 24 cases, or 16 percent, no agreement was ever signed. Five of 
these mills have been liquidated—not because of the union, but because 
they were marginal operations which were ready to fold up anyway, 

Now let me call your attention to what has taken place in the 56 
mills where we won elections after the Taft-Hartley Act. 

In 24 of them, or 45 percent, contracts have been signed and a con- 
tinuing relationship appears to be established. A few of these are 
too recent for us to be sure about them. 

In 10 mills, or 18 percent first contracts or stipulations were signed, 
but the employers refused to deal with the union after they expired. 
Some of these 1-year agreements were signed by the employers to es- 
cape the possibility of contempt of court proceedings for refusing to 
bargain. 

In 22 cases, or 39 percent, no contract has ever been signed and the 
local union has been wiped out. 

In short, during 514 years of the Taft-Hartley Act, we have actually 
established collective bargaining in a total of 24 southern mills, em- 
ploying 7,364 workers. More than half the time the workers could 
not get a union even after they voted for one. 

This tells you what has happened. It does not tell you why it hap- 
pened. That is a much longer story. You will find parts of it in the 
1950 hearings, and in the document we are presenting today. 

I sincerely hope you will read these stories—these case histories. 
Some of them are fascinating; some of them may seem unbelievable. 
But I assure you they are all true. 

Let me describe, in a general way, the course of a typical organizing 
campaign at a typical te extile mill in the South. 

In the first place, let me say that we do not pick the name of a 
mill out of a hat, and open up a campaign. In every case we have 
reason to believe that the workers want and need a union. Most 
of the time they have told us so themselves. Once in a great while 
we act only on the knowledge that wages and working conditions are 
so far below standard that there must be a desire : among the workers 
for a remedy. 

I am making this point because it has been said by Senator Taft, 
among others, ‘that we have failed in the South because the workers 
do not want a union. I assure you that we do not start a campaign 
unless we are reasonably certain of a good reception from the workers. 

A campaign begins with the assignment of a single staff member— 
an organizer—to the project. He gets j in touch with the workers who 
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have already indicated their interest in the union. They bring him 
up to date on conditions in the mill; they supply him with additional 
names and addresses; they agree to help spread the union message 
to other workers. 

This preliminary work is carried on, as much as possible, in secret. 
We all know the law forbids an employer to discharge workers for 
union activity. Probably the southern mill owners know it, too, but 
they do not let their knowledge bother them. In many mills, saying 
, good word for the CIO is a sure w ay to be fired. 

If these preliminary activities indicate there is a real interest 
among the workers, an open campaign is begun. Additional organ- 
izers are assigned to the campaign. Leaflets are prepared and “dis- 
tributed at the gates. Committees of workers are organized, even 
though there is still a risk that the »y will lose their jobs. 

During this period, as often as not, the employer is quiet. Of 
course, On some occasions the union organizers have been run out 
of town as soon as they appeared, by self- -appointed vigilantes or 
even by local police. At other times union re presentatives have been 
refused accommodations at local hotels or rooming houses, and have 
been denied the right to rent a place for union meetings. And as 
[ have indicated now and then there have been dismissals of pro- 
union workers even this early in the campaign. 

But these are not typical, and it is a typical campaign I am attempt- 
ing to describe. Usually the employer waits until the union asks for 
recognition, and files a petition for an election with the National 
Labor Relations Board. <A union is permitted to file for an election 
by showing that 30 percent of the eligible workers have signed cards. 
But as a matter of practice our union never files for an election until 
more than 50 percent have signed. 

As soon as a petition is filed the fun begins. 

Leaders of the union movement may be fired out of hand, and if 
the company has a mill village, they may be evicted from their 
homes. I refer you to the Gaston County, N. C., case beginning on 
page 14 of our brief. 

Union organizers and prounion workers may be followed day and 
night by local police, mill supervisors, or both. One example is 
lesecribed in the Bigg Manufacturing case, starting on page 30. 

Senator Purrett, May I ask a question, Mr. Chairman ? 

The CHatrmMan. Senator Purtell. 

Senator Purrety. I noticed when you were describing some con- 
ditions here, you said these are not typical, and it is a typical campaign 
that you are going to describe now. Are you now describing a typical 
campaign and not an unusual one? 

Mr. Rreve. That is correct, Senator. 

The union may be refused the right to buy advertising space in 
the local newspaper, or time on the local radio station. As far as 
the newspapers are concerned, there is no remedy at all; as for radio, 
the Federal Communications Commission cannot or does not provide 
a swift or complete remedy. One such ease, involving the Cannon 
Mills at Kannapolis, N. C., is described beginning on page 63. 

Senator Gotpwater. I would like to ask Mr. Goldberg a question 
here. In that first paragraph, do not the FCC rules require on con- 
troversial subjects that radio stations allow time to both sides? 
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Mr. Gotpperc. The FCC rules, Senator, purport to give everybody 
access tothe radio. But the FCC procedural rules and regulations are 
such, and the FCC delays so long in giving you a remedy, that the 
average organizing campaign may be over and lost before remedial 
relief can be afforded by the FCC, 

Senator Gotpwater. Their rule does not say it has to be immediate, 
They could give it next year or some other time. 

Mr. Gorppenc. They are subject to the vices that any administrative 
agency is sub ject to. By the time they complete their investigation, 
it may be too late to afford relief. 

Mr. Rreve. They have to make an investigation. They cannot rush 
in and say because someone complained, that there must be a remedy 
immediately. Time is of the essence in an organizing campaign. 

Agents of the employer—agents in every sense but the terms of the 
Taft-Hartley Act—may conduct a violent antiunion drive, using 
tactics which would be illegal for the employer himself, even under 
the present law, and using to the fullest extent the press and radio 
facilities which have been denied to the union. These agents may be 
the chamber of commerce, or a so-called citizens’ committee or 
even clergymen. This development is almost a routine; we are sur- 
prised when it does not happen. For a few examples, I refer you to 
the case histories on pages 19, 61 and 77. 

Senator Purreti. May I ask a question, Mr. Chairman. 

You are not assuming that anybody who may speak out against 
or express an opinion that might be construed as antiunion, that you 
consider oo man agent of the employer ? 

Mr. Rreve. No, Senator, I would not, but I would think that a 
chamber of ¢ commerce of which the employer in the small community 
is a member, and which chamber of commerce may be deriving a 
large part of its income from that employer, certainly should be 
considered as being the agent of the employer. 

Senator Purrett. Or any citizen’s committee or any clergyman 
that wanted to express himself ? 

Mr. Rreve. If the clergyman is doing that, or any citizens’ com- 
mittee, by having contacts with the employer, yes. 

Senator Purre... But if they did not do it at the direction or in 
contract, or collusion with, they still have the right to express freely 
their opinion ¢ 

Mr. Rreve. I would not deny them the right of free speech. 

Senator Doveias. On page 77 you have a case of the Vanity Fair 
Mills with respect to the chamber of commerce. 

Mr. Rieve. That isright. That describes it. 

The employer himself is sure to send out at least one antiunion 
letter—playing on fear, prejudice and in general the baser instincts of 
man. The employer may also conduct “captive audience” meetings 
of workers in the mill on company time. We have, over the years, 
presented so many cases of this kind that I will not belabor the point. 
I think you all know these things happen. Actually, I think it is fair 
to say that under the Taft- Hartley Act they are supposed to happen. 
At least they are encouraged to happen by the so-called free speech 
provision, 

The result of all of these activities, in a large number of cases, is 
that the union withdraws its petition for an election. As you have 
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seen, When we do feel able to go through with a vote, we lose more 
often than we win. A majority of the workers have been convinced 
t it just is not healthy to vote forthe union. 

Several questions may have occurred to you while I have been de- 
bing this typical organizing campaign. You may be thinking that 
ie of these employer activities are “illegal, even under the Taft- 

Hl: artle y Act—in particular, the firing of prounion workers. That is 
true. But the law has little effect, since the only penalty for such a 
lation is a slap on the wrist. Since the NLRB simply says, in 
effect, “go and sin no more,” I must repeat what I have said before: 
e pent alt y for firing prounion workers is nothing more than a license 
for union-haters. One of the most persistent users of this method 
s the Burlington Mills chain, whose story begins on page 43. 

You may also have in mind the fact that the final ste p in any organ- 
ig campaign is a secret ballot election, and therefore the workers 

innot really be prevented from expressing their true feelings. Un- 
ortunately the single safeguard of a secret vote is not enough to 

ike up for all these antiunion activities. For one thing, we cannot 

mvinee workers we cannot reach; and in addition, the Government’s 

aranty of a free choice looks very weak compared to what is hap- 
pening right on the scene. 

Another question you may be considering is that many of these 

tiunion activities were also carried on under the Wagner Act. That 

correct, though they were not so numerous, and the chances of ob- 
taining a remedy from the NLRB were much better. In any c&se, as 
you will see in a few minutes, we are not simply advocating a return 
the Wagner Act. 

Before taking up our proposals, I would like to take you a step 
further in our story. Let us suppose that in spite of all the opposition 
[ have described, the workers in a southern mill do in fact vote for a 

nion. The figures I gave you at the beginning of my testimony 
showed you that more than half the time they cannot get what they 
voted for. 

A number of the cases in our brief, and a number of others we pre- 
ented in 1950, will tell you the reasons. I will give you a summary of 
only one of them—the story of Aldora Mills in Barnesville, Ga., which 
begins at the bottom of page 24. This mill, I might say, is a subsidiary 
of the General Tire & Rubber Co. 

We won an election in this mill on April 8, 1946. About a week 
later we wrote to the company asking for a conference. As you will 
see from the full record, union representatives made at least 10 efforts 
to arrange a meeting, using letters, telegrams, and telephone calls. 
But the first face-to-face contact of any kind did not take place until 
July 17, more than 3 months later, and this was only a meeting with 
he plant manager on grievances. 

The first actual negotiations took place on August 27. In the next 
5 months, 9 other meetings were held. The employe r spokesmen spent 
most of their time telling the union representatives th: at they did not 
really represent the workers. This was after an election had been he ld. 

At this point a Federal conciliator entered the case. From Jan- 
uary 29 to March 20 there were seven more conferences. No progress 
was made. On March 24 and 25, a NLRB hearing was held on the 
union’s charge of refusal to bargain. On August 23, 1948—2 years, 
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4 months, and 15 days after the election—the Labor Board issued an 
order directing the employer to bargain, and to reinstate 4 workers 
who had been fired for union activity. 

But did this bring justice to the workers or to their union? Look 
at the rest of the story. 

‘The company appealed the Board’s decision to the courts. One year, 
8 months, and 6 days later—April 29, 1950—the Fifth Circuit Court of 
Appeals upheld the Board. 

Senator Douaias. That was about 4 years after the election, 

Mr. Rieve. That is right. 

Even then the company found excuses not to meet until June 25, 
Two months elapsed until the second meeting, held August 25. The 
succeeding dates were September 27, October 31, November 14, and 
December 13. This was the final meeting; the company refused to 
meet again. 

Since the company’s refusal to obey either the Board or the court 
was so flagrant, one more legal weapon remained—contempt of court. 
The union urged the Board to undertake such a case in July 1951, when 
it became apparent that the company would not sit down with us at all, 

A contempt action was filed by the Board in January 1952. But on 
June 6, 1952, the Fifth Circuit Court refused to consider the action 
because a decertification petition had been filed, and therefore, accord- 
ing to the court, the employer had “reasonable” grounds for refusing 
to meet with the union. 

Senator Doue.as. That was over 6 years after the original election? 

Mr. Rieve. That is correct. But that is not the full story yet, 
Senator. 

The Board has refused to act on the petition, on the grounds—the 
very sound grounds—that if the union could be decertified, the cause 
was the employer’s illegal refusal to recognize the union as bargaining 
agent. And there the matter rests, apparently forever. The court re- 
fuses to act, because there is a decertification election pending, and 
the Board refuses to act because it takes the position that the union 
should not be decertified after the company refused to deal with it. 

This is not an unusual case. I am just citing it as an example. 

There, gentlemen, you have these “powerful unions” you have been 
hearing about. As I said 3 years ago, the NLRB does not give 
decisions in these cases—it performs autopsies. 

True, we have a second alternative. We do not have to seek justice 
through the NLRB. If the workers are aroused, and if they insist, 
they can also go out on strike. 

I want to take note, at this point, of the fact that in our union, as 
in other democratic unions, strikes are not “called”—they are voted by 
the workers who are going to do the striking. We who have been 
given the responsibilities of leadership are not very enthusiastic about 
strikes unless they are unavoidable. Strikes are always a risk; and 
they are always expensive. 

But suppose the workers, in a case such as I have described, insisted 
upon a strike / 

The company would immediately obtain from the State courts an 
injunction placing severe limitation on all strike activities. These 
injunctions usually are so broad and so vague that the strikers often 
cannot tell what is legal and what is not—until they are arrested. 
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Meanwhile, company supervisors are under no restriction whatever 
in their efforts to threaten or bribe the strikers, or bring strikebreakers 
nto the plant. 

Whether the strikebreakers who soon appear—mostly at wages and 
working conditions much better than the employer had offered be- 
fore—actually produce any cloth is not important. The fact that 
they go in and out every day, and draw regular wages, has a very dis- 

ouraging effect on the strikers. } 

[ am not going to belabor the point about strikebreakers having the 
right to vote while strikers do not, in case there is an election while 
, strike is in progress. From what I have read in the newspapers, I 
vet the impression that everyone now realizes this is ridiculous. As 
our union said, as a sort of grim joke, if such a ruling is to continue, 
there should also be a law to the effect that only strikers may become 
strikebreakers—no outsiders allowed. This would narrow down the 
‘ontest to those who were really involved. 

Let us look briefly at what is happening to the strikers who have 
iot been arrested for violating the injunction. I am not speaking of 
those who have been arrested. 

They soon find they no longer have credit anywhere in the com- 
munity—not even with their landlords. They may have been carried 
for months during a layoff, but as strikers they have suddenly become 
uutcasts. If the plant is in a mill village, they may be evicted from 
their homes. They must put cash on the line for everything they 
ieed—food, rent, utilities, car payments, even hospital care. And in 
iddition, of course, they are abused in the press and over the radio, 
hey are snubbed on the streets, they are threatened and cursed and 
rested. Is it any wonder that southern strikes are often lost? 

And even if the strikers give up, if they vote to go back, they often 
fail to regain their old status. The leaders of the union movement 
ire told that they have been “replaced ;” and they find a cold reception 
elsewhere. If any of you think the blacklist has gone from American 
ndustry, I advise you to talk to some of these former strikers. 

Senator Doveias. May I interject here, the point is that the black- 
list can be easily enforced underground by an agreement between 
employers, whereas the boycott has to be public and general. 

Mr. Rieve. Senator, that is true, but they do not have to do it that 
way. ‘They do not have to agree on a blacklist. They call up one 
nother and say, “Don’t take Tom Jones in or John Smith.” That 
s all there is to it. 

Mr. Gotpsere. I think, Senator, the point you make is precisely 
correct. One is a type of operation that you cannot really expose, 
although you know it is there. The other is a type of activity that 
must be done openly and publicly. 

Mr. Rieve. And it must be borne in mind, Senator, that a good 
many, if not most, of these mills, are located in a “one mill town,” 
which means that if the worker loses his job, he has to uproot his 
family and move elsewhere to get a job. 

Senator Dovenas. Are these southern mill towns in many cases 
unincorporated ? 

Mr. Rieve. Yes. 

Senator Dovatas. So they do not even have local government. 
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Mr. Rieve. That is correct, Senator, although I will say that that, 
as well as the ownership of homes by mills is dying out. Apparently. 
the companies have found it economically advantageous to get rid of 
these homes and in many instances they are being sold and the work. 
ers forced to buy—not legally forced to buy, but forced to do so in 
the sense that if they do not buy, they have to move, and there is no 
other place to which tomove. I am not trying to imply, however, that 
they are trying to hold up the worker. 

Senator Doveias. But there are still cany unincorporated villages, 
where the mill has the right of private property and can evict people 
not merely from the homes, but from the towns. 

Mr. Rreve. They can. 

Senator Doveias, And where the police force consists of private 
guards, rather than publicly hired police. 

Mr. Rireve. The companies have private guards. They have their 
own schools, they have their own churches, the minister is on the 
company’s payroll, the doctor is, and everybody. I want to repeat 
I do not want to leave any misunderstanding. This is dying out, but it 
is still quite prevalent. 

Mr. Gorpsere. The brief shows an illustration of where the only 
place to meet in the community is a company auditorium. 

Senator Doveias. What page is that ? 

Mr. Epretman. In the Gaston County case. 

Senator Dovenas. Page 14. 

Mr. Gorppere. Actually it took a decision of the Supreme Court 
of the United States to establish the right to have access to that meet- 
ing place to conduct an open meeting to engage in organizational 
activities, The decision is cited on page 15 of the bluebook. 

Mr. Rreve. The time I have spent describing these incidents may 
have seemed long to you, but I assure you that I have given you only 
the most superficial outline of the story. At times we are tempted to 
wonder what we must do to convince you, and the general public, of 
the facts. 

We have tried to be moderate at all times; we have tried to be fair; 
above all, we have tried to be factual. Our statements have been 
verified time after time by independent investigation. Yet we have 
had little or no effect upon the thinking of Congress. Many of you— 
and for that matter, many others whose only contact with the labor 
movement is through the press and radio—still seem to-have the idea 
that unions are as strong or stronger than employers, and should be 
further restricted. 

Let me make our position clear. We in the Textile Workers Union 
of America do not condone the misdeeds of certain unions and their 
leaders. We would not lift a finger to defend a Communist—as a 
matter of fact, our constitution provides that Communists or adherents 
to Communist philosophy cannot hold oftice—nor can a racketeer hold 
union office. We did not need a law to force us to report on our finances 
to our members; we have always done it. We agree that jurisdictional] 
strikes are bad for everyone, and should be avoided through some 
kind of machinery for orderly settlements. 

We are not defending abuses by the small minority of unions. We 
are speaking against a law which stops good unions dead in their 
tracks. 
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Your first reaction may be to say that this is no concern of yours— 
that only union leaders suffer because unions have not grown larger; 
that all we care about are the dues payments. 

In all sincerity I beg to differ with this point of view. Frankly I 
have not suffered ; our organization can probably survive in any event. 
The sufferers have been the workers onl the Nation. 

[ have acne the state of union organization in the textile in- 
dustry. Now let me tell you what our weakness in the South has 
meant. 

A year ago the northern cotton-rayon workers were forced to accept 
a wage cut ‘of 614 percent, imposed by an arbitration decision, for just 
one reason—our union had not been strong enough in 1951 to win, 
from the southern employers, an increase equivalent to this amount 
which we had previously negotiated in the North. 

This cut came at a time when living costs were still going up, and 
when wages in other industries were going up. Were our northern 
wages extravagant’ Let me tell you what they were—an average of 
approximately $1.395 an hour—in an industry where short-time work 
and layoffs are regular events! 

A few weeks ago the biggest company in the woolen and worsted 
industry came to us seeking a 20-percent cut—31 cents an hour. I 
think Senator Kennedy may be interested in this case, because it is in 
his State. This case is also in arbitration. In making his rebuttal to 
our presentation, the company spokesman was very frank. He ad- 
mitted his company was in good financial condition. He admitted 
that average annual earnings of the workers—less than $1,700 were 
not nearly enough to meet any kind of minimum budget. He ad- 
mitted that the general current trend of wages was upward. He ad- 
mitted that higher work assignments had been imposed in the mills. 
But, he said, because of conditions in the South, the workers would 
either have to take a wage cut or give up paid vacations, holidays, 
sickness insurance, and similar benefits which are standard in Ameri- 
can industry. 

Gentlemen, that is the problem we are talking about. While the 
largest section of the Nation’s largest basic industry, concentrated in 
one geographical area, remains unorganized, it is impossible to main- 
tain reasonable conditions of employment elsewhere. And such a 
situation cannot remain isolated. It is contagious. It will spread to 
other industries and other areas. It will delay the achievement by 
the Southeastern States of full equality in education, health, housing, 
and other conditions of life; and it, therefore, will put into reverse 
our whole country’s advancement in standards of living. 

We believe the present circumstances—the inability of all unions, 
and our union in particular, to grow, is a genuine threat to the Ameri- 
can way of life and to the cause of democri acy in the world. 

Now, as I mentioned earlier, we do not pin the whole blame on the 
laft-Hartley Act. From our point of view, even the Wagner Act was 
not good enough in some respects, for, although it was supposed to 
be a one-sided law, it certainly did not make us ‘the equal of the deter- 
mined mill owner in the South. 

Senator Dovae.as. I suppose for the record you want to say not that 
it was “supposed” to be a one-sided law, but since it was alleged to 
be a one-sided law. 
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Mr. Rieve. I accept that correction, Senator. I intended to use the 
word “supposed” with that meaning. 

I put it to you bluntly: Do you believe, as the preamble to both the 
Wagner Act and the Taft-Hartley Act declares that collective bar- 

gaining is a desirable part of the American way of life? You must 
bear in mind that both of these laws in their preamble declare this, 
Do you believe that collective bargaining, carried on in good faith, js 
the only sure path to industrial peace and industrial justice # If you 
do, | urge you to revise the present law in a way which will make your 
feelings clear. 

There are many specific provisions of the Taft-Hartley Act which 
in my opinion are unfair and unsound. However, I believe the great- 
est damage to the American labor movement and to the country has 
been inflicted by the atmosphere created by the law and by its press 
and radio supporters—an atmosphere which suggests that unions 
and collective bargaining are somehow subversive and undemocratic, 

For example, take the newspapers in Anderson, S.C. Some time 
ago our union sponsored a series of Sunday school lessons by a South 
Carolina evangelist; the only union material involved were modest 
commercials at the start and finish of the program. Yet the Anderson 
papers would not accept any advertising for these programs, even 
when the union’s name was deleted. Even when we offered to insert 
an advertisement just announcing the evangelist was going to speak at 
a certain hour, they refused to accept that. 

At the same time, in their news policy, these same papers give the 
widest coverage to strikes of all kinds, anywhere in the world. We 
may have almost no strikes in the United States, but if 100 dollmakers 
walk out somewhere, the Anderson papers give the impression that 
production has just been halted on atomic bombs. 

What our country needs, in my opinion, is a firm restatement of the 
principle that collective bargaining is the normal and proper method 
of labor relations in America; that if a company of any size does not 
have a collective-bargaining relationship with its workers, it is some- 
how out of line with general, accepted American practice. 

I do not mean, of course, that Congress should indicate that any 
union, in any industry or at any particular time, is necessarily right 
in policy or program. But I do feel Congress should make it clear 
that union organization in general is right and desirable. 

Such an action, I believe, would go far to combat the antiunion 
propaganda of employers and their agents in the press, the radio and 
communities as a whole. 

Now, very quickly, I would like to call your attention to a few 
ve cific suggestions we have to make: 

Spee sd up all labor board decisions, whether they concern election 
votl itions or charges of unfair practices. The interests of justice re- 
quire settlement of these cases in a matter of weeks, not years. 

Senator Doveras. How would you do that, Mr. Rieve? 

Mr. Rive. I think you could probably do it by providing enough 
personnel staff, what have you, to the Labor Board to enable it to deal 
with these situations promptly. Today, if you file a case with the 
Labor Board, it takes weeks. Let us take an election case. The union 
files a representation case. It takes several weeks before the Board 
agent gets to it. Then he calls a meeting between the management and 
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the union, trying to get a consent election. Even if there is no issue 

involved, the employe er usually says, “No, I will not agree to an elec- 
tion.” Then the Board must set a date for a hearing, and that is 
usually a few weeks off. Then the lawyer for the company may say 
he is busy on that date, and asks that it be postponed to some later 
nme. 

The Board also has other schedules, so it cannot say, “All right, 
you are busy that day; we will hold it the next day,” because they 
have other cases scheduled for that day. So there is more delay. 

Finally, the hearing is held. It may be 4 or 5 months later that an 
order comes down that within 30 d: ays an election shall be held. By 
that time 5 or 6 months have elapsed. 

Senator Dovetas. And in the meantime, frequently the leaders of 
the union have been picked off. 

Mr. Rieve. Well, picked off, or an atmosphere created. 

a mn, I cannot too strongly impress upon you the question of 
the Taft-Hartley atmosphere. May I just cite to you a few facts that 
are very significant, and in fact, have some worldwide implications. 

Up to World War II, in Germany and Italy, for instance, we had 
Fascists. We know that. When elections w ere held in Ger many some 
ninety-odd percent of the people voted “Yes,” for Hitler. In Russia 
we had Fascists, too, and that still exists. In Germany and Italy they 
no longer exist. 

Since the war the atmosphere has been changed. Germany is a 
better example than anything else. Germany is divided. The atmos- 
phere is changed in Western Germany; we have democracy in exist- 
ence. But the : atmosphere has not changed in the eastern part of Ger- 
many ; we still have a dictatorship, not the Hitler kind, but the Stalin 
kind, the same shines, 

So I cannot impress on you too much that the atmosphere is awfully 
important in any situation of that kind. 

Senator Gorpwarrr. Mr. Chairman, may I ask Mr. Rieve a ques- 
tion ? 

The Cuarrman. Yes. 

Senator Gotpwater. You brought up a point I am very interested 
in. This matter of getting complaints on both sides settled faster, I 
agree with you that ‘I think it is one of the weaknesses of the entire 
picture on both the labor and management side, that is, the fact that 
our Board evidently from the testimony, is not functioning properly. 

Have you given any serious thought to the advantages that might 
be gained in having the various States handle their own labor prob- 
lems ¢ 

Mr. Rreve. Yes; I have given considerable thought to that, and I 
think it would be a grave mistake, 

Senator Gotpwater. Why ¢ 

Mr. Rieve. We cannot deal with labor relations in American indus- 
try on a State basis. Let me put it this way. We are dealing with a 
competitive industry. Maybe when you deal with the building trades, 
you have a little different problem. Maybe they could be dealt with 
on a State basis, because it does not matter whether the brick- 
layer or carpenter in Chicago gets $2 an hour and in New York maybe 
$3 an hour or in Atlanta $1.50, because they cannot very well build 
big homes and office buildings in Chicago and ship them to Atlanta. 
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But when you deal with consumer goods industries, when you dea] 
with textiles, when you deal with shoes and other similar goods, no 
matter where they are made, they have a common market; they are 
shipped all over the country. So if you leave the problem to the 
States—and we have shown you our experience in the Southern 
States—it is not hard to see just what kind of labor legislation we 
could expect. You would have a completely disorganized situation, 
and as a result, you would have great competitive disparities among 
the States. It seems to me we would have even more chaos than 
exists today. 

Senator Gotpwater. The reason I bring that up is that as we sit 
here day after day listening to this testimony from both sides of the 
fence, it is getting to be more and more obvious that one of the big 
troubles with this whole labor relations act rests in our Board. 
Whether it is the legal machinery set up by which the Board operates, 
or whether it is the composition of the Board, we cannot say. It is 
also increasingly evident that the great preponderance of things that 
bother the unions and bother management rest in local governments, 
that is, the things that you cited in your testimony today and which 
I think all of the United States is aware of. The solution to those 
things, violence at the local level, the blacklisting that you mentioned 
at the local level, other disturbances at the local level, certainly can 
be handled better than the Federal Government can handle them. 

Now, in this matter of competition that you mentioned and the argu- 
ment that if each State were allowed to operate its separate labor 
organizations we might find a great disparity in prices—I sell textiles, 
I sell, undoubtedly, a lot of textiles that your companies make—I can 
assure you that competition would take care of that. Georgia, for 
instance, cannot manufacture cloth in competition with some other 
State and not have the price reflect what the conditions of wages would 
have to be. I do not want to get into a long discussion on this, but 
it seems to me that the State approach on most labor problems might 
be a wise one. 

I will admit with you that it cannot apply to every phase of our 
labor picture—railroads, steel, mines that affect the Nation’s economy 
in defense and peace—those might not be able to be included. But I 
urge you in your union to consider the wiseness of State against Fed- 
eral control. 

Mr. Rieve. Senator, since you are familiar with textiles, and you 
say competition would take care of it, I do not know how competition 
would take care of it except on the level of the lowest States. That 
is where competition would take care of it. You would not buy textiles 
from Massachusetts mills if labor standards in Massachusetts were 
far out of line from those in Georgia. I would buy the Georgia tex- 
tiles. That is natural. That is competition. I believe in competi- 
tion, but I do not believe that competition ought to be at the expense 
of the workers. 

Senator Gorpwarer. If the State did not enact legislation that we 
class as labor-management relations legislation similar to this or along 
this line, the Federal law would apply in those States. In other 
words, I would not suggest for a minute that you would not operate 
in any place without the benefit of some law. “What I am getting at 
is that a State law might be better. Your fears that the Southern 
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States might not enact strong enough legislation you have come about 
naturally. On the other hand, if they were given the opportunity 
to break away from the Taft-Hartley or the Wagner Act, possibly 
they might do that. 

Mr. Rreve. Of course, I have no objection to a State law that is 
much better than the Taft-Hartley law. But I do not want a State 
law that is even weaker than the Taft-Hartley law. 

Frankly, I do not believe that labor relations can be governed by 
State regulation. When we-talk about State laws, we are talking 
about State regulations. As a matter of fact, I would urge Congress 
to adopt a law which would supersede any State law. We have a 
complex civilization and we have advanced industrially—and I do not 
need to go into that because you gentlemen know all about it—it just 
does not lend itself to the State approach, although I do not say that 
States cannot be helpful; State ought to provide mediation, et cetera. 

Now, going back to my suggestions : Second, provide adequate penal- 
ties against employers who persistently and repeatedly commit unfair 
practices. I regret to say that the law is not presently respected be- 
cause the penalties for violation are too mild. 

3. The requirement that employers must bargain in good faith with 
a certified union should be stiffened. An employer should not be 
permitted to escape its obligations by the empty gesture of meeting 
with the union for a half hour every month or so for the 1-year period 
before the next election. . 

4. The rule of agency contained in the present law should be changed 
so that an employer will not escape responsibility for the unlawful 
antiunion conduct of those acting on behalf of and in the interests of 
an employer. 

5. The Federal Government should insure uniform laws in the labor 
relations field affecting interstate commerce so that different State 
courts and State legislatures will not continue to be free to overrule 
Federal policy in this field. This would be consistent with the Fed- 
eral position on other matters of national policy. 

6. Federal courts should be given the authority to enforce agree- 
ments for arbitration between labor and management which they 
now do not have, rather than jurisdiction to award damages for col- 
lective bargaining contract breaches. 

The Cuarrman. Does that imply compulsory arbitration? 

Mr. Rreve. No. If an agreement between the union and employer 
provides for arbitration, the arbitration decision ought to be enforce- 
able in Federal courts. 

Mr. Gotpperc. This is a suggestion made to provide for the en- 
forcement of voluntary arbitration. 

Mr. Rreve. The immunity given to employers under existing law to 
coerce and intimidate employees under the guise of free speech should 
be ended and aa should be held responsible for their words 
in this field to the same extent as others are held liable for the 
spoken word. 

A good many other points are covered in our documentary material, 
and in the testimony of our colleagues, both CIO and AFL. Gen- 
erally speaking, we join in the recommendations of these other unions. 

In conclusion, let me point out to you what may easily happen if 
you fail to act—if, as some so-called experts are predicting, the law 
remains unchanged. 
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I have already pointed out the danger of a decline in the standard 
of living stemming from the substandard conditions in the South. 
Such a decline would hardly be an advertisement for the democratic 
way of life—or the Republican w ay of life—to American voters or 
to the peoples of the world. 

Also, the record of history clearly shows that declines of this kind 
produce industrial explosions. If you will consult the past. you 
will find that Lawrence, Mass., was the scene of many bloody strikes 
in the years before our union; the worst one, perhaps, was in 1912 
There was another explosion in Passaic, N. J. in 1926; another in 
Gastonia, N. C. in 1929, which cost at least 2 lives; another in Marion, 
N. C., in 1930, when 6 died. 

All of you should remember the even broader uprisings of the 
textile workers in 1934; and this was the last up to now only because 
our union has come along to provide a measure of relief through 
orderly collective bargaining. 

When American workers are exploited, the danger of explosion is 
always great—not because Americans are lawless, but because they 
insist on their rights. 

You, gentlemen, and your colleagues in the House, can avoid these 
unpleasant possibilities by rewriting our labor law for the second 
time since the Wagner Act was adopted—and by doing it in a way 
that will reaffirm the principle of collective bargaining, ‘and the faith 
of industrial workers in their Government. 

The Cuatrrmman. Thank you, Mr. Rieve. I want to ask you 1 or 2 
questions that occurred to me as you gave your testimony. 

I do not think any of us, certainly not myself, would disagree with 
you at all in deploring, as you do, the conditions in the South. There 
you have a situation where there is a strong antiunion sentiment. 
That is not a result of the Taft-Hartley Act. It is merely a situ- 
ation in a certain section of the country with regard to unionism in 
general. The attempt to unionize there has caused some of the dif- 
ficulties. It is a legitimate attempt and we have encouraged it by 
legislation, setting up labor unions, and as you say, the collective- 
bargaining princ iple. 

I cannot see anything in your testimony which proves that the Taft- 
Hartley Act is to blame for the outrages you are discussing. I cannot 
see where you have made suggestions ‘here that will solve the question 
of atmosphere. It seems to me that the question of atmosphere you 
are discussing has nothing to do with the law, but the educ ation of 
the people in ‘the area. It is a different question than just the amend- 
ment of legislation. 

You have spoken of the atmosphere abroad. Of course, in East 
Germany the atmosphere is created by Moscow, by the people in 
power. If anybody resists, he gets his head cut off. We know that. 
We do not want anything like that. 

The question of atmosphere, which is a large part of your debate, 
is something that is inherent in a certain part of the country where 
there is resistance to unionism. I have been as eager as you have 
been to see how we could get at that. I do not think it is fair to say 
that the Taft-Hartley law suddenly came up and made these condi- 
tions. There conditions existed long before the Taft-Hartley law 
and the Wagner Act, and I am wonderi ing how to get at it. 
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Mr. Rreve. Senator, I think the blue book before you will answer 

art of your question. I cited to you our experience during the last 
ll ye ars—51, years under the old Wagner Act, and 514 years under 
the Taft- Hartley Act, and I showed you the difference. ‘T showed you 
what organization progress was made during the first 514 years—and 
it was not phenomenal; I am not trying to imply that, because I ad- 
mit that prejudices and what have you existed—and I showed you 

hat had happened in 514 years under the Taft-Hartley law. I can- 
not help but reach the conclusion that the Taft-Hartley law created 
an atmosphere and gave employers certain legal rights they did not 

ossess under the Wagner Act and that that is responsible for what 
h is happened during the last 514 years. 

I think I gave you figures as to how many people we took into our 

nion during the 514-year period under the Wagner Act, how many 
ontracts we signed, what happened to them, and I also gave you 
figures showing what happened under the Taft-Hartley law. There 
sa great contrast between the two periods. I cannot help but reach 
the conclusion that the Taft-Hartley law has much to do with the 
situation, although I don’t minimize the problem of education, and 
what have you. 

Senator, like in all things in life, I believe in education to its fullest 
extent. I think government has to help in the educational processes 
and one way to do so is to create the type of atmosphere that will 
permit that type of thing. 

The Cuamman. Would you advocate the repeal of the Taft-Hart- 
ley Act and go back to just the Wagner Act. 

Mr. Rreve. Yes. I probably would even want to amend the Wag- 
ner Act. But if I had to choose between the two laws there is no ques- 
tion about it. I definitely would take the old Wagner Act. There is 
no question about it at all. 

The Cuarrman. You illustrate a difference of opinion that comes 
to us here because there are others that would take the other point of 
view. We have a problem here of trying to create a better relation- 
ship between management and labor, and we do not want to load the 
gun for either side. We want to bring about a better across-the-table 
bargaining. 

I agree with you. I think bargaining ought to be made possible 
and reasonable men ought to be able to sit down together and deter- 
mine the conditions under which they work. I deplore the abuse of 
that asmuch as youdo. You have not demonstrated to me at all where 
the Taft-Hartley Act is the cause of this problem. The cause of this 
thing is something else totally different. 

Mr. Gotpperc. Let me point this out, Senator, if I may. Take this 
question of atmosphere that Mr. Rieve talked about. The Taft-Hart- 
ley Act permits a State to adopt a more restrictive law on union se- 
curity than the Federallaw. That creates an antiunion atmosphere in 
all of these Southern States. When a State is invited to pass a law 
that is more restrictive in the field of labor relations even in only one 
particular, the field of union security, that creates in that State an 
atmosphere of hostility to unions. That hostility is not only mani- 
fested then in the field of union security, but percolates through the 
whole atmosphere of the communities in that State. 

The CHarmman. That is one of the problems we are considering 
here now, the question of Federal and State law. 
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Mr. Gotppere. That is right. 

The Cuatrman. Of course, if you say to any section of this coun- 
try, not necessarily to the South, but also to some of the Western 
States, “we are going to tell you what kind of law you are going to 
have for the relationship ee management and labor in your 
State,” you are not going to create a healthy atmosphere by such legis- 
lation being forced ‘down their thrests. You can not create the more 
subtle relationships between people by laws. 

Mr. Gotpperc. You do not create a relationship, but you encourage 
a relationship or discourage a relationship. The whole premise in 
our Federal law is that we will not permit the economic Balkanizing 
of the country. That basic decision was made when we organized 
our country under the Constitutional Convention. We think one of 
the unfortunate things in the Taft-Hartley Act approach is that we 
are encouraging the economic Balkanizing of the country. Frank ly 
we think it is bad. We think it is bad to ) drive a wedge ‘between the 
South and the North. It has been said this is an anti-southern ap- 
proach, but I think we would all deny it sitting here. We do not 
want this division to be created. We think division, rather than 
unity, is being created in the country by what is being done. 

The Crairman. Let me remind you that, as we : all know, we had 
a problem in the South that led to our Civil War, and we are still 
trying to heal the wounds of that conflict. We have here in our Con- 
gress, in our own Senate, representatives of the Southern States. We 
are trying to heal those differences and bring about mutual under- 
standing. But the mere passage of legisl: ation, to be superimposed on 
any one area of the country, is not going to solve the problem. 

Mr. Rreve. Senator, it is unfortunate that this discussion involving 
the South versus the North has arisen. 

The Cuarrman. I do not think there is a complaint regarding an 
area other than the South in your statement. 

Mr. Rreve. I said that because that is where the problem lies. 
First of all, let me say this, Senator. The worst year under the Wag- 
ner Act was twice as good as the best year under the Taft-Hartley 
law. All I tried to point out by these case histories in the South, 
Senator—and I want that to be strictly understood, because there 
have been witnesses appearing before your committee talking about 
this big bad wolf, about these big strong unions, and what they do to 
the economy of the country—lI cited cases to show you that there are 
other situations, too. It is not like some people complaining about 
big business, losing sight of the fact that we have a lot of small 
businesses. 

The Cuatrman. There are differences in various industries. There 
are some industries where that condition exists. 

Mr. Rrieve. Where you have larger industries or concentrated in- 
dustries. But, do not forget that the bulk of the plants in the South 
are financed by northern capital. They are financed in New York, and 
Boston. There is no question about that. 

The CHarrMan. Well, of course, the migration of some of the 
plants from the North to the South has precipitated some of this diffi- 
culty, too. 
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We'have others here who may want to ask. questions. 

Senator Goldwater ? 

Senator Gotpwarer. These figures may be in your testimony, or 
they may be in the blue book, but I ask them because I would like to 

t them in the record. 
Do you have the number of employees engaged in the textile indus- 
try in the South in 1946? 

‘Mr. Epetman. It is in the blue book, Senator. 

Senator Gotpwater. Now, this table on 12 is quite confusing. 
Frankly, it does not show anything conclusive. And, frankly, what 
; am trying to get at is the number of available people, people avail- 

le to the union in 1946 or 1947, whenever you determine the Taft- 
H irtley as starting, the difference between the two, and the number 
of workers available to the union as potential members in 1952. And 
then we take the number of union members that you were able to have 
out of that number in 1946, and again in 1952, and we might, from 
that set of figures and comparison, get a little better idea as to the 
effe ctiveness, or I would not say the effectiveness, but the hindrance, 
of Taft-Hartle *y over organizations down there. 

Now, mind you, these f figures are totals of efforts, and they do not 
reflect—I do not know from this whether you have 231,000 workers 
down there now, or what the figure is. 

Your average during the strictly Wagner days was about 452 em- 
ployees, while your average after 1s 256. That could be because you 
had more or less exhausted the number. The total number is not 
shown here. 

Mr. Rreve. Senator, I would be very happy to supply that informa- 
tion, and insert it in the record, or supply it to your office. 

Senator Gotpwarer. Well, I think it would be to our advantage to 
have that. 

Mr. Gorpsera. I might point out to Senator Goldwater that the 
basic information is provided in my statement where the total num- 
ber of workers is set out in a little clearer form than in subsequent 
charts. 

Senator Gotpwater. So let us take the two and see how many ducks 
you have to shoot at. 

Mr. Rreve. I think I know what you are driving at, and we shall 

¢ happy to supply that information. 

(The information referred to, when received, will be made a part of 
of the record and filed with the committee. ) 

Senator Gotpwater. There is one other information: In your state- 
ment, in connection with your remarks about free speech, would you 
want the same provisions to apply to you? In other words, section 
® (ec) is rather specific on that today, and I hear a lot about this free 
speech. But if the employer is to be denied the right to speak to his 
employees, as has been suggested, then should not likewise the union 
be denied the right ? 

Mr. Rieve. May I ask Mr. Goldberg to answer that? 

Mr. Goxpsera. I believe you will remember that I pointed out that 
under the decisions of the Supreme Court in the field of prohibited 
union activity under the Wagner Act, the Court has held that free 
speech is not a protection. In other words, if the activity is pro- 
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hibited, the defense that free speech protects us in that activity has 
been rejected by the Supreme Court. 

Now, I believe the same rule on free speech ought to apply to 
employers and unions; that free speech ought not to protect coercion 
and intimidation under the guise of free speech. 

Senator Gotpwater. On either side? 

Mr. Gotpsere. On either side. 

Senator Gotpwarter. That is right. 

Mr. Goxpperc. But we are in the situation now where the Court 
has said that under the provisions of the statute as written, if you 
engage in a boycott that is prohibited by the statute, even thought it is 
by the use of speech, free speech is not a defense to a union in engaging 
in a prohibited boycott. On the other hand, under the Taft-Hartley 
definition of free speech for employers, the speech is isolated and what- 
ever else you do must be disregarded, because the section on free 
speech for employers prevents the striking down of free speech as such. 

Mr. Epetman. Could I just intervene to appeal to Senator Gold- 
water at least to read our previous briefs and to see the actual material 
introduced in the record that is being freely and universally used by 
employers in the South against the union, where every type of relig- 
ious, sectional, and nationalistic prejudice of the most violent kind is 
generally and in almost every case used under the guise of free speech. 
That is the fact. 

Senator Gotpwarer. I believe that there are skeletons in both our 
closets. 

Mr. Rreve. Maybe larger in one than in the other. 

Senator GotpwaTer. One’s bones may rattle a little louder. Put 
it that way. 

The Cuarrman. Senator Kennedy ? 

Senator Kennepy. On page 11, down at the bottom, you have talked 
about the fact that northern cotton rayon workers were forced to 
accept a wage cut of 614 percent. I think that point is worth empha- 
sizing. The failure to unionize the South, and the resulting main- 
tenance of a lower wage rate in the South, has had a tremendous effect 
upon the wage rates in New England. In Fall River and New Bed- 
ford they have steadily dropped. 

Mr. Rreve. And Maine. 

Senator Kennepy. And Maine. Which has really been against the 
national trend over the last years which is at least to establish some 
uniformity in wage rates throughout the country, at least a mini- 
mum uniformity. And now even in States which are supposed to be 
high-wage States, like Massachusetts, they are getting below a living 
wage, in an industry which has had a great tradition up in that area. 

The second point, of course, is the flight of these industries in this 
field from New England to the south in order to get into a low-wage 
area. And that has been particularly severe in the cotton textiles 
and also woolens and worsteds since the end of the war. Is that not 
correct ? 

Mr. Rieve. Well, Senator, in cotton, I would not say that was 
entirely correct. The biggest migration of the eotton-textile industry 
from New Jersey, Pennsylvania, and New England, took place in the 
twenties. 

Senator Kennepy. But in the woolen and worsted ? 

Mr. Rreve. In the woolen and worsted it is now in its full swing. 
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Senator Kennepy. I believe we got 27 or 28 new plants established 
in the South since the war and not 1 in the New England States. 

Mr. Rreve. As to the first part, Senator Kennedy, let me say this: 
{s you well know, the textile industry was and still is, but primarily 
was, a very poorly paid industry. I remember when Congress passed 
the wage-and-hour law, and we had a hearing in the Department of 
Commerce auditorium. You remember that law called for a 25-cent 
minimum wage, and the industry committee recommended 32 cents. I 
am not going into details, but you are familiar with the law. Employ- 

rs testified that the vy were paying as little as 18 cents an hour. Well, 
in the years gone by, we were able to get wage increases up to the 
prese nt level. How did we get them? We got them in the North, 
Phen we went into the South and pushed them up. 

Since the advent, however, of this whole Taft-Hartley opposition 
to organizing in the South, when we got the last increase in the North 
we were not able to push the wages up in the South. The result was 
the last wage increase. 

Senator Kennepy. And, of course, the result has been that some of 
our major cities in the New England States have become the greatest 
distress areas in the country. 

Mr. Rreve. They are. They are cities of unemployment. Your 
Lawrence situation is very bad, very bad. 

Senator Kennepy. Where almost two-thirds of the working force 
have been out of work for a long time. . 

m4 Rinve. The Senator over here has the same problem in his 
State, though on a little lower scale. Connecticut is no exception to 
that pale aither . 

Senator Kennepy. As you know, of course, Mr. Rieve, as a matter 
of fact, the wage has suffered so much that the $1.20 that Mr. Durkin 
wants to put in under Walsh-Healey is one that New England man- 
ifacturers are objecting to because the wage rates have fallen so low. 
So I think this is tremendously important in national industry. After 
all, we are going to have to rely on these men and women in that 
ndustry to absorb some of our productive capacity, and if their wage 
rates are going to continue to be driven down in order to meet southern 
competition, it is not only against the interests of these workers but 
against the national interests. And therefore, I think the Taft- 
HartleyAct, in limiting and in blocking the attempts of unions to 
nnionize the South, has had its most serious effect in this industry 
which you represent. 

Mr. Rreve. Senator, first of all, on this question of even the New 
England woolen-worsted employees opposing this $1.20, I would like 
to talk to you about that, because something else happened up there. 

The Cyatrman. I do not want to hurry you, ng we have another 
witness. I have been asked to adjourn today at 12 because of the 
baseball game. 

Mr. Rieve. That is a good reason. I don’t blame you, Senator. 

Senator Kenxepy. However, this is tremendously important to us 
up in this area. 

The last point I wanted to ask you about, Mr. Rieve: I know some 
of the sections of the Taft-Hartley Act which have been used to 
block the unionization of this industry in the South, the free-speech 
section and all the rest. I was wondering if you had had : any difficulty 
with secondary boycotts, whether that is ; affected. 
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Mr. Rreve. No; in our situation we did not. 

The Cuarman. Senator Lehman? 

Senator Lenman. I just wanted to ask you one question. Mr. Gold- 
berg, you were talking about paragraph 7 on the immunity given to 
employers under existing law to coerce and intimidate employees under 
the guise of free speech. And you said that so far as the union was 
concerned, there had been a number of decisions made by the courts 
restricting the field in this respect. Have there been any cases, any 
determinations made by the courts, with regard to the right of free 
speech on the part of employers? 

Mr. Gotppere. Yes,Senator. The courts have sustained the validity 
of the Taft-Hartley provision as now written. And perhaps I should 
make it clear. I don’t think I did in response to the question asked 
before, 

An employer can’t threaten outright the discharge of an employee in 
this connection—that is not protected by the free-speech provisions— 
but he may engage in an antiunion campaign. Under the Wagner Act, 
that antiunion campaign could be considered in the context of what- 
ever else the employer did. If he engaged in other punitive actions, 
like discharging people, the Board and the court said that the speech 
was not protected. It was coercive. Under the Taft-Hartley rule, 
you isolate the speech and you protect the speech even though the 
whole course of the employer’s conduct was coercive. We say that is 
unrealistic and that is bad. Now, the courts before Taft-Hartley 
said that that was not legitimate free speech protected by the Consti- 
tution. And we think the rule that the Supreme Court laid down 
before Taft-Hartley should be reestablished. It is a sensible rule. It 
says you can engage in free speech, you can engage in antiunion talks, 
provided in the context of everything you do it is not coercive and 
intimidating. 

So that what we are saying here is that the Taft-Hartley provision 
as written now, which isolates speech from conduct, is artificial, and 
should not be applied im this field of labor relations. 

Senator LenmMan. May I ask you just one more question? Suppos- 
ing it could be established that an employer had persuaded, either 
through offering compensation or otherwise, a group, let us say of 
ministers, to attack the efforts to unionize in the South—would they 
be sustained in that action? Or if the conspiracy could be shown, 
would that be considered an unfair-labor practice? 

Mr. Gotpserc. No; if they just engage in general antiunion propa- 
ganda today, that would be protected under this provision of the 
statute. 

Mr. Rreve. Senator Kennedy, just one more word. I do not mean 
to leave the impression that we achieved parity in wages between the 
South and the North before the Taft-Hartley law. We did not. 

Senator Kennepy. Oh, I understand that. 

Mr. Rieve. Now we go backward. We widen the gap again. 

The CHatrMan,. Just one question, Mr. Rieve. Have you found these 
difficulties with any other part of the United States ¢ 

Mr. Rieve. Not to the same extent. Not to the same extent, no. 

The Cuarman. Is it throughout the entire South, or just in certain 
States? 

Mr. Rieve. Throughout the entire South. No exception. 
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Mr. Gotpserc. Senator Smith, there are difficulties in other parts of 
the country that we have found in the CIO generally. 

Mr. Rreve. But I have primarily talked about our own union. 

The CuamMan. I meant your own union. 

Mr. Reve. In our own union, we have not found, in the last num- 
ber of years, the same type of opposition in other areas. We did at 
one time. I do not need to remind you, Senator, that in Millville, 
N. J., we had a similar proposition, but some years back. 

Che CuarrMaNn. I am aware that in the past we have had the diffi- 
culty, but we are trying to move away from that, and we are trying 
to help the situation. 

Senator Purrett. The fact of the matter is that the industries you 
are concerned with do not exist in other parts of the country to he same 
extent. 

Mr. Rreve. Not to the same extent. 

Thank you, Senator. I appreciate your courtesy in giving me this 
much time. 

The CuarrMaAn. Our next witness is Mr. Joseph A. Beirne, presi- 
dent of the Communications Workers of America. 

Mr. Beirne, we will be glad to hear from you, sir. Will you pro- 
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Mr. Berrne. My name is Joseph A. Beirne, and I am the president 
of the Communications Workers of America, a labor organization 
that operates in 42 States and the District of Columbia. It is made up 
mostly of all departments of workers operating in the telephone in- 
dustry. 

I wish to submit to the committee a prepared statement, but in the 
light of the time, and the graciousness of this committee to hear me, 
I intend to follow an outline of my statement and not read it com- 
pletely. 

The Cuarrman. You have offered your statement for the record? 

Mr. Berrne. Yes, Senator. 

The Cuairman. All right. 

(The statement referred to is as follows :) 
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My name is Joseph A. Beirne, president of the Communications Workers of 
America-CIO, a labor organiaztion with contracts covering some 330,000 tele- 
phone workers and some allied communications workers across the country. 

I want to thank the committee for this opportunity to state the views of our 
organization with regard to legislation on labor-management relations. At the 
outset we wish to point out that the CWA is in full agreement with the state- 
ments of policy and discusison of technical aspects of the present law as pre- 
sented to the committee by representatives of the CIO. 

Our position regarding changes in the act, with underlined stress on certain 
points, fully matches that of the CIO. We hold to the position that Taft-Hartley 
should go off the statute books but in light of present-day considerations we 
wish to contribute as much as possible to realistic, equitable consideration of 
amendments to the present law. 

In facing up to the realities of the situation, and in the atmosphere in which 
labor must look at its problems of labor-management relations, we naturally 
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have scrutinized eagerly the first utterances of the new administration on labor 
policies and have looked to the President of the United States for the first inqi- 
cations of what unions may expect as broad policy. 

In that, we agree wholeheartedly with the President in his state of the Union 
message to Congress when he said: “We have now had 5 years’ experience with 
the Labor-Management act of 1947, commonly known as the Taft-Hartley Act 
That experience has shown the need for some corrective action, and we should 
promptly proceed to amend the act.” 

The President also observed that “In the field of labor legislation, only a law 
that merits the respect and support of both labor and management can help 
reduce the loss of wages and of production through strikes and stoppages, and 
thus add to the total economic strength of our Nation.” 

The use of the word “respect” in the President’s message, we feel sure, was 
coupled with the thought, although not specifically expressed, that such amend- 
ments to our labor-management relations act would bring a greater degree of 
equal treatment to the law. 

Certainly, no law can command respect unless it has equity as its foundation 
stone, 

On this thought, one of our country’s industrial leaders has taken a positive 
approach to the thought that a law that would further restrict labor could 
be a boomerang against management. 

Joseph Moody, president of the Southern Coal Producers’ Association, ex 
pressed such an idea when he told the United States Chamber of Commerce 
industrial relations conference at Cleveland, January 14, 1953, that it is “wish- 
ful thinking that Congress will pass a law to get you out of the hard and tough 
job of collective bargaining.” 

“It is up to industry men,” Mr. Moody said, “to show the same determination, 
courage and sacrifices in collective bargaining that the union has done.” 

Significantly, he added that: “If we were to get a legislative act to minutely 
curb and restrict labor unions in collective bargaining, don’t forget that it would 
control us as well.” 

“Control” and “restriction” as expressed by Mr. Moody could also be coupled 
with the thought of “harrassment” in considering the present act and it is on 
that note that I come here before this committee to take up some particular 
problems we have met in our operation under Taft-Hartley. 

In my statement I want to discuss, in order, such matters as: 

(1) Filing requirements and the non-Communist affidavit ; 

(2) Industry-wide or system-wide bargaining, from the standpoint of pro 
posals which have been made to this committee which would ban such a form 
of labor-management negotiations; 

(8) National emergency disputes ; 

(4) The statute of limitations on filing unfair labor practice charges with 
the National Labor Relations Board; and 

(5) The so-called free speech provision of Taft-Hartley. 


FILING REQUIREMENTS AND THE NON-COMMUNIST AFFIDAVIT (SEC. 9 (F) (G) AND (—H 


This portion of my statement takes up those sections of the act which require 
unions and all of their locals to file certain financial data and registration 
material with the National Labor Relations Board and the United States De- 
partment of Labor; and for each officer to file a non-Communist affidavit as a 
condition to the use of NLRB processes and procedures. 

Generally, the Communications Workers of America wish at this time to 
register our objection to this part of the act which places unnecessary burdens 
on union administration. 

The CWA is a “no horizon” union. It is not confined to particular geograph- 
ical areas because of the nature of the industry in which our people work. 
Telephone lines are spread in networks which take in every town, city, and 
borough of this country. The smallest crossroads hamlets have telephones. 
Except for matters of degree, because of population concentrations, there are 
no major parts of our industry settled in any specified locations, such as you 
have in some other industries. 

Hence, this union, for its proper functioning in servicing its membership, has 
been required to establish more than 700 locals throughout the country. 

Membership of some of these locals are spread over a number of cities and 
towns. In some instances we have local officers who are not located at the 
headquarters city or town of the local. 
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Because of these factors, our union must file compliance forms for more 
2,600 persons, including local and international officers and representa- 
One of the practical sidelights to this problem can be illustrated by the fact 
we have a group of people at our international offices here in Washington 
ose only job—and it’s a tough one—is to keep records of compliance on locals 
see that they meet the requirements of the act at all times. 

I want to discuss first the non-Communist affidavit—which we in CWA 
sider not only to be the most onerous of the “compliance” forms but also 
ost ineffective device in accomplishing its avowed purpose of bringing Com- 

munist influence to light. 

| wish to state unequivocally that the CWA has never had Communists or 
Communist sympathizers in its ranks. Members of the CWA, I can say without 

ervation, are a highly patriotic group of Americans and no finger of suspicion 
can be pointed at our reason for wanting the non-Communist oath removed from 
laft-Hartley. 

lo avoid possibility of misconstruction, I might add, incidentally, that our 
on’s constitution stipulates that officers of CWA—all officers, international 
local—must meet the compliance features of the act before they take office. 
his provision of the CWA constitution, found in subparagraph (ce), section 4, 

irticle XV, states: 

No elected officer of the union or its locals shall be qualified to take office 
ess and until he has executed the compliance forms necessary to permit 
union to exercise its full rights under Federal and State laws.” 

The non-Communist affidavit has served no purpose except to give an aura 
respectability to those to whom the taking of an oath means nothing. To 

Communists and Communist sympathizers the non-Communist oath has been a 
augh-provoking fixture of the Taft-Hartley Act which, instead of curbing their 
activities, gives them official status alongside responsible, patriotic Americans. 

We feel there is stark fultility in the belief that the mere existence of the 

on-Communist affidavit in the act, whether it is to be filed by union* officers, 
management, or both, will curb activities of Communists or their agents in labor- 
nanagement relations. 

Our belief is that where cells of communism exist they should be rooted out 
by those agencies of our Government with law-enforcement powers. A recent 
decision by Judge Letts suggests that these powers do not rest in the National 
Labor Relations Board and that they should not rest there, 

As to the mechanics of the non-Communist affidavit, we are faced with many 
problems regarding compliance. The nature of our industry creates some of 
hese problems. For instance, a good portion of the officers in our union are 

ien Who work on outside plants for the telephone companies—the pole lines, 
able routes, relay stations, and so on. In this work they are away from home 
ase for varying stretches of time. 

Vhile away on such jobs the non-Communist affidavits could be sent to their 
homes. Because they were not there to sign them they would be out of com- 
pliance and the union could suffer as a result. 

Let me also cite that such officers could be away on emergency calls of the 
ompanies to repair storm-ravaged facilities—sometimes such men are called 
on to work for another Bell System company 1,000 or more miles from home 
or to restore telephone service to disaster areas. 

Such situations are not unique in our industry. These instances I recite 
could be, and are, a day-to-day occurrence. 

In such situations a man could return to his home, bone-weary from his work, 
only to find himself under a cloud of not having sworn that he was not a Com- 
munist, and as a result an entire bargaining unit could be out of compliance. 

Another difficult situation we have to cope with in the telephone industry is 
that created by the necessary mobile crews who travel constantly in specified 
areas, not only in emergencies. Tracking down a loca) officer who might be a 
member of such a unit is a job for a detective at times and I don’t think I need 
stress the difficulty of reaching him with an affidavit in some remote area and 
then getting him to a notary for his signature. 

In this manner our locals can be out of compliance through no fuult of officers 
of the union. But, I must reflect also on the human element involved and the 
fact that most of us, whatever our occupations, do not care for paperwork 
particularly paperwork which the normally independent American looks upon 
as “red tape.” 
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These conditions pertaining to the non-Communist affidavits hold equally true 
on the other NLRB forms related to certification of union officers and the 
labor organization registration forms of the Labor Department. 

As to the latter forms we have the problem of duplication of effort. The 
international union is required under law to file detailed financial reports for 
the union. But despite this, each local must register with the Labor Department. 

As to the filing of financial data with the Secretary of Labor as a prerequisite to 
use of the NLRB’s facilities, we have never been able to determine the reason 
for such a requirement, except that it exists in the act. 

Whatever its purpose, it has placed the requirement on labor only. The com- 
panies with which unions deal do not have to file such data. The companies 
are not required to show—even regulated industries like telephone—what they 
actually spend with relation to labor matters. They show no minute detail such 
as can be gathered from a study of union filings. 

In the telephone field, companies of a particular size are required to file certain 
financial data with the Federal Communications Commission but these forms 
do not show any detail; for instance, the amounts of money which are spent 
by the companies on publicity and advertising and for other purposes related 
to labor disputes. 

Our membership, like that in all responsible unions, is a well-informed group on 
financial matters of the union as well as on all other details of the union’s 
affairs. Details on financial matters go out regularly to our membership. We 
have a monthly audit which goes to all CWA locals as well as a yearly audit 
at the end of our fiscal year. I doubt very much that stockholders of any large 
company in this country are as well informed with regard to their company’s 
finances as are the members of CWA on the union’s innner affairs. 

Senator Taft, one of the writers of the present Labor Management Relations 
Act, has now proposed along with others that the non-Communist affidavit 
requirement be extended to employers and employers’ labor relations agents. 

What benefit this would be to either side of the table is obscure, to me at 
least. The fact that management would have to carry an onerous burden doesn’t 
lessen the weight of the pack on the back of labor. 

Our contention is that the non-Communist affidavit has served no purpose. It 
has effected no clean-out of those with Communist leanings. Rather it has 
served as a screen for such people. 

And we certainly do not contend that communism runs rampant in managerial 
ranks. 

How far can these legislative proposals with regard to the affidavit be carried? 
The extreme can be seen in the additional proposal made by Senator Taft 
that the affidavit requirement be extended to “members of policy forming and 
governing bodies” of unions and management. 

In the CWA, as I have mentioned, we have some 700 locals with at least 2,600 
officers. These, plus international officers and other representatives of the union 
all file the affidavit. 

If Senator Taft’s proposal were to be accepted by the Congress then we can 
see that in the extreme the affidavits could be extended to our conventions 
also—for in the CWA the convention, made up of delegates from each of our 
locals, is the policymaking body of this union. 

At our last convention we had some 1,400 accredited delegates in attendance. 
These people are elected by the locals to attend the convention. They are not, 
necessarily, officers of the locals. 

If we should say that about half those delegates were not officers then we 
would have to add another 700 people to our list, making a total of about 3,300 
people for whom we would have to file affidavits. 

This would pile one absurdity upon another. 

Simply stated, we conclude that the non-Communist affidavit requirement 
should be removed from Taft-Hartley. 

Finally, if no other alternative is decided on by Congress, we feel that with 
regard to other forms of compliance the unions should be given a reasonable time 


allowance to meet such conditions after it has been determined that they are out 
of compliance for one reason or another. 


INDUSTRY WIDE BARGAINING 


Advocates of new moves to put further restraints on labor, like smart adver- 
tisers, seek a label to catch public fancy when they advance their views. We 
have witnessed this technique on the part of those who have proposed bills to 
Congress and to this committee to either ban industrywide bargaining, so-called, 
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to atomize unions to bring about the same effect. The label for this move is 
antimonopolistic. 

Such proposals would, of course, also place shackles on systemwide bargaining, 

term which more appropriately could be used in discussing the telephone in- 

stry 

In telephone there is no competition—I point this out for the benefit of those 

vhom competition is of the greatest concern. 

In this industry a monopoly situation exists—but only on the side of manage- 
ment. Except for a comparatively small group, the members of the Communica- 
tions Workers of America have one employer—the American Telephone & Tele- 
graph Co., which controls some 90 percent of the telephone interests in the 
United States and large holdings in Canada and Cuba as well. 

But the proposals to which I referred, would say in effect: “Management can 

cercise its monopoly and blanket the field in its direction of relations with labor 

the individual labor organizations within the confines of this monopoly 
ist be broken into fragments for the purpose of bargaining.” 

lo me, this is a takeoff on a bit of satire I read recently in which one of the 
characters said, “All people are equal but some people are more equal than 

thers.’ 

We feel, as telephone workers, that the unity of management must have as its 
orollary the unity of workers if there is to be equality at the bargaining table. 

And in support of that premise, I wish to emphasize immediately that the CWA 
comes to this hearing supported by two Federal agencies and a Senate Labor Com- 
mittee majority report of the 82d Congress, 1st session, in the contention of the 
union that there is one employer and one only in the Bell System. The em- 
ployer is the American Telephone & Telegraph Co. 

This conclusion was reached by the Federal Communications Commission in 
the telephone investigation of the thirties, the Telephone Commission of the 
World War II Labor Board, made up of industry, labor and public members, and 
the just-mentioned Senate Labor Committee. 

Supporting this CWA contention also are statements made by a fornftr presi- 
dent of A. T. & T., the just-retired Ambassador to Great Britain, Walter S. 
Gifford. I could choose no better words than Mr, Gifford’s to describe the struc- 
ture of the Bell System when he said: “The Bell System is one organic whole, 
research-engineering, manufacturing, supply, and operation. It is a highly de- 
veloped nationwide, interconnected service.” These were Mr. Gifford’s words 
when he was the principal administrative officer of A. T. & T. He was then 
executive vice president. 

This statement by Mr. Gifford, the conclusions of the Federal Communications 
Commission, and the determinations of the Telephone Commission were then 
crystallized on March 6, 1946, when a memorandum of agreement reached be- 
tween Cleo F. Craig, then A. T. & T. vice president, and myself staved off a 
nationwide strike of telephone workers. Mr. Craig, I must add, is now president 
of A. T.& T. At that time, in 1946, I was president of the National Federation 
of Telephone Workers, the predecessor of the Communications Workers of 
America. 

Details on this agreement were thoroughly covered in hearings conducted in 
August and September of 1950 before the Subcommittee on Labor-Management 
Relations of the Senate Committee on Labor and Public Welfare (p. 126, Labor- 
Management Relations in the Bell Telephone System). 

With this summarized background—and I can go into considerable detail if 
the committee so desires—I wish to state that any efforts to amend the Taft- 
Hartley Act so as to prohibit systemwide bargaining would subvert the avowed 
principles of proponents of Taft-Hartley that the act was intended to give equality 
of treatment to both labor and management. 

In our industry we have the A. T. & T., controlling about 90 percent of the tele- 
phones of this country. (See appendix A, attached.) The remainder of the 
country’s telephone system is in the hands of so-called independent companies. 
Included in the latter are a few holding companies, such as the General Telephone 
Corp., the Gary interests, and United Utilities, Inc., which control substantial 
numbers of independent companies, including some individual concerns which 
are comparatively large. 

But in view of the large holdings of A. T. & T., the telephone industry, when 
mentioned, brings to the public’s mind the A. T. & T.’s Bell System. 

Those who might move to prevent development toward systemwide bargaining 
must give consideration to consequences of such an act in an industry like ours. 
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Such action in the telephone field would put all the cards in the hands of man- 
agement and could give the green light to further construction of the bargaining 
areas of our workers. 

The fiction of separate entities which is promoted by A. T. & T. management 
when Bell System companies are discussed could be further intensified to break 
down the so-called separate companies into a multitude of units for the purpose 
of bargaining. 

We submit that the labor-management policymakers for an industry should be 
the ones to bargain on that policy with the workers’ representatives in the 
industry. 

Those who direct labor-management relations in the Bell System are Officials 
of the A. T. & T. And we feel, as I stressed a number of times before this 
and other committees of the Congress since the inception of Taft-Hartley, that, 
rather than a ban, there should be provision for systemwide bargaining in indus 
tries such as telephone. 

Legislation to prevent our workers from bargaining on a systemwide basis 
would further allow A. T. & T. to consolidate its management-labor policies fo 
the entire Bell System, but would restrict our groups of workers to sharply 
defined and smaller and smaller areas in bargaining on those policies. 

It further could nullify completely with one stroke of the legislative pen the 
limited progress of this industry in labor-management relations which has per 
mitted both sides of the table to bargain for entire companies of the Bell System 
which individually cover a number of States. I refer to such A. T. & T. sub 
sidiaries as Southern Bell Telephone & Telegraph Co., Southwestern Bell Tele 
phone Co., and Northwestern Bell Telephone Co. 

It might be well at this point to quote the report of the Federal Communica 
tions Commission, nade pursuant to Resolution 8 of the 74th Congress, following 
the Commission's 4-year investigation of the Bell System: 

The commission had this to say about A. T. & T. control of the Bell System: 

“Although representatives of the Bell System operating companies, and even 
the American Telephone & Telegraph Co. have frequently asserted before State 
regulatory bodies that the respective operating companies of the system are to a 
large degree independent, the fact remains that in respect to practically every 
detail of management, operation, and corporate policy the control exercised by 
the parent organization and its subsidiaries is stringent and singularly effective 
From all points of view except that of bare legal corporate organization, the 
Bell Telephone System constitutes a single. unified undertaking with effective 
nationwide control centered in officials of the American Telephone & Tele- 
graph Co. 

“During the development of the telephone industry to its present size it has 
passed through changes in control from the condition under which the directors 
and officers held all or a majority of the stock of the company to the condition 
in which no stockholder or small group of stockholders is able to direct the 
policy of the company and therefore the control and management becomes the 
function of a group of self-perpetuating executive officers who select their own 
successors and prospective members of the board. This transition apparently 
wis completed with the management reorganization in 1907 which has been self- 
perpetuating since that date. 

“Management control of the associated companies by the officers of the Ameri- 
can Telephone & Telegraph Co. has been made effective through written instruc- 
tions, recommendation, and suggestions covering methods and practices, which 
are accepted as orders by the associated companies.” * 

As I told the Senate Labor Committee in 1947, when that committee was 
studying the establishment of a new labor-management relations act, the Bell 
System operates in every State of the Union and enjoys a monopolistic place 
in the industry. In the Bell System the basic wages, hours of employment, or 
condition of employment, pension rights, sickness, disability and death benefits, 
operating practices and methods are controlled by A. T. & T. through stock con- 
trol, agreements, ownership, interlocking directorates, and other monopolistic 
devices. 

The National Telephone Commission, established by the World War II Labor 
Board, to meet the special wage problems of the telephone industry, in its report 


1From _ Investigation of the Telephone Industry in the United States, report of the 
Federal Communicaions Commission as unanimously adopted by the FCC, referred to the 
Senate and House, June 14, 1939. Report was pursuant to provisions of Public Resolution 
No. 8, 74th Cong. Quotations from pp. 577—578 of FCE report 





TAFT-HARTLEY ACT REVISIONS 1549 


recommended policy in the operating telephone industry, dated February 13, 

945, described the Bell System wage structure as follows: 

Che overall structure of the Bell System reflects the centralized management 

icies of the A. T. & T. Co. The unifying influence of the A. T. & T. appears 

the close similarity of most nonrate aspects of the wage structures of the 

ious associated Bell companies. Each Bell company, for example, has the 
same four major operating departments. Further, these same four departments 
n all companies carry almost identical job or task titles and task routines. 
rhis same unifying influence is evident, also, in the existing interrelations of 
Bell System wage rates, not only among departments and specific jobs of each 

ipany but, likewise, among the total wage rate structures of the companies 
themselves.” 

This was contained in a report unanimously agreed to by a tripartite body 

nsisting or representatives from Bell System management, labor, and public. 

Further, this report was unanimously adopted by the War Labor Board, a 
similar tripartite group. 

In a review of the telephone wage stabilization cases of World War II, edited 
hy public members of the Telephone Commission, it was also stated: 

“The telephone industry presented one of those instances where wages could 
not be stabilized by application of the general wage stabilization program by 
the regional war labor boards. Because of the nature of the telephone industry, 

age data for comparison with telephone wage rates within the regional areas 
vere inadequate. Furthermore, varied application of the wage policy by the 
regional boards would have greatly distorted the wage pattern of the telephone 
ndustry. It was possible, indeed, that for the industry as a whole, area handling 

‘interplant inequity cases would create more inequities than it would correct. 
The National War Labor Board became convinced of the necessity of stabilizing 
telephone wages on an industry basis rather than by strict adherence to area 

age considerations.” 

In the face of these soundly documented conclusions reached by the, Federal 
agencies I have quoted, we believe this Congress would warp and distort all 
conceptions of equity if it would obstruct systemwide bargaining in industries 
such as ours—no matter how unwittingly done. 

Let us take a look at some additional opinion on this question. 

Sylvester Garrett, the chairman of the board of arbitration for United States 
Steel and the CIO Steelworkers, who previously was coordinator of industrial 
relations in the glass industry, told some 1,500 business executives at the American 
Management Association personnel conference February 16 that multiemployer 
bargaining has proved of definite advantage to management. (BNA, Daily Labor 
Report, Feb. 16, 1953, p. A-9.) 

Mr. Garrett, whose background is bolstered by his experiences on the War 
Labor Board and as a professor of law, cited among other advantages to em- 
ployers the following: that multiemployer bargaining permits use of skilled 
negotiators affords continuous contact and clearance of information among the 
participating employers as to grievances, particularly on major grievances that 
may affect basic contract issues, and guards against “whip-sawing” wherein 
smaller employers can be picked off one at a time in bargaining. 

Of course, Mr. Garrett had no specific reference to the telephone industry in 
his talk but some of the points he made could be applied directly to our field. 

In our opinion the major part of our industry, speaking of the Bell System, 
has but one employer, the A. T. & T., and this employer does have continuous 
contact with and direction of the subsidiary companies on all matters and does 
maintain a continuous flow of information among “the participating employers” 
on every facet of their operations, including “major grievances.” 

This merely leads to my point that under any guise the telephone workers must 
suffer in their bargaining with the telephone industry so long as the present 
illusion is maintained that the Bell System companies operate under separate 
managements. 

On the one hand, in this Government-sanctioned monopoly, the management of 
the Bell System can maintain universal control of labor policies of the companies 
but the employees are confined to the status of provincial groups in their bargain- 
ing. 

Mr. Garrett also told the management conference at Chicago that group bar- 
gaining has its great merit where business operations are of the same nature. 
Certainly there cannot be anything of more similar nature than you will find 
among Bell System companies. This similarity reaches the level of the kinds 
of pencils to be used by management and workers. They are labeled “Bell 
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System” and are all alike. Among the more substantial independent telephone 
holding groups you find the same similarities within companies. 

Mr. Garrett declared too that some managements have recognized that the 
basic need for group action in their situation has far outweighed the vexations 
of dealing with bargaining on a group rather than on an individual basis. 

“This,” he said, “has made for a kind of statesmanship, taking into account 
the long-range nature of collective bargaining,” and added “there may be more 
bargaining within the management group than with the union upon occasion.” 

His latter point, I might add, would be highly representative of the telephone 
industry. We find it true every time we sit down with Bell System representa- 
tives for a particular company and these people, when a proposal is made to 
them, get up to run out for a long-distance telephone conversation. On those 
occasions, I assure you, all telephone wires lead to 195 Broadway, New York, the 
home of the A. T. & T. 

As to the all-inclusive direction in the Bell System, the Senate committee to 
which I previously referred had some very definite views. The following refer 
ence was made, including as it did the views of a subcommittee of that body 
which conducted the hearings on labor-management relations in the Bell 
System: 

“The subcommittee believes very definitely that the A. T. & T. cannot expect 
to contain collective bargaining within small segments throughout the system 
while it makes systemwide decisions for piecemeal application to those seg- 
ments. When A. T. & T. has bargained with CWA on systemwide issues, nego 
tiations have been successful. 

“The subcommittee is not impressed with the claims of management that bar- 
gaining can be more effective on the departmental level. The Southern Co, 
(Southern Bell Telephone & Telegraph Co.) covers 9 whole States with 11 differ- 
ent wage areas and 600 different communities; yet bargaining for the whole com- 
pany is done at one table where negotiations are carried on to cover the entire 
9-State area. And, in the long-lines department of A. T. & T., which operates 
throughout 41 different States and the District of Columbia, bargaining is coor 
dinated for all 5 of its major departments by only 1 chief negotiator.” This 
reference will be found on page 32 of the copies of the report furnished to mem 
bers of the committee. 

Even the minority views expressed in the report—written by Senator Taft, 
Senator Smith of New Jersey, and Senator, now Vice President, Nixon—did 
not raise issue with the obvious single-company aspect of the Bell System. 

The minority views, on the matter of industrywide or systemwide bargaining 
in the Bell System. noted that “‘We believe it would be unfortunate to force 
nationwide collective bargaining in the Bell System at the present time, and 
without full study of the problems raised by nationwide bargaining.” 

But after setting forth some tenuous reasoning why the minority group did 
not believe the time ripe for industrywide bargaining in telephone it did state 
that “we recognize the power of the American Telephone & Telegraph Co. to 
control the labor policy of its affiliated companies does present a problem and 
some justification for requiring the company to bargain on a systemwide unit.” 


NATIONAL EMERGENCY DISPUTES 


Because workers in our industry perform a vital public service, any hint of a 
labor-management dispute in telephone draws a disproportionate amount of 
attention from newspapers, the radio, and some State legislators. This stems, 
of course, from the fact that in other industries a stop in production would not 
have the same immediately noticeable effect on public convenience which would 
arise from the same situation in the telephone field. 

However, the reaction of newspapers, newscaster, and some State authorities 
to the mere suggestion of strike in telephone has been found to be out of all 
proportion to that of the public, as evidenced by man-in-the-street polls taken 
during telephone labor-management disputes which have brought work 
stoppages. 

Influence outside the general public, however, are brought to bear as soon as 
negotiation difficulties crop up in the telephone field and we are conscious of 
these influences. In some quarters the attempt by telephone workers to bring 
to bear those economic pressures which are the right of working men and women 
immediately brings down on their heads condemnation which suggests they 
should not enjoy the privileges of other groups. 
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Let me hasten to point out that telephone workers view the strike weapon as 
the very last resort in any labor-management dispute, whether on a local or 
national level. 

Decisions to strike are reached only after careful deliberation and after ref- 
erendum of the membership of this union. 

Knowing the generally accepted sensitivity of our industry, our attention to 
the emergency disputes section of the Taft-Hartley Act is more acute and we 
have become intensely aware of the unfair aspects of this portion of the act which 
levies so heavily on workers but provides an escape hatch for management. 

We ask simply for a return to free collective bargaining, the give and take 

t is fundamental in our concept of democracy, in any so-called national emer- 
gency disputes. 

resident Eisenhower said in his state of the Union message: “Especially must 
we remember that the institution of trade unionism and collective bargaining 
are Monuments to the freedom that must prevail in our industrial life. They 
have a century of honorable achievement behind them. Our faith in them is 
proven, firm and final.” 

Earlier in his message, the President said that “Slanted partisan appeals to 
American workers, spoken as if they were a group apart, necessitating a special 
language and treatment, are an affront to the fullness of their dignity as 
American citizens.” 

The institutions of trade unionism and collective bargaining are, indeed, monu- 
ments to freedom but this freedom, by a process of attrition, is being taken away 
from American workers through government by injunction such as can be prac- 
ticed under Taft-Hartley, and significantly under the provision for national 
emergency injunctions. 

As American citizens we do not wish to see our country helpless in the face 
of a genuine national emergency dispute. 

We feel that the Congress of the United States has the power to keep national 
emergency disputes well in hand when they arise. + 

Congress can move swiftly in any emergency, whether it be on a matter of na- 
tional security or national welfare. 

As to the effect of looming congressional action on the parties if they have 
not settled their differences I feel sure that it would serve to hold them to- 
gether at the bargaining table in an honest endeavor to reconcile their views. 

On the other hand, the 80-day injunction works against labor only. It gives 
management another 80 days—in addition to the 60-day contract termination 
notice—to back away from bargaining. 

It permits management an escape for an additional 80 days from a deserved 
wage increase to workers, or from placing into effect other worker benefits. 

We want to see the mandatory injunction removed from the act in connection 
with national emergency disputes. It serves no useful purpose, whatsoever, and 
only delays and postpones the settlement of the dispute until tomorrow, when 
it could be settled today. 


TIME LIMITATION ON FILING UNFAIR LABOR PRACTICES CHARGES 


On the filing of a charge, section 10 (b) of the act provides: ‘That no com- 
plaint shall issue based upon any unfair labor practice occurring more than 
6 months prior to the filing of the charge with the Board and the service of a 
copy thereof upon the person against whom such charge is made, unless the 
person aggrieved thereby was prevented from filing such charge by reason of 
service in the Armed Forces * * *” 

This section of the act takes no realistic approach to the problems involved 
in the resolution of many disputes which may arise between management and 
labor. 

The process of determining the meaning and application of a labor-management 
eontract, for example, no matter how clearly written, can consume a great 
deal of time. 

However, at this point, I do not want to mislead the committee. This union 
is very successful in prosecution and settlement of grievances of all kinds and 
nature. And the CWA is willing in its dealings with the Bell System and 
independent telephone companies, to exhaust every amicable procedure before 
filing unfair labor practice charges with the NLRB. 

But, obviously, the term provided in section 10 (b) of the act, setting a time 
limitation of 6 months for filing a charge, is far too short in an industry where 
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the management chain of command requires nods of approval or disapproya] 
over great distances and up many steps of the supervisory ladder. 

We are concerned with the time limitation because we fear the possibilities of 
grievances not coming to light for some time because of various circumstances— 
a man being in an isolated work region, for instance, or not knowing contract 
terms. 

This exceedingly short statute of limitations can do an obvious injustice to 
both management and labor who want to do an honest job in resolving their dit. 
ferences. This section of the act creates a high temperature in such negotiations 
which, in many instances, can reach a degree out of all proportion to the issne 
involved. 

We recommend that a more liberal, sensible and reasonable time limitation be 
established in the act. 

FREE SPEECH 


I cannot do a legal analysis of the section of the act, 8 (c), which deals with the 
so-called free-speech provision. However, I can express a fundamental with rela- 
tion to this provision—as Americans we unionists believe as stanchly as any 
group in th right of free expression, The Bill of Rights lives as vividly with union 
people as it does with all other segments of our people. 

We are also believers in fair play and it is on that aspect of this provision of 
Taft-Hartley that we draw back to gain our perspective. Our experience with 
this provision has given us definite proof that some management has believed in 
and practiced the art of stretching the free-speech provision far beyond anything 
contemplated by Congress. Too many employers consider that section 8 (c) 
grants them the right to make antiunion statements. They do not differentiate 
between unfair labor practices and representation cases. They only understand 
that their expression should not contain ‘“‘threat of reprisal or force or promisa 
of benefit” whatever the occasion might be. 

The phrase free speech is a misnomer when it is used to describe a right or 
permission under law for an employer to use his power as an employer to 
influence the thinking and action of his employees on matters affecting unions 
and their activities. 

It is a coined phrase which misleads. Such free speech is a license for em- 
ployers to use the privilege of their position and their economic strength to 
influence and to control activities of their employees and the unions to which 
they belong. 

This is not free speech in the traditional sense, but rather it is the use of full 
economic weight and position to influence and affect the rights and privileges of 
employees. 

Rights guaranteed to employees under section 7 of the act—those rights of 
self-organization and concerted activities for purposes of collective bargaining, 
and other mutual aid or protection—were sired in the conditions which were 
found to exist as a burden upon interstate commerce at the time of enactment 
of the Wagner Act. These conditions were restated in part as the basis for the 
Taft-Hartley Act. They are well known and need not be repeated at this time. 

The point is simply this—the use of a catch phrase such as free speech should 
not be the basis for causing a return to conditions which existed prior to the 
Wagner Act. 

For example: Employers should be neutral at a time when collective bargaining 
representatives are being chosen. They should not be allowed to use either 
dominant position as employers to influence—on company premises and during 
work hours—the choice by employees of their collective bargaining repre- 
sentatives. 

There should be no limitation on the use of speech as evidence of an unfair 
labor practice simply because such speech does not express or imply threat or 
reprisal or promise of benefit, as such. Any expression, whether written or oral, 
whose purpose is to influence employees should be considered, especially where 
it involves company premises, time, and money. 

Where does free speech stop and “threat of reprisal or force or promise of 
benefit” begin when job threats are made to people whose occupations give them 
particular skills which cannot be used in other industries? 

We in CWA are faced with such occupational problems because it is a well- 
known fact that work in the telephone industry builds skills but not the kind 
that can be utilized in other fields. 

We can cite cases in which the free speech provision has been abused without 
conscience in captive audiences where employees has been directly threatened with 
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their jobs if they observe picket lines and in other instances where there has been 
play on sectionalism and suggestions against minorities. 

Employers, through the write-in of the so-called free speech provision, have been 
led to believe they are free to express themselves in any manner to their employees. 

Employers, under the guise of free speech should not be allowed to use their 
positions as employers, their economic strength, and their control of employees 
during working time to release a flood of communications to such employees 
designed to interfere with the choice of collective bargaining representatives or to 
restrain, coerce, or interfere with lawful activities of their employees and 
their union. 

I want to thank the committee for its courtesy and patience in hearing me out 
on these matters concerned with the Taft-Hartley Act and for extending CWA 

e privilege of expressing its views in this somewhat long presentation. 


Appendix A.—American Telephone & Telegraph Co. stockholdings in 
Associated Bell System Cos. 


Capital stock, 

percent of total 

Telephone subsidiaries: outstanding * 
New England Telephone & Teleg ciate Co ; atest nn 
New York Telephone Co__.--..--~--- ‘ iaensinsatndeniiiaiataindals 100. 00 


New Jersey Bell Co r sanceaieated Senta 100. 00 


Bell Telephone of Pennsy Ivania ’ : > ae a 100. 00 
Diamond State Telephone Co Seer : amma 100.00 
Chesapeake & Potomac Telephone Co__- : ; 100. 00 
Chesapeake & Potomas Telephone Co. of Baltimore City _.. 100.00 
Chesapeake & Potomac Telephone Co. of Virginia nwa fale (ees OD 
Chesapeake & Potomac Telephone Co. of West Virginia _... 100.00 
Southern Bell Telephone & Telegraph Co___--~~- c = . 100. 00 
Ohio Bell Telephone Co oe re a tinier wa 
Michigan Bell Telephone Co 
Indiana Bell Telephone Co 
Wisconsin Telephone Co 
Illinois Bell Telephone Co " 
Northwestern Bell Telephone Co 
Southwestern Bell Telephone Co__- 
Mountain States Telephone & T elegraph Co- 
Pacific Telephone & Telegraph Co 
Pacific Telephone & Telegraph Co., prefe rred__ i 

Other subsidiaries : 
Bell Telephone Laboratories, 
Western Electric Co., 
195 Broadway Corporation_ < 
Eastern Telephone & Telegri aph Co (inac tive) - 

Other companies: 
Southern New England Telephone Co- 
Cincinnati & Suburban Bell Telephone Co 
Bell Telephone Co. of Canada _-—--—- 
Cuban American Telephone and Telegraph ‘Co 


1 Common stocks unless otherwise indicated. 
2 Remaining shares owned by Western Electric Co. 


Source: Annual report (to stockholders) of American Telephone & Telegraph Co., Dec 
$1, 1951. 


PREAMBLE 


We, the Communications Workers of America, believing that as an integral 
part of society we are entitled to an equitable share in the products of our 
labor and realizing that our welfare can best be protected and advanced through 
the united effort of all workers in the communications field, do, through this 
constitution, seek to form a more perfect means of securing for ourselves and 
labor generally full enjoyment of the inherent rights and dignitaries which 
our institutions were ordained to preserve. 
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ARTICLE I, NAME 


This organization, hereinafter referred to as the Union, shall be known as the 
Communications Workers of America and shall be identified by the initiais 
CWA. 

ARTICLE II, JURISDICTION 


The Union shall have jurisdiction of all communications work and of the per- 
sons engaged therein. There shall be no geographical limitation on the jurisdic. 
tion of the Union. 


ARTICLE III. OBJECTS 


The objects of the Union shall be: 

(a) To unite the workers within its jurisdiction in a single cohesive labor 
union for the purpose of collective effort ; 

(b) To improve the conditions of the workers with respect to wages, hours, 
working conditions and other conditions of employment ; 

(c) To disseminate information among the workers respecting economic, social, 
political and other matters affecting their lives and welfare; 

(d) To advance the interests of the workers by advocating the enactment of 
laws beneficial to them and the defeat or repeal of laws detrimental to them: 

(e) To do all things which may be necessary or proper to secure for the 
workers the enjoyment of their natural rights. 


ARTICLE IV. ORGANIZATIONAL STRUCTURE 


The structure of the organization shall consist of the following, all hereinafter 
described : 
1. The Convention: 
2. The Executive Board; 
3. Districts: 
4. Chartered Locals. 


ARTICLE V. MEMBERSHIP 
Section 1—Eligibility 


(a) All persons engaged in communications work or employed in the communi- 
cations field, excepting those excluded by law, shall be eligible for membership 
in the Union. 

(0) All persons who are officers of labor organizations representing workers 
in the communications field shall be eligible for membership in the Union. 

(c) Members of the Union who are on leaves of absence from their employment 
or who are employed on a full-time or part-time basis by the Union or a Local or 
who are or may be retired by reason of age or disability may continue to be active 
members. 

(d) No person, otherwise eligible for membership, shall be denied membership 
in the Union because of sex, race, color, creed or nationality. 

(e) No person, otherwise eligible for membership in this Union, shall be ad- 
mitted to membership if he has been fined, suspended or expelled by a Local in 
this Union, until he has complied with the terms of such fine, suspension or 
expulsion. ‘ 

Section 2—A pplications 

(a) Membership in the Union shall be obtained and maintained through mem- 
bership in a chartered Local of the Union. 

(b) Each application for membership shall be accompanied by the initiation 
fee established by the Local which shall not be less than two dollars ($2.00) nor 
more than five dollars ($5.00), without approval of the Executive Board, 

(c) The Union's portion of an initiation fee shall be one dollar ($1.00). Each 
Local shall pay the Union its portion of initiation fees in such manner as re- 
quired by the Convention or the Executive Board. 

(d) In the event an application for membership is denied, the initiation fee 
shall be refunded to the applicant. 

(e) Each Local shall establish a membership committee or membership com- 
mittees which shall act upon applications for membership. Membership com- 
mittees shall accept or reject such applications subject to the right of the Local 
to overrule the committee. 





(f) 
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f) A Local shall not establish qualifications for membership which contravene 

\lifications set forth in this Constitution. 

tion 83—Transfers 

1) When a member of the Union changes his employment from the jurisdic- 

n of one Local to another, he shall make application to the Secretary of his 

wal for a certificate of transfer of his membership to the new Local not later 

n thirty (30) days after the effective date of such transfer. 

») The member shall be granted such certificate of transfer if he is in good 

tanding. 

(c) Any member presenting a certificate of transfer to the Secretary of a Local 

whose jurisdiction he has transferred shall be received as a member in good 

anding by such Local and shall not be required to pay an initiation fee, pro- 
ided such certificate of transfer is presented within thirty (30) days of the 
ite it was issued. Members who do not follow the provisions of this Section 

ill suffer the loss of membership. 

d) All Locals shall be supplied with certificate of transfer forms by the 
Union 

(e) Members of a Local who are or may be retired by reasons of age or disa- 
bility or who are, or who may be on leaves of absence, may elect to continue to 
be active members or to asume the status of associate members. In the event 
iny such person elects to become an associate member, he shall lose his voting 
privileges but shall not be required to pay dues. 

Section 4—Termination 

(a) Membership in the Union shall be terminated when any member shall 
accept a position which would render him ineligible for membership, except that 
a member who temporarily assumes such a position may retain membership for 
a period not to exceed thirty (30) days, provided during such period such member 
shall not hold any office within the Union. 

(b) Membership may be terminated by expulsion as provided in this Con- 
stitution. 

(c) A withdrawal card shall be issued by the Local upon application of a 
member in good standing leaving the jurisdiction of the Union. Should the 
holder of a withdrawal card later return to the jurisdiction of the Union, he 
shall not be required to pay an initiation fee if such card is presented to the 
Secretary of the Local having jurisdiction of the member within thirty (30) 
days of his return to the Union's jurisdiction. Failure to present the card 
within the time limit specificed herein shall void the rights and privileges granted 
by such withdrawal card. 


ARTICLE VI. DUES, FINES, AND ASSESSMENTS 


Section 1—Membership Dues 


(a) Each member of the Union shall pay the membership dues established 
by his Local. Membership dues shall be collected in the manner as determined 
by the Convention or the Executive Board. 

(b) Locals shall establish membership dues. 

(c) The Convention may establish minimum membership dues. 


Section 2—Per Capita Dues to Unton 


(a) The Convention shall establish per capita dues to the Union. Locals 
shall be required to pay the per capita dues to the Union within the time and 
in the manner set forth by the Convention or the Executive Board. 


Section 3—Local Special Assessments 
(a) Locals may levy a special assessment in cases of emergency or when 
income from dues and initiation fees is inadequate to finance necessary expense 
of the Local. 
(0) Before a Local may levy a special assessment it shall : 
(1) Give the reason for the assessment to the members subject thereto ; 
(2) Obtain approval by majority vote of the members voting on the 
question, 
Section 4—Union Special Assessments 
(a) A special assessment may be levied by the Convention. A special assess- 
ment may be initiated by the Executive Board, and submitted to referendum 
in accordance with Article XXII. 
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(b) The sums collected by assessments under this Section shall be used on), 
for the purposes of the assessments, except that any unexpended surplus of such 
assessment shall be allocated to the contingency fund of the Union and may be 
re-allocated by the Convention. 

(ec) 









A complete record of all monies collected by assessments under this Sec. 
tion shall be kept by the Secretary-Treasurer of the Union and shall be availabh\ 
for inspection by duly authorized representatives of any Local. 





Section 5—Nonpayment of Dues, Fines, and Assessments 


A member in default, without good cause, in the payment of any installment 
of dues or any fine or assessment for sixty (60) days from the date such amoun; 
becomes due, shall be automatically suspended from the rights of membership 
and, if the default continues without good cause for an additional thirty (30) 
days, after notice in writing by the Local Secretary, shall be automatically 
expelled from the Union. “Good Cause” shall be that which the governing body 
of the Local determines to be good cause. 














ARTICLE VII. GOVERNING AUTHORITY 





Section 1 





The affairs of the Union shall be governed by its membership in the following 
manner: 


(a) 





$y the Convention as the highest governing authority of the Union, sub 
ject to the right of referendum of the membership; 

(b) By the Executive Board exercising the authority of the Convention between 
Conventions, in accordance with the Constitution and the mandates of the Con- 
vention, subject to the right of appeal to the Convention, the referendum and the 
recall. Except as provided in Article XIII, Section 6, the decisions of the Execu- 
tive Board must be complied with before the right to appeal can be exercised and 
such decisions shall remain in effect until reversed or modified ; 

(c) By the President as the principal executive officer of the Union, who shall 
have the authority to carry out the policies of the Union in accordance with the 
Constitution and the mandates of the Convention and the Executive Board, 
subject to the right of appeal to the Convention, the referendum and the recall; 

(d) By the Locals of the Union conducting their affairs in accordance with 
this Constitution and Local By-Laws and Rules which they may adopt so long as 
they do not contravene any provision of this Constitution. 




















ARTICLE VIIT, CONVENTIONS 









Section 1—Annual Conventions 







(a) The Union shall méet in annual convention on the 3rd Monday in June at 
a place selected by the preceding annual convention, or in the absence of such 
selection, at a place designated by the Executive Board. The Executive Board 
may, because of travel or hotel conditions, change the place or advance the open- 
ing date of the Convention to a date not earlier than June 1 or defer it to a date 
not later than July 15. 





Section 2—Special Conventions 





(a) Special Conventions may be called by the Executive Board and shall be 
called upon the request of twenty percent (20%) of the Locals representing 
twenty percent (20°7) of the membership of the Union. 

(b) The date and place of Special Conventions shall be specified on the calls 
thereof. 

(c) Action of 
it was called. 








a Special Convention shall be confined to the matters for which 


Section 3—Convention Call 








(a) Annual Convention: The Secretary-Treasurer of the Union shall notify 
in writing all Locals of the date and place of the Annual Convention not later 
than ninety (90) days in advance of the opening date of the Convention. 

(b) Special Conventions: The Secretary-Treasurer of the Union, within 
twenty (20) days following the receipt by him of a sufficient request or direction 
for a Special Convention shall issue a call for a Special Convention to be held 
not later than thirty (30) days after the date of the call. 







Section 4—Composition of Convention 


(a) Subject to the provisions of Section 12 of this Article, the Convention shall 
be comprised of the incumbent officers and Executive Board members of the 





Union 


By-La 


(Dd) 
the b 
Inter 
ts sé 
in at 
time 
of sk 

(€ 
shal 

(d 
yote 
ber | 


Sect 


th: 
on 
st 

of 


Né¢ 


TAFT-HARTLEY ACT REVISIONS 1557 


Union and of delegates elected by the Locals in accordance with their respective 
By-Laws or Rules. Each Local shall be entitled to: 


One delegate if the Local has less than two hundred (200) members in 
good standing ; 

Two delegates if the Local has two hundred (200) or more but 
less than four hundred (400) members in good standing; 

Three delegates if the Local has four hundred (400) but less than six 
hundred (600) members in good standing; 

(4) One additional delegate for each four hundred (400) members or major 

fraction thereof above six hundred (600) members. 


(b) Locals shall elect their delegates in accordance with paragraph (a) on 
the basis of the number of members on which dues were paid or collected by the 
International for the third month preceding that in which the Convention begins 
ts session. Locals chartered after such time shall be allowed to elect delegates 

accordance with this Section on the number of members in the Local at the 

e it was chartered; provided, however, that duplicate representation because 
f shift in membership from one Local to another shall not be allowed. 

(c) Each Local may elect an alternate delegate for each delegate elected who 
shall attend the Convention in the event the delegate is unable to attend. 

(d@) Each Local shall determine the number of its delegates and the number of 
votes assigned. However, a local delegation shall not exceed the maximum num- 
er as provided in paragraph (a) of this section. 

Section 5—Method of Voting 

(a) A Local delegate shall have one vote in the Convention, District Meeting, 
ra meeting of a bargaining unit, except on a rollcall vote. 

(b) A rolicali vote of the Convention, District Meeting, or a meeting of a bar- 
gaining unit may be had upon the request of twenty percent (20%) of the 
delegates. 

(c) Voting by rollcall shall be by per capita vote with each delegate casting 
the number of votes assigned to him by his Local and approved by the Credentials 
Committee and the Convention. On rolleall votes a delegate shall cast one vote 
or each member in good standing as assigned to him by his Local and approved 
by the Credentials Committee on the Convention. 

Section 6—Certification of Delegates 

(a) Each Local shall certify to the Secretary-Treasurer of the Union, not less 
than five (5) days prior to the opening date of an Annual or Special Convention, 
on credential forms provided by the Union, the names, addresses, and voting 
strength of its delegates and alternates, if any, and the name of the Chairman 
of its delegation. 


Section 7—Powers of Convention 
The Convention shall have the power to: 


(a) Pass upon the credentials and seating of delegates. 

(b) Establish the policies to be followed by the Union. 

(c) Interpret and amend this Constitution. 

(d@) Establish the number of Locals and Districts, and determine their 
jurisdiction and boundaries. 

(e) Cause the issuance and revocation of Local Charters subject to the pro- 
visions of Article XIII, Section 5. 

(f) Determine the number of Vice Presidents. 

(g) Cause the selection of delegates to CIO Conventions. 

(hk) Do all things necessary for the proper disposition of any matter which 
may come before it for consideration. 


Section 8—Order of Business 
The Order of Business at a Convention shall be as follows: 


Call to Order. 

Report on Credentials. 

Reading of Convention Rules. 

Reports of Officers and Executive Board of the Union. 
Report of Committees. 

Unfinished Business. 

Nomination and Election of Officers. 

Installation of Officers. 

New Business, 

Adjournment. 
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The order of business may be suspended by a two-thirds (34) vote of the 
delegates present. 
Section 9—Committees of Conventions 

The Executive Board shall have the authority to appoint those committees 
which are not required by this Constitution or the Convention to be elected; and 
which may be necessary to promote and achieve the objectives of the Convention 
and the Union. 


Section 10—Eazrpenses of Convention 

The Union shall pay the normal and usual expenses incident to the meetings of 
the Convention together with the expenses of the Executive Board and of those 
other members or agents whose attendance at the Convention may be required by 
the Executive Board. The Locals shall pay the expenses of their respective 
delegates. 
Section 11—Attendance, Individual Members 

Any member of the Union in good standing may attend the general meetings of 
the Convention as an observer. 
Section 12—Officers at Conventions 

Officers of the Union and Executive Board members shall not be selected as 
delegates to the Convention. They shall have the privilege of speaking on the 
Convention floor but shall not have the right to vote. 


ARTICLE IX, EXECUTIVE BOARD 


Section 1 
The Executive Board of the Union shall consist of the following: 


(a) The President. 

(b) The Vice Presidents. 

(c) The Secretary-Treasurer. 
(d) The District Directors. 


Section 2 

Initially, there shall be eleven (11) Districts. The boundaries of Districts 1 
through 9 shall be as set forth on the map which is Appendix A of this Constitu- 
tion. District No. 10 shall include the jurisdiction presently exercised by Division 
No. 6. District No. 11 shall include the jurisdiction presently exercised by 
Division No. 18. 

Section 3 

(a) Except in the case of the President, if a vacancy should occur among the 
members of the Executive Board, the Executive Board shall designate a successor, 
having the same constitutional qualifications as the member whose place he takes 
and he shall serve until the next Convention, at which time a successor shall be 
elected for the balance of the unexpired term, if any. 

(b) If the office of President becomes vacant, the Executive Board shall desig 
nate a successor from among the Vice Presidents, who shall serve until the next 
regular Convention at which a successor shall be elected for the balance of the 
unexpired term, if any. 

(c) The President shall vote in Executive Board Meetings only in the event of a 
tie vote. 

Section 4 

The Executive Board shall meet not less than two (2) times a year. In the 
event the President shall refuse to call a meeting of the Executive Board when 
requested to do so by one-third (44) of its members, the Secretary-Treasurer of 
the Union shall call such a meeting. 

Section 5 

The Executive Board shall have the authority to: 

(a) Issue Local Charters: 

(b) Remove any officer of a Local only on clear proof of fraud or dishonesty 
after sworn charges made and after a fair trial and opportunity for appeal 
as provided in this Constitution ; 

(c) Terminate the service of full-time representatives other than elected 
representatives, of the Union. Such persons dismissed shall have the 
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right to be heard by the Executive Board and a final appeal to the 
Convention ; 

(d) Waive that portion of initiation fee payable to the Union; 

(e) Have an independent audit made of the books of the Secretary-Treasurer 
of the Union not less than once each year and to publish to the membership 
the result of such audit; 

(f) Order an independent audit of the books of any Local when convinced 
that such an audit is necessary and proper to protect the membership of 
the particular Local and the interest of the Union and to publish to the 
members affected the result of such audit; the cost of such audit should 
be borne by the Union; 

(9) Establish and maintain organizing, publicity, educational and research 
departments and to establish and maintain such other departments as 
the Convention may authorize to promote the purposes of the Union; 

(h) Approve the employment of personnel not elected which may be neces- 
sary to carry out the objects and to effectuate the policies of the Union 
and to fix the compensation of such personnel within the limitations of 
the budget approved by the Convention ; 

(i) Approve strikes called by a Local or Locals and render financial and 
other assistance in connection therewith as hereinafter more fully set forth ; 

(j/) Call for strikes in the manner specified in this Constitution ; 

(k) Call a meeting of any Local or its governing board, in which meeting 
the Executive Board or its representatives may participate, when the 
Local has been requested to call such a meeting and has refused or 
failed to do so. The Executive Board may take this action only under 
one or more of the following conditions : 


(1) When so directed by the Convention ; 

(2) When the Executive Board has received written charges that 
the Officers of a Local are withholding from their members information 
necessary for the effectuation of current policy or the achieving of im- 
portant objectives of the Union; 

(3) When a Local is pursuing a course of action which, if continued, 
would warrant its expulsion or the appointment of a temporary ad- 
ministrator as provided in Article XIII. 


(1) The Executive Board shall interpret this Constitution, except as it may 
have been interpreted by the Convention, subject to referendum ; 

(m) The Executive Board may order the repeal of any By-Law or Rule of a 
Local inconsistent with this Constitution. The affected Local may appeal 
to the Convention. However, the order of the Executive Board shall be 
effective pending such appeal. 


Section 6 


The Executive Board shall have authority to establish and dissolve organizing 
committees upon such terms and conditions as may be deemed for the best inter- 
est of the Union. Such organizing committees may be granted all of the rights 
and privileges of Locals under this Constitution. No organizing committee shall 
be granted jurisdiction which conflicts with that of any chartered Local of the 
Union. 


ARTICLE X. EXECUTIVE COMMITTEES 


Section 1 


There shall be an Executive Committee of the Union consisting of the Presi- 
dent, the Vice Presidents and the Secretary-Treasurer who shall have such ad- 
ministrative powers, duties and authorities as may be assigned by the Conven- 
tion or the Executive Board. 


ARTICLE XI. DISTRICTS 


Section 1 

The Districts established under this Constitution shall be administrative units 
of the Union. 
Section 2 


Delegates representing the Locals within each District shall meet at least 
once each two years in conjunction with the Union Convention for the purpose 
of electing a District Director. 





1560 TAFT-HARTLEY ACT REVISIONS 


Section 3 
District meetings shall be conducted by the respective District Directors. 
Section 4 


Delegates to a District meeting shall be determined in accordance with the 
credentials approved by the Convention. 


Section 5 
No Local shall have representation in more than one District. A Local whose 


jurisdiction crosses District lines shall be assigned to the District in which jt 
maintains its Local headquarters. 


Section 6 


ixxpenses incidental to District meetings shall be borne by the Union. 
penses of Local delegates to District meetings shall be borne by the Locals, 


Section 7 


Ex- 


District meetings shall have no policy-making powers, but may, however, dis- 
cuss and consider matters of common interest and concern. 


ARTICLE XII. OFFICERS AND THEIR DUTIES 
Section 1—The President 

(a) The President, as the principal executive officer of the Union, shall have 
full authority to execute the policies of the Union as established under this Con- 
stitution. Should the President find that the policy of the Union has not been 
clearly formulated he shall poll the members of the Executive Board and the 
affirmative opinion of a majority of the Board shall have the force and effect of 
a decision reached in a meeting of the Executive Board and the results of the 
poll shall be entered in the minutes of the next meeting of the Board. 

(b) The President shall preside over the Convention and meetings of the 
Executive Board and Executive Committee of the Union. 

(c) The President shall call regular and special meetings of the Executive 
Board as required by the Constitution. 

(d) The President shall be the official spokesman for the Union in all its 
external relations and may authorize counsel or other agents of the Union to 
speak for the Union in his place and stead. 

(e) The President shall recommend to the Executive Board the employment 
of such personnel as may be required in his opinion to effectuate the programs 
of the Union. 

(f) The President shall hold no other office in the Union and shall not be 
engaged in any other employment. He shall receive the annual salary established 
for the office by the Convention, payable in twelve (12) equal monthly 
installments. 


Section 2—T he Vice-Presidents 


(a) The Vice-Presidents shall act under the direction of the President and 
shall perform such duties as may be assigned by the President or the Executive 
Board. 

(b) The Vice-Presidents shall hold no other office in the Union and they 
shall not be engaged in any other employment. They shall receive the annual 
salary established for the office by the Convention, payable in twelve (12) equal 
monthly installments. 

Section 8—The Secretary-Treasurer 

The Secretary-Treasurer shall act under the direction of the President and the 
Executive Board and shall: 7 

(a) Attend all meetings of the Convention, the Executive Board and the 
Executive Committee and shall cause a faithful record to be made of the 
proceedings. 

(b) Keep all contracts, books, records, monies, securities and all other 
property of the Union not otherwise given by this Constitution to some- 
one else. 

(c) Have the custody of the Union Seal and cause it to be impressed upon 
such documents as the Executive Board of the Union directs. 

(d@) Supervise the maintenance of such membership lists as may be required 
by the International and shall cause the collection of per capita dues, 
initiation fees, assessments and all other monies due to the Union. 


Sec 
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(e) Cause the President of a Local to be notified whenever such Local 
becomes delinquent for a period of (30) days in the payment of any fi- 
nancial obligations to the Union. 

f) Cause the funds belonging to the Union to be deposited in a bank or 
banks approved by the Executive Board of the Union. 

(g) Cause the payment of proper bills and expenses of the Union, when 
evidenced by satisfactory statements or vouchers, by checks countersigned 
by the President or by such other persons who may be thereunto author- 
ized by the Executive Board of the Union. 

(h) Invest the funds of the Union as instructed by the Convention or by 
the Executive Board in the absence of such instructions by the Convention. 
i) Prepare, publish and distribute to the Executive Board a monthly fi- 
nancial statement which shall list the total assets, liabilities, receipts and 
disbursements of the Union. 

(j/) Make loans to Locals when authorized by the Executive Board of the 
Union and when secured by promissory note or other evidence of obliga- 
tion therefore drawn and signed by the Officers of the borrowing Local. 

(k) Cooperate with the auditor in the annual audit of his books and such 
other audits as may be directed by the Executive Board. 

(1) Give bond in an amount to be determined by the Executive Board for 
the faithful performance of the trust in him reposed, the cost thereof to be 
borne by the Union. 

(m) Turn over all funds, books, records and all other documents and prop 
erty of the Union in his custody to his successor in office. 

(n) Perform all duties imposed upon him by this Constitution and such 
other duties as shall from time to time be assigned to him by the Conven- 
tion, the President, or the Executive Board. 

(0) The Secretary-Treasurer shall hold no other office in the Union and 
shall not be engaged in any other employment. He shall receive the an- 
nual salary established by the Convention for the office, payable in tavelve 
(12) equal monthly installments. 

Section 4—District Directors 
The District Directors shall: 

(a) Act under the direction of the President and perform such duties as may 
be assigned by the President or the Executive Board. 

(b) Recommend to the President the employment of such personnel as 
may be required in his District. 

(c) Recommend to the President that services of such personnel as may 
be assigned to his District be terminated for cause. 

(d@) Appoint members of bargaining committees in bargaining units in his 
District to fill vacancies that may cecur and that are not otherwise filled, 
and to appoint bargaining committees for bargaining units who have failed 
to select bargaining committees under the provisions of this Constitution. 

(e) Supervise full-time and part-time personnel as may be assigned to his 
District and employ and terminate the employment of clerical forces re- 
quired in his District subject to the limitations of the budget. 

(7) Supervise the negotiations of contracts in his District and approve or 
authorize the approval of such contracts in accordance with Executive 
Board direction. 

(9g) Designate when necessary one or more Union representatives to assist 
in the negotiation of each contract negotiated in his District. 

(hk) Designate where necessary one or more Union representatives to process 
grievances above the Local level. 

(i) Preside at meetings of his District. 

(j) Hold no other office in the Union and shall not be engaged in any other 
employment. He shall receive the annual salary established for the 
office of District Director for his District by the Convention, payable in 
twelve (12) equal monthly installments. 


ABTICLE XIII. LOCALS 

Section 1—Charter 

(a) A Local shall be a unit of the Union and shall be chartered by the Execu- 
tive Board, 

(b) Locals shall be identified by number. 

(ec) Local jurisdiction shall be assigned and described at the time Charters 
are issued. 

31346—53—pt. 3—-—27 
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(d) No Local Charter shall be issued which grants jurisdiction in confjc; 
with that of another Local except as herein provided. 


Section 2—Applications 
(a) Applications for charter or change of jurisdiction shall be in writing upo: 


forms provided by the Secretary-Treasurer of the Union and shall be signed by 
at least five individuals who are eligible for membership in the Local. 


Section 8—Jurisdiction Changes 

(a) The Convention or the Executive Board by an affirmative vote of three 
fourths (%) may change the jurisdiction of any Local. 

(b) Locals may combine or waive jurisdiction by an affirmative vote of 4 
majority of the members voting in each Local affected. Each member affecteg 
Shall be given reasonable opportunity to vote. 

(c) Locals of Divisions existing at the time of the adoption of this amendment 
and Divisions, not having Locals on April 1, 1950, which apply for Charters as 
Locals within three (3) months after the adoption of this amendment shall be 
chartered by the Executive Board and shall be given the jurisdiction they exer 
cise at the time of their application. 

Section 4—Causes for Revocation or Suspension of Charter 

The charter of a Local may be revoked or suspended by the Executive Board 

for: 
(a) Failure to meet any financial obligation to the Union within sixty 
(60) days after it is due. 
(b) Refusing or neglecting to install a successor to any Officer removed 
by the Union. 
(c) Refusing or neglecting to make returns and reports required by the 
Union. 
(d) Refusing or neglecting to bring a member to trial within thirty (30) 
days after being directed to do so by the Union. 
(e) Resorting to a civil suit or criminal action against the Union or any 
Officer thereof before exhausting remedies within the Union organization 
(f) Refusing or neglecting to conform to or abide by any directions or 
decisions of the Convention, Executive Board, or referendum vote of th¢ 
membership. 
(g) Refusing or neglecting to conform to this Constitution or the policies 
of the Union as set forth by the Convention. 
Section 5—Procedure for Revocation 
The Charter of any Local shall not be revoked until the Local has been given 
proper notice of the cHarges against it and an opportunity to be heard in its 
defense. It may be represented by counsel. The Local shall be given at least 
ten (10) days to prepare its defense after receiving notice from the Secretary- 
Treasurer of the Union of any charges. The hearing will be conducted before 
a member or members of the Executive Board of the Union who shall be required 
to make a report and recommendations thereon to the Executive Board. A vote 
of at least two-thirds (2/3) of the Executive Board of the Union shall be required 
for a finding of suspension or revocation of a Charter or any other penalty that 
may be imposed. In the event penalties other than suspension or revocation are 
imposed, such findings shall state that if the Local fails to comply with the find- 
ing or to appeal within the allotted time, its Charter will be automatically re- 
voked. The findings shall be published to all Locals. 
Section 6—Appeal of Revocation 

(a) A Local may appeal the findings of the Executive Board to the next Con- 
vention by giving written notice to the Secretary-Treasurer of the Union within 
thirty (30) days after the publication of the findings of the Executive Board of 
the Union. No findings shall become effective pending the disposition of the 

appeal. 
(b) A two-thirds (2/8) vote of the Convention shall be required to sustain the 
finding of the Executive Board in the event such finding is appealed. 


Section 7—Temporary Administration 


(a) Should there be a final decision revoking the Charter of a Local, the Bxecu- 
tive Board of the Union may temporarily take control of its affairs through a 
temporary administrator, who shall take such action, subject to the direction 
of the Executive Board of the Union, as may be necessary to guarantee the 
continuance of the Union and protect its interests. 
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(b) The Executive Board may appoint a temporary administrator to tem- 
porarily conduct the affairs of a Local after receiving a request from the Officers 
or membership of a Local for such action. 
section 8—Authority, Duties, and Obligations of Locals 

The authority, duties, and obligations of chartered Locals, their officers and 
members, in addition to those otherwise set forth in the Constitution or in their 
respective By-Laws and Rules, shall be— ; 

(a) To represent the workers in their respective jurisdiction relating to Local 

yatters 5 
: (v) To cooperate with the Union in carrying out its properly established poli- 
7 (c) To abide by the Constitution, the decisions of the Convention, the Execu- 
tive Board of the Union, and the decisions resulting from the referendum proce- 
ure; 
_ (d) To adopt By-Laws and Rules not inconsistent with this Constitution and 
to repeal, amend, or modify such Rules and By-Laws as may be inconsistent there- 
with, voluntarily, or at the direction of the Executive Board of the Union, subject 
to the right of appeal to the Convention ; 

(e) To establish and maintain organizing, education, and legislation commit- 
tees and such other committees as may be necessary to effectuate the polices of 
the Local and the Union; 

(f) To report to the Union municipal and state legislative proposals and enact- 
ments which may affect the welfare of the members and to do all other things 
reasonable and necessary to accelerate the adoption of laws which may be bene- 
ficial and to encourage defeat or cause the repeal of laws which may be detri- 
mental to the workers; 

(g) To respect picket lines of any Local of the Union engaged in a strike 
authorized and conducted in accordance with this Constitution ; 

(h) To provide for the bonding of Local Officers having custody of funds: 

(i) To hold Local meetings at such time, place, and frequency as the"*hembers 
may decide by vote; 

(j) To hold Local elections by secret ballot with provision of reasonable oppor- 
tunity for all members to vote in accordance with the By-Laws or Rules estab- 
lished by the Local and this Constitution ; 

(k) To elect delegates and alternate delegates to the Union Convention as 
provided in this Constitution and designate the Chairman of such delegation; 

(l) To establish a quorum and other rules of conduct of Local meetings; 

(m) To make available Local financial statements to the membership at least 
annually ; 

(n) To furnish the District Director and Secretary-Treasurer of the Union 
with copies of By-Laws and Rules of the Local and copies of revisions as they 
may be made; 

(0) To do all other things necessary for the proper disposition of matters which 
may come before the Local for consideration. 


Section 9—Contract Responsibility 

No Local shall be authorized to make contracts or incur liabilities for the 
Union. 
Section 10—Assets 


All assets of a Local shall be considered a trust fund of the Union to be held 
and administered by the Local for the members of the Union belonging to the 
Local so long as the Local remains a chartered Local of the Union. If the charter 
of a Local is revoked, its assets shall become the property of the Local succeeding 
to the jurisdiction. If there is no succeeding Local, the assets shall become the 
property of the Union. 


Section 11—Prohibition Against Incorporation 


(a) No Local shall be or become incorporated under the laws of any state, 
territory, or country unless otherwise required by law. 


ARTICLE XIV, CITY COUNCILS 


Section 1 


In cities where there is more than one chartered Local, Councils shall be estab- 
lished under the direction of the District Director of the geographical District. 
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Section 2 
Each Council shall consist of representatives of Locals within the area of the 
Council. 


Section 8 
Councils shall operate under rules they may adopt which are approved by the 
District Director. 


Section 4 
Councils shall be financed by participating Locals. 


ARTICLE XV. ELECTIONS 

Section 1—Union Officers 

The President, Vice Presidents and Secretary-Treasurer of the Union shall be 
elected separately by secret ballot of the delegates to the Convention following 
nominations made from the floor of the Convention. The term of office shall be 
two years or until their successors have been duly elected and qualified, except 
for the term of office of any Vice President added by the Convention during a 
nonelection year, such term of office shall expire at the same time as the terms 
of office of the other officers. 
Section 2—District Directors 

(a) District Directors shall be elected by secret ballot, after nominations from 
the floor, at a meeting of the delegates from the District. 

(6) The term of office shall be for two years or until their successors have been 
uuly elected and qualified. 


Section 8—Local Officers 

(a) Local Officers shall be nominated and elected during the months of Octo- 
ber, November, and December of each even-numbered year beginning in 1950. 

(b) Officers of a Local shall be at least a President, a Vice President, and a 
Secretary-Treasurer or Secretary and Treasurer. 

(ec) The term of office for Local Officers shall be for two years or until their 
successors have been duly elected and qualified. 

(d) In case of vacancy in the office of Local President, the Local Vice Presi- 
dent shall immediately assume that office. Vacancies in other Local Offices shall 
be filled as provided in the Local By-Laws or Rules and within sixty (60) days. 


Section 4-—-General Provisions 

(a) Locals shall adopt Rules or By-Laws to govern the nomination and elec- 
tion of officers; the appointment, selection or election of stewards and committee 
members and the filling of vacancies, 

(b) Only members of the Union in good standing shall be eligible to vote or 
hold elective office. 

(¢€) No elected officer of the Union or its Locals shall be qualified to take office 
unless and until he has executed the compliance forms necessary to permit the 
Union to exercise its full rights under Federal and state laws. 

(d) Locals shall select an election committee which shall conduct all elections 
and referenda. The Committee shall not dispose of any ballots until ordered to 
do so by the Local. 

(e) In the event there is a tie for second place on the first ballot and no one 
receives a majority, the second ballot shall include the name of the individual 
leading the ballot and the two who tied for second place. 

(f) The nominee in any election receiving the majority of the votes cast shall 
be declared elected. If no one nominee has a majority on the first ballot, the 
votes shall be taken again and the two nominees having the greatest number of 
votes on the first ballot shall be nominees on the second ballot. 


Section 5—Order of Nomination and Election of Officers of the Union 
The sequence of nomination and election of Union Officers shall be as follows: 
(a) President 
(b) Vice Presidents 
(c) Secretary-Treasurer 
(d) District Directors 
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ARTICLE XVI. COMMITTEES 


section 1—Regular Committees 
The regular Committees of the Union shall be: 

(a) Constitution Committee; 

(b) Credentials Committee ; 

(c) Resolutions Committee; 

(d) Legislative Committee ; 

(e) Building Committee; 

(f) Finance Committee; 


section 2—Constitution Committee 

The Constitution Committee shall be appointed by the President and approved 
by the Executive Board. It shall consist of five members and be charged with 
the duty of considering and reporting to the Convention and to the Executive 
Board on proposals to change this Constitution. 


Section 8—Credentials Committee 

The Credentials Committee shall consist of not more than seven members 
appointed by the President and approved by the Executive Board, It shall meet 
prior to the opening date of each Convention for the purpose of examining the 
credentials of delegates and reporting thereon to the Convention. Action taken 
by Conventions on reports and recommendations of the Credentials Committee 
shall be final and conclusive. 
Section 4—Resolutions Committee 

The Resolutions Committee shall consist of not more than seven members, 
none of whom shall be full-time employees of the Union or members of the Execu- 
tive Board, appointed by the President and approved by the Executive Board. 
It shall meet prior to the opening date of the Convention for the purpose of giv- 
ing consideration to the form and substance of proposed resolutions submitted 
through the Locals and by members for action by the Convention. The Commit- 
tee may also originate resolutions for submission to the Convention. The Com- 
mittee shall serve throughout the Convention. 
Section 5—Legislative Committee 

The Legislative Committee shall consist of such members as may be appointed 
by the President, and a Chairman and Secretary appointed by the President and 
approved by the Executive Board. It shall collect and disseminate information 
regarding proposed Federal and State legislation, correlate the legislative activi- 
ties of the Locals, report to the Executive Board and to the Convention and 
execute such assignments with regard to legislation as the Executive Board or 
the Convention may direct. 


Section 6—Building Committee 

The Building Committee shall be appointed by the President and confirmed by 
the Executive Board. It shall be composed of five members. The Building Com- 
mittee shall manage and control, under the direction of the Executive Board and 
subject to the functions of the Secretary-Treasurer with respect to the making of 
disbursements connected therewith, any and all real estate which the Union may 
acquire for use as national or district headquarters or for the furtherance of 
any legitimate object of the Union. The members of the Building Committee for 
the time being, shall serve as trustees for the Union, under the direction of its 
Executive Board, for the purpose of acquiring and holding title to, managing, 
controlling, borrowing money upon, pledging by way of mortgage or deed of 
trust any loan secured thereon, leasing, letting, subletting and conveying in fee 
simple or in any lesser estate any and all real estate which may be acquired or 
otherwise dealt with for or on behalf of the Union. The foregoing powers shall 
be exercised only at such times and in such manners as the Executive Board 
may, from time to time, direct by resolution passed by the Executive Board. 

The Executive Board shall have the full and irrevocable power to appoint a 
substitute trustee or trustees to be exercised at any time, from time to time, 
without notice and without specifying any reagon therefor, the trustee so ap- 
pointed to become fully vested with identically the same title and estate in and to 
the land, premises and property forming the subject matter of the trust, with all 
the rights, powers, trusts and duties of his or their predecessor in the trust, with 
like effect as if originally named as one of the trustees. 
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Section 7—Finance Committee 

The Finance Committee shall consist of five members, the Secretary-Treasurer 
of the Union and four members appointed by the President and approved by the 
Executive Board. The Secretary-Treasurer shall be the only member of this 
committee who is a full-time employee of the Union or a member of the Execy- 
tive Board and he shall not serve as Chairman of the Committee. 

The Committee shall meet prior to the assembling of the regular Convention 
at the call of its Chairman and review the financial operations of the Union for 
the year preceding the regular Convention including the audits of the books of 
the Secretary-Treasurer. 

The Committee shall make a report of its findings to the Convention and make 
recommendations to the Convention including a budget for the succeeding year’s 
operations, 


Section 8—Other Committees 


The Convention, or the President with the approval of the Executive Board, 
may appoint such other committees as may from time to time be necessary. 


Section 9—Vacancies on Committees 


Except as otherwise required by this Constitution, whenever a vacancy occurs 
on any Committee, the President with the approval of the Executive Board, may 
appoint a member to serve for the unexpired term of the Committee. 


ARTICLE XVII. COLLECTIVE BARGAINING 


Section 1—Bargaining Authority 

(a) The Communications Workers of America shall be the collective bargain- 
ing representative of the members of the Union. 

(b) Collective bargaining within the established bargaining unit or units 
shall be conducted under the direction of the Executive Board of the Interna- 
tional Union and all contracts or agreements entered into shall be in the name 
of the International Union and bear the signature of approval of an authorized 
agent or representative of the International Union. 

(c) Subjects for negotiations through collective bargaining may be initiated by 
representatives of the bargaining unit or units to be affected but must be approved 
by the International Convention, the Executive Board or its authorized repre 
sentative before submission to any employer. This paragraph shall not be con- 
strued to restrict the presentation and submission of grievances through estab- 
lished channels of the administrative organization of the units and the Inter- 
national Union. 

Section 2—Bargaining Programs 

(a) The delegates to an Annual Convention or Special Convention of the In- 
ternational Union called for that purpose, may formulate a bargaining program 
or policy to apply to one employer, associated employers or a number of em- 
ployers and may designate items or matters to be negotiated or bargained for 
by the appropriate bargaining unit or units in the International Union. 

(6) Any contract entered into through collective bargaining, or otherwise 
dealing with wages, hours, terms of employment or other conditions of employ- 
ment shall be subject to ratification by the members affected if the delegates 
to an International Convention representing such members or the members them- 
selves determine ratification to be desirable. 

Section 8—Bargaining Committees 

(a) The members of a bargaining unit, by popular vote, through delegates 
representing them at a Convention, or by any other method approved by the 
Executive Board, may select the members of a bargaining committee for its unit 
to represent the members of the unit in contract negotiations subject to such 
financial and numerical limitations as may be imposed by the International 
Union and such other limitations as may be set out in this Constitution. 
Section 4—Special Bargaining, Contract and Grievance Procedures 

(a) There shall be a National Director for those bargaining units composed 
of employees of other than Bell owned or operated companies who shall be 
selected by popular vote of the delegates of such units at convention, or by such 
other method as may be determined by representatives of such units if ap- 
proved by the Executive Board. Such National Directors shall be responsible 
under the direction of the Executive Board for coordinating matters of common 
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ncern and interest with respect to contracts, wages, hours of employment and 
ther working conditions within the units. 


n 5—National Collective Bargaining Units, Contract and Grievance 
rocedures 
e members of a collective bargaining unit, which extends beyond, the bound- 
of one District and which is determined by the Executive Buard or the 
nvention to be national in character, by popular vote, through delegates 
representing them at a Convention, or by any other method approved by the 
Executive Board, shall select a National Director for the Unit who shall be 
esponsible under the direction of the Executive Board for processing and dis- 
sing of grievances above the Local level, for supervising collective bargaining 
such bargaining unit and for coordinating matters of common concern and 
erest with respect to contracts, wages, hours of employment and other work- 
onditions. Their term of office shall be two years or until their successor 
s been duly elected and qualified. This section shall not apply to national 
ective bargaining units having District status. 


ARTICLE XVIII. STRIKES 
tion 1—Authorization 
\ Local or group of Locals shall strike as provided in this Constitution. 
\pproval of the Executive Board of the Union shall be obtained before strike 
iction may be taken. 


Section 2—Notification 


After a strike vote has been taken by a Local or group of Locals in a District 
nd a strike is imminent, the District Director shall notify the President of the 
Union in writing. 
Nection 8—HEaecutive Board Action 
a) The Executive Board of the Union shall be advised by the President that 
trike is imminent and shall immediately determine the action to be taRen; 
b) Within ten (10) days after such notice has been received, the Executive 
Board of the Union shall determine whether strike action is approved; 
(c) In deciding whether to approve strike action, the Executive Board of the 
on shall consider all factors connected therewith. If approved, the Executive 
hoard of the Union shall assist therein and direct the support to be given by 
the Union. 


Section 4—Penaltics for Unauthorized Strikes 
a) Any Local engaged in a strike which is called in violation of this Con- 
stitution or without approval of the Executive Board of the Union or the Con- 
ention may be denied financial, organizational or other assistance from the 
ion or any portion thereof. 
b) When a Local continues to engage in a strike that is not approved as 
vided in this Article or refuses or fails to terminate a strike when so ordered 
the Convention or by the Executive Board of the Union, the Executive Board 
he Union or the Convention may institute charter revocation proceedings 
accordance with Article XILL of this Constitution with respect to the offending 
Local, 


Section 5—Convention Approval of Strike 

(a) A strike of a Local or group of Locals may be approved by the Convention. 
‘ection 6—Procedure for Local Strike Vote 

In taking a strike vote Locals shall act in accordance with the following mini- 
mum requirements: 

(a) The Locals shall, upon reasonable notice, call a meeting of its members, 
vherever feasible, and present the issue or issues involved in the proposed strike ; 

(b) The members present at such meeting shall vote by secret ballot on the 
question of whether or not a strike shall be called ; 

(c) Where meetings cannot, feasibly, be called, a secret ballot shall be taken 
of the members, by mail or otherwise, on the question of whether or not a strike 
shall be called ; 

(d) A majority of the members voting shall determine whether or not a strike 
shall be called ; 
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(e) Copies of notice of the result of strike vote shall be sent to the Distric 
Director and to the President of the Union. 

Section, 7—Local Strike Assistance 

When Locals, not directly involved in the negotiations, the breakdown of whic} 
has caused or is about to cause a strike, desire to aid the striking Loca] 0, 
Locals by strike action, they shall first notify the District Director and Presiden; 
of the Union of such desire, and, if they receive approval by the Convention o 
the Executive Board, they shall proceed according to the provisions of Section ¢ 
of this Article. 

Section 8—Termination of Local Strikes within a District 

(a) A Local or Locals engaging in a Local strike may terminate such strike j; 
accordance with Local By-Laws and Rules and approval of the District Directo; 

(b) The Convention or Executive Board may terminate such strike by majorit; 
affirmative vote. 

Section 9—General, Inter-District or Intra-District Strike 

A General, Inter-District or Intra-District strike of all Locals or Locals ir 
more than one District may be called following: 

(1) Authorization by a majority of the Union members affected who vote on 
the question, by secret ballot, at special meetings or by mail ballot in thos 
Locals where Local meetings are not feasible. 

(2) Authorization by a majority of the Union members affected who vote on 
the question in a referendum conducted by the Union. 


Section 10—Conduct and Termination of a General or Inter-District Strike 
(a) Such strikes shall be conducted under the supervision of the Union and 
may be terminated by the Convention or Executive Board. 


(b) The Convention or the Executive Board may terminate such strike by 
majority affirmative vote. 


ARTICLE XIX. CHARGES AGAINST MEMBERS 


Section 1—Specifications 
Members may be fined, suspended or expelled by Locals in the manner provided 
in the Constitution for any of the following acts: 

(a) Making false material statements or withholding material information 
when applying for membership; 

(b) Wilfully refusing to pay dues or assessments properly established or 
fines properly imposed or other valid financial obligations to the Union or 
Local; 

(c) Wilfully violating the Constitution of the Union, Local By-Laws or 
Rules ; 

(d) Disobeying or wilfully failing to comply with any lawful decision or 
order of the Union or Local; 

(e) Working without proper Union authorization, during the period of 
a properly approved strike in or for an establishment which is being struck 
by the Union or Local; 

(f) Instigating or knowingly participating in an unauthorized strike or 
slowdown: 

(g) Wilfully violating the adopted standards as to wages, hours or work 
ing conditions; 

(h) Misappropriating money or property of the Union or Local; 

(i) Wilfully supporting or assisting any other labor organization in con- 
nection with a claim of jurisdiction in conflict with the jurisdiction of the 
Unon; 

(j) Taking court action against the Union or Local thereof without first 
exhausting all remedies provided in the Constitution for appeal ; 

(k) For such other offenses, equally serious, which tend to bring the Union 
or Local thereof into disrepute. 


Section 2—Non-Immunity 


No member of the Union shall be immune from penalty for committing any 
of the offenses set forth in this Article by reason of the position or office the 
member may hold in the Union or any Local thereof. 
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\RTICLE XX. RECALL PETITION AGAINST PERSONS HOLDING ELECTIVE OFFICE IN THE 
UNION 

tion 1—Petition for Recall of Union Officers, Executive Roard Members and 

National Directors 

(a) A petition for recall of an officer of the Union, any member of the Execu- 
tive Board or any National Director of the Union: 

1) May be preferred by one-third (14) of the full membership of the Execu- 
tive Board ; 

(2) May be preferred by twenty percent (20%) of Locals representing twenty 
percent (20%) of the membership of the Union; 

3) May be preferred against a District Director by twenty percent (20%) 
if th Locals representing twenty percent (20%) of the membership within the 
District ; 

(4) May be preferred against a National Director by twenty percent (20%) 
if the membership of the National Unit he represents ; 

(5) Shall be in writing and signed by the accusing member or members or may 
be accompanied by attested copies of appropriate resolution adopted by a Local 
or Locals; 

(6) Shall contain a description of the offense or offenses and the approximate 
date or dates thereof; 

(7) Shall be filed with the Secretary-Treasurer of the Union, provided, how- 
ever, that a petition directed against the Secretary-Treasurer shall be filed with 
the President. 

Section 2—Recall Petition Against Local Officers 

) A petition for recall of an Officer of a Local: 

) May be preferred by twenty percent (20%) of the membership of a Local; 
) Shall be in writing and signed by the accusing members; 

) Shall contain the description of the offense or offenses and the, approxi- 
mate dates thereof; 

(4) Shall be filed with the Recording Officer of the Local provided, however, 
that a petition directed against the Recording Officer shall be filed with the 
President of the Local. 


(a 
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, 
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Nection 8—Suspension Pending Determination 

An officer of the Union, member of the Executive Board, National Director or 
Local Officer against whom a petition for recall as provided in this Article has 
been filed on grounds of embezzlement, larceny or willful misapplication of Union 
issets shall forthwith be suspended as such Officer pending the determination 
of the recall proceedings and the Union shall cause a substitute to be appointed 
o serve in his stead during his suspension. 


Section 4—Recall Proceedings 


The proceedings on a petition for recall shall be in accordance with the pro- 
visions of Article XXII, Sections 6, 7, 8 and 9. 


ARTICLE XXI rRIALS AND APPEALS——GENERAL MEMBERSHIP AND OFFICERS OF LOCALS 


Nection 1—Persons Subject to Trial 


(a4) Members of the Union, including Officers of Locals, shall be tried for any 
if the offenses listed in Article XIX as provided herein ; 

(b) Officers of a Local inay be removed or suspended from office pursuant to 
Article IX, Section 5, paragraph (b) as herein provided, excepting that the Execu- 
tive Board of the Union may conduct such trials after notice to the Locals in- 
volved, on its own initiative in the event of inaction by the Local. The procedure 
for such trial shall be in conformity with the standards set forth in Sections 2, 
3, and 4 of this Article. 


Section 2—Charges 


(a) Charges made against a member of the Union or an officer of the Local 
shall be in writing, signed and sworn to by the accuser and filed with the record- 
ing officer of the Local of which the accused is a member. In the event the ac- 
cused is such recording officer, the charges shall be filed with the President of 
the Local; 

(b) Charges must be submitted within sixty (60) days of the time the accuser 
becomes aware of the alleged offense ; 
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(c) Charges shall contain an allegation of the facts constituting the offense 
with which the accused is charged and the approximate date or dates said offense 
is alleged to have occurred. 

Section 3—Trials 

(a) The By-Laws or Rules of a Local shall specify the manner in which an 
accused person shall be tried and must conform with the following minimum 
standards: 

(1) A court, composed of not less than three or more than seven persons, who 
shall be members of the Local, not parties to the proceeding, shall be selected 
by the governing body of the Local. The court shall be bound to render a decision 
and impose a penalty without bias or prejudice, based on all the evidence pre- 
sented ; 

(2) A prosecutor, who is a member of the Local, shall be appointed by the 
governing body of the Local to assist the accuser in the trial and present evidence 

(3) The trial shall be held speedily with due notice to the accused ; 

(4) The accused shall have the right to select a member of the Local as counse] 
the right to produce witnesses and present documentary evidence and to be heard 
on his own behalf. He shall have the opportunity to cross-examine witnesses: 

(5) All witnesses shall testify under oath; 

(6) Notice of the decision and penalty, if any, shall be given to the person 
charged within five (5) days after the close of the trial; 

(7) A faithful record of the proceedings shall be made; 

(8) The Local may suspend the accused pending the final decision on an appeal. 


Section 4—Appeals 

(a) A member or officer of a Local upon being found guilty by a court may 
appeal as provided in this Section: 

(1) Have the right to refer the matter to a membership meeting of the Local, 
within thirty (30) days after being found guilty by a court, which may affirm 
or reverse the decision or reduce the penalty ; 

(2) Have the right to appeal from the final decision of the Local to the Execnu- 
tive Board of the Union within thirty (30) days after such final decision of the 
Local; 

(3) The appeal to the Executive Board of the Union shall be directed, in writ- 
ing, to the Secretary-Treasurer of the Union, who shall obtain the record of 
the case. The Executive Board shall review the case and affirm or reverse the 
decision or reduce the penalty; 

(4) Have the right to appeal from the decision of the Executive Board of the 
Union to the next Convention by giving a notice of appeal in writing within thirty 
(30) days after the decision to the Secretary-Treasurer of the Union. If the 
Executive Board has failed to render a decision within thirty (30) days preced- 
ing the Convention, the accused may appeal directly to the Convention which may 
affirm or reverse the decision or reduce the penalty. 


Section 5—Determination of Appeal 
(a) Decisions on appeal shall be determined by majority vote. 


ARTICLE XXII. REFERENDUM AND RECALL 
Section 1 


The Convention or the Executive Board may order a referendum with respect 
to any subject or policy within their jurisdiction or as otherwise provided in this 
Constitution. 

Section 2 

The notice of referendum and requisite number of printed ballots shall be for- 
warded to each Local by mail by the Secretary-Treasurer of the Union. The 
notice of referendum and the ballots shall contain the proposition to be voted 


upon and shall require a return within sixty (6) days from the date of mailing 
to the Local. 


Section $ 


Upon receipt of the notice of referendum, each Local shall conduct the referen- 
dum among its members and shall forward the results to the Secretary-Treasurer 
of the Union by receipted registered mail. 
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section 4 

All referenda shall be by secret ballot. A majority of the votes cast shall 
determine the referendum. 
Section 5 

A referendum shall also be ordered by the Executive Board of the Union if 
twenty percent (20%) or more of the Locals representing twenty percent (20%) 
or more of the members of the Union, shall certify in writing to the Secretary- 
Treasurer of the Union their desire for a referendum on any particular subject. 
Section 6 


Any officer or member of the Executive Board may be recalled by two-thirds 
(2/3) of those voting at the Convention or in a general referendum if two- 
thirds (2/3) of the votes cast in such a referendum favor recall. 

Section 7 

Any District Director may be recalled in any meeting of the delegates from the 
District by a two-thirds (2/3) vote of those voting on the question or by a referen- 
dum among the members of the Union in the District if two-thirds (2/3) of the 
yotes cast in such referendum favor recall. 

Section 8 

Any National Director may be recalled in any meeting of the delegates of the 
Unit he represents by a two-thirds (2/3) vote of those voting on the question or 
by referendum among the members of the Union of the Unit he represents if 
two-thirds (2/3) of the votes cast in such referendum favor recall. 


Section 9 


Local Officers shall be recalled by an affirmative vote of two-thirds (2/3) of the 
members voting on the question in a referendum. 


ARTICLE XXIII. QUORUM 
Section 1 


A majority of the delegates to the Union Convention shall constitute a quorum. 
Section 2 


A majority of its members shall constitute a quorum of the Executive Board 
or any committee of the Union. 


Section 3 


A majority of the delegates within a District shall constitute a quorum for 
District meetings. 


Section 4 


A majority of the delegates within a Bargaining Unit shall constitute a 
quorum for Bargaining Unit meetings. 


Section 5 


Hach chartered Local shall provide in its By-Laws or Rules for the quorum 
necessary to hold meetings of the Local. 


ARTICLE XXIV. PROXY VOTING 


There shall be no voting by proxy, except that a Local composed of less than 
200 members may assign its vote to a delegate from another Local attending 
the Convention. No Local shall be allowed to vote more than one such assignment. 


ARTICLE XXV. GENDER 


Words in this Constitution indicating the masculine gender shall be deemed 
also to refer to the feminine gender. 


ARTICLE XXVI. UNION PUBLICATION 


The Union shall print, publish and distribute to its members an official publi- 
cation at least monthly. Said publication shall be sent to all members and shall 
contain matters pertaining to Union functions, policies and activities as well as 
matters of labor and public interest generally. 
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ARTICLE XXVII. AFFILIATION 


The affiliation or disaffiliation of the Union with any other labor organization 
shall be accomplished solely by referendum of the entire membership 


ARTICLE XxVIII. AMENDMENTS 
Section 1 


This Constitution may be amended by the Convention or by referendum sub. 
mitted to the members as provided in Article XXII. 
Section 2 

Any proposed amendment of this Constitution, submitted to the Locals sixty 
(60) or more days in advance of the Convention, shall require a majority vote of 
the approved delegates at the Convention to effectuate such preposed amend- 
ments. 
Section 3 

Any amendment proposed at the Convention shall require a three-fourths (3/4) 
vote of those voting thereupon at the Convention to effectuate such proposed 
amendment, but in no event shall the three-fourths (3/4) vote of those voting 


thereupon be less than a majority vote of the approved delegates at the Con- 
vention. 


Section 4 


Any amendment submitted by referendum to the members shall require a 
majority vote of those voting thereon. 


Section 5 
Repeal of any provision of this Constitution shall be by amendment procedure. 
Section 6 


Amendments or repeals adopted in a Convention shall become effective on the 
thirtieth (30) day following the adjournment of the Convention, provided, the 
Convention does not specify a later date, or unless within thirty (30) days a 
referendum vote on the amendment or repeal is initiated, in which event, the 
amendment or repeal shall not become effective unless it is sustained by such 
referendum. Amendments or repeals adopted or sustained by referendum pro- 
cedure, shall become effective on the thirtieth (30) days following such action 
or on a later date if so specified. 


Your attention is directed to the action of the Sixth Annual Convention in 
which the following changes were made in our constitution by the delegates in 
convention. 

Article V, Section 3, paragraphs (a), (b), and (c) is amended to read as 
follows: 

“(a) The Executive Board shall establish rules and procedures for the transfer 
of the membership of a member of the Union who changes employment from the 
jurisdiction of one Local to another. 

(b) The transferred member shall not be required to pay an initiation fee if 
the transfer is initiated not later than thirty (30) days after the effective date 
of his change in employment. 

(c) The member shail be granted such transfer of membership if he is in good 
standing. 

Article XIII, Section 8, paragraph (f) of the Constitution be and it hereby is 
amended by deleting therefrom the words “and state.” 

Article XV, Section 3, paragraph (b) is amended to read as follows: 

“(b) Officers of a Local shall be at least a President, a Vice President, and a 
Secretary-Treasurer or Secretary and Treasurer. The President and Vice Presi- 
dent shall be elected. A Secretary-Treasurer or Secretary and Treasurer may be 
elected or appointed, as may be determined by the Local.” 

Article XVII, Section 3, paragraph (a) is amended to read as follows: 

“(a) The members of a bargaining unit, by popular vote, through delegates 
representing them at a convention, or by any other method approved by the 
Executive Board, may select the members of a bargaining committee for its unit 
to represent the members of the unit in contract negotiations and determine their 
terms of office, subject to such financial and numerical limitations as may be im- 
posed by the International Union and such other limitations as may be set out 
in this Constitution.” 
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Article XVII, Section 4, paragraph (a) is amended to read as follows: 

“(a) There shall be a National Director for those bargaining units composed of 
employees of other than Bell owned or operated companies who shall be selected 
py popular vote of the delegates of such units at convention, or by such other 
method as may be determined by representatives of such units if approved by the 
Executive Board. Such National Director shall be responsible under the direc- 
tion of the Executive Board for coordinating matters of common concern and 
interest with respect to contracts, wages, hours of employment and other working 
conditions within the units. The term of office of the National Director shall be 
two years, or until his successor has been duly elected and qualified.” 

In view of the fact that these changes have been made and there have been no 
referendums initiated which would change the action of the Convention, will you 
take the necessary action to correct your Constitution to reflect these changes. 


SULT 


[S. Rept. 139, 82d Cong., 1st sess. ] 
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LABOR-MANAGEMENT RELATIONS IN THE BELL TELEPHONE SysTEmM ? 


Report of the Committee on Labor and Public Welfare, United States Senate 
pursuant to 8S. Res. 140 (81st Cong., 1st sess.), a Resolution To Investigate the 
Field of Labor-Management Relations, together with the minority views of 
Mr. Taft, in which Mr. Smith of New Jersey and Mr. Nixon concur, and the 
additional individual views of Mr. Smith 


Pursuant to Senate Resolution 140, Eighty-first Congress, the full Committee on 
Labor and Public Welfare directed the Subcommittee on Labor-Management 
Relations to conduct an investigation of labor-management relations in the Bell 
Telephone System. That subcommittee, after making an investigation and 
holding public hearings, has submitted a report to this committee. Upon due 


consideration of that report, this committee adopts the report of the subcommittee 
which is appended thereto, ; 
The subcommittee report follows: 


INTRODUCTION 


As a result of charges by the Communications Workers of America, CIO? (herein 
referred to as “CWA”), and other labor organizations, that labor relations in the 
Bell Telephone System are bad, the full committee, on February 17, 1950, directed 
this subcommittee to investigate the state of labor-management relations in that 
system (H.* J, 323). 

Pursuant to this directive, the subcommittee has held extensive hearings on 
the subject, in which both the Bell System management and certain of the labor 
organizations within the system have participated. More than 1,000 pages of 
testimony were recorded in 11 full days of hearings, which began on August 
10, 1950, and were concluded on September 12, 1950. 

On the union side, five witnesses testified for the CWA‘ (H. 2-249; 591-782), 
and one witness appeared for the Alliance of Independent Telephone Unions 
(herein referred to as the “alliance”)* (H. 251-3822). In addition, evidence by 


1The digesting of the hearings and preparation of the original draft of this report were 
the work of Associate Counsel Joseph H. Freehill, who also played a leading part in plan- 
ning and conducting the investigation. Much of the work on the wage structure and 
statistics was performed by Staff Member Russell E. Stone. The sections on Bell System 
pensions are based on studies made by Staff Member Samuel C. Klein. Much of the legal 
and legislative research was done by Staff Member John Prothero. 

2CWA is the dominant labor organization in the telephone industry, representing more 
than 300,000 of the 550.000 union eligible employees in the Bell System. Its membership 
is spread throughout 46 States, and includes every class of union eligible employee in 
the Bell System, namely, telephone operators in the traffic department, plant employees, 
both inside and outside, as well as employees in the commercial, accounting, and engi- 
neering departments of the various Bell System companies (H. 8, 4, 5-10, 532). This 
union is an international union affiliated with the CIO and operates through divisions, 
of which there are 39, each representing a creep of employees comprising one or more 
appropriate bargaining units in one of the Bell System companies. At present, collective 
bargaining authority is centered in these divisions; but by recent amendments of the 
constitution of CWA, to become effective in April 1951 the internal structure of CWA has 
been changed to eliminate the division as a policymaking body of the union, and to cen- 
tralize collective bargaining authority in the international (H. 62, 1011-1012). 

®The symbol “H.” will refer to the page numbers of the hearings before the Subcom- 
mittee on Labor-Management Relations of the Senate Committee on Labor and Public 
Welfare on Labor-Management Relations in the Bell Telephone System, 81st Cong., 2d sess. 

‘The following are the witnesses who testified for CWA: sone A. Beirne, president, 
CWA (H. 2-249, 717-763); Sylvia B. Gottlieb, research and education director, CWA 
(H. 592-655); William M. Dunn, assistant to the president, CWA (H. 656-681); D. L. 
McCowen, president, Southwestern Division No. 20, CWA (H. 681-704); and Joe M. 
Deardorff, western regional director, CWA (H. 705-717). 

5The alliance, which was represented at the hearings by its president, Edward J. 
Moynahan (H. 251-320), is comprised of eight wholly autonomous independent labor 
organizations, which together represent about 100,000 employees in the eastern section of 
the Bell System (H. 251). These unions ure as follows: United Telephone Organizations, 
representing all plant department employees of the New York Telephone Co., down-State 
area ; Telephone Traffic Union fo New York, representing all traffic department employees 
of the New York Telephone Co., down-State area; Telephone Employees’ Association, up- 
State area, representing all traffic department employees of the New York Telephone Co., 
up-State area; Telephone Workers’ Union of New Jersey, representing all plant department 
and accounting department employees of the New Jersey Bell Telephone Co. ; International 
Brotherhood of Telephone Workers, wepecuenting all plant department employees of the 
New England Bell Telephone Co.; Up-State Telephone Employees’ Association, represent- 
ing all accounting department employees of the New York Telephone Co., up-State area ; 
United Telephone Workers of Delaware, representing all plant department employees of 
the Diamond State Telephone Co.; Pennsylvania Telephone Guild, representing all non- 
supervisor mploress of the commercial department of the Bell Telephone Co. of Penn- 
sylvania (Ht. 251-252). 
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way of letters was received from the Union of Telephone Workers,* Telephone 
Employees’ Organization," Federation of Telephone Workers of Pennsylvania,* 
and Telephone Workers of Delaware ® (H. 314, 315, 320-322). 

For the Bell System management, seven witnesses testified, three of whom 
were officials of the American Telephone & Telegraph Co.” (herein referred to as 
“A, T. & T.”), and four of whom were from other companies within the Bell 
System “ (H. 323-590). 

Testimony was also given by Russell E. Stone, a staff member of the subcom- 
mittee, on the wage structure of the Bell System (H. 782-805). 

The charges that bad labor relations exist in the Bell System, made by all 
the labor organizations appearing at the hearings, were based on an alleged 
antiunion attitude on the part of the Bell System companies, and on the alleged 
inability of the unions to bargain effectively with the local Bell companies 
with which they are required to bargain (H. 10, 252, 314, 315, 320-322). This 
nability to bargain on the local associated company level, the unions charge, 
stems from the A. T. & T.’s alleged control over labor-management relations and 
labor policies in the Bell System. The unions claim that under present bargain- 
ing conditions, the local company management does not have complete freedom of 
action in the bargaining sessions, because of A. T. & T’s control over final 
decisions on bargaining proposals. Yet, according to the unions, A. T. & T, refuses 
to correct this frustrating situation, either by bargaining directly itself with the 
unions, or by refraining from intluencing, by indirection, the collective-bargaining 
process at the local associated company level (H. 10, 246, 252, 314, 315, 320-822). 
The unions presented strong and convincing evidence in support of their charges ™ 
(H. 2-322, 592-763). 

The Bell System witnesses, on the other hand, denied that labor relations in 
the Bell System are bad, although Mr. W. C. Bolenius, vice president of A. T. & T. 
in charge of personnel, admitted that certain management practices, such as 
interfering in the internal affairs of the unions and influencing employees against 


*Union of Telephone Workers is an independent labor organization, represanting 5,000 
commercial and headquarters department employees in the down-State area of the New 
York Telephone Co. (H. 314-315). 

*The Telephone Employees’ Organization has a membership of 4,500 employees in the 
accounting department, down-State area of the New York Telephone Co. (H. 315). 

’ The Federation of Telephone Workers of Pennsylvania represents 7,000 employees of 
the Bell Telephone Co. of Pennsylvania (H. 320-322). 

*This union is a member of the alliance (see p. 2, footnote 5, supra), but wished to 
draw to the attention of the subcommitee he fac tha the posiion aken a he hearings 
by the alliance against national bargaining was not the unanimous view of all the member 
unions in the alliance (H. 322). 

10 The officials of the American Telephone & Telegraph Co. who testified were: W. C. 
Bolenius, vice president, American Telephone & Telegraph Co., in charge of personnel 
(H. 521-580) ; C. F. Craig, vice president, American Telephone & Telegraph Co., in charge 
of finance (H. 581-590) ; BE. C. Allen, staff assistant in charge of wage analysis, personnel 
relations department, American Telephone & Telegraph Co. (H. 484—520). 

The four other witnesses who testified for the Bell System were: Mark R. Sullivan, 
president, Pacific Telephone & Telegraph Co. (H. 324-391); George C. Gephart, vice 
president in charge of personnel, Southwestern Bell Telephone Co. (H. 391-427) ; Erwin 
Robert McLaughlin, vice president in charge of personnel, New York Telephone Co. (H. 
177 Gao. lina} N. Stanbery, vice president in charge of personnel, I)linois Bell Telephone Co. 

12 While all the unions appearing at the hearings were in complete accord on their not 
being able to bargain with the level of Bell System management having authority to make 
decisions. they were not in full agreement as to the solution of the problem. Although 
CWA and some of the unions in the alliance, as well as the other independent nonalliance 
unions submitting evidence at the hearings, appear to be ready and willing to bargain at 
any level of management at which good faith bargaining can be established, they believe 
that In view of the structure of the Bell System and the dominance of A. T. & T. in the 
system, the only real solution to collective bargaining in the Bell System is to establish 
bargaining on a systemwide or national basis (H. 19, 320-322). A majority of the inde- 
pendent unions in the alliance, however, are opposed to national bargaining, and request 
the subcommittee to find some means to require A. T. & T. to refrain from influencing the 
bargaining process in the local associated companies, and to make these companies bar- 
gain in good faith. No suegestions were advanced, however, as to how this could be 
accomplished (H. 253, 304~-311, 312, 313). This decision to oppose national bargaining 
appears to have been prompted by a fear that the independent unions in the system would 
be eliminated should bargaining take place on a national basis, although it was suggested 
at the hearings that perhaps the various unions representing different units in the system 
aig each bargain with one unified system management bargaining agent (H. 257, 805— 
306). This decision to oppose national bargaining caused the Federation of Telephone 
Workers of Pennsylvania, which represents 7,000 employees, to withdraw from member- 
ship in the alliance (H. 320-322). The United Telephone Workers of Delaware and other 
unions in the alliance, while not withdrawing their membership, nevertheless voted against 
the decision of the majority to oppose national bargaining (H. 322). (For a list of the 


eight unions in the alliance, see footnote 5, supra.) 
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a union by appealing to sectional prejudices were not conducive to good labor 
relations, and Mr. Mark R. Sullivan, president of the Pacific Telephone & Tele. 
graph Co., testified that his company’s relations with CWA are not what he 
should like to have them, though he intimated that this is the fault of CWA 
(H. 243-246, 373, 573, 576-577, 960-961 ; see pp. 19-20, infra). 

The management witnesses also attempted to refute the charge that A. T. & T 
controls labor-relations policies and collective bargaining in its associated com. 
panies (H. 324-590). It was their position that there is a plan of decentralizeq 
operation in the Bell System, under which each company operates as a separate 
corporation, managing its own affairs independently of the A. T. & T., and that 
A. T. & T. does not direct the affairs of any of these subsidiaries ™ (H. 329-330, 
$32, 334, 345, 530). 


SUMMARY OF FINDINGS 


This management position is not in accord with the facts developed at the 
hearings. Those facts demonstrate that any description of the local associated 
Bell companies as autonomous corporations is theoretical and can only be justified 
in the strictest legal sense, for, as the summary of the evidence that follows wil] 
show, these companies function as parts in a closely integrated corporate system 
completely and directly controlled by the A. T. & T. management. This A. T. & T. 
control flows from its stock ownership of most of the associated companies, from 
license contracts which it has with all the operating associated companies in the 
system, and from the long, continued control which A. T. & T. executive have 
exercised through the years over promotions and salary increases of administra- 
tive officers in the associated companies. This latter type of control has gradually 
built up within the Bell System a Nation-wide administrative staff which is 
highly responsive to the suggestions and advice on policies and practices emanat- 
ing from the A. T. & T. management staff. (See pp. 5-14, infra.) 

The license contract which A. T. & T. has entered into with each of the 
operating associated companies implements the other methods of control and 
serves as an important and effective means by which A. T. & T. controls and 
coordinates the day-to-day operations within the system. Under the terms of the 
contract, A. T. & T., among other things, maintains a central organization for 
the rendition of certain essential services to these associated companies, including 
“active assistance, cooperation, and support” on a wide variety of matters, which 
include labor relations (H. 339, 340, 843, 345, 486, 492; H. 313 subcommittee 
exhibit A, pp. 625-632; see pp. 8-14, infra). 

The management witnesses maintained at the hearings that the services per- 
formed by A. T. & T. under these license contracts are in the form of information, 
advice, and suggestions which are merely advisory and do not affect the respon- 
sibility of the associated company to make its own decisions (H. 339, 492, 528). 
3ut as long ago as 1939, the Federal Communications Commission, after an 
exhaustive 4-year investigation of the Bell System,“ found that the influence of 
the A. T. & T. executives upon actual details of administration within the 

associated companies could be carried to any degree considered desirable by the 
A. T. & T. management (H. 313, subcommittee exhibit A, p. 115). As the sum- 
mary of the evidence below will show although the carrying out by the associated 
companies of A. T. & T.’s “advice” and “suggestions” may be accomplished with 
the required legal formality, the “advice” and “suggestions” nevertheless provide 
today, as effectively as they did in 1939, supervisory authority in the A. T. & T. 
management staff. (See pp. 8-14, infra.) 

This controlling influence of A. T. & T., as the evidence shows, has had a direct 
effect upon the course of labor relations in the system. (See pp. 14-31, infra.) 
Much of this effect, under present bargaining conditions, is disruptive. For 
instance, there have developed among the various Bell companies uniform bar- 


% This position is apparently consistent with that taken by Bell System management on 
other occasions before the courts and various administrative and legislative bodies, but 
before the public, A. T. & T. has taken the position that the Bell System is one unified 
organization, which could be considered as one institution and one company (H. 17, 259, 
262, 987; H. 313, subcommittee exhibit A, pp. 107-110). 

4% This Federal Communications Commission investigation was made pursuant to Public 
Resolution No. 8 of the 74th Cong., at a cost of more than a million and a half dollars, 
and was published by the 76th Cong., Ist sess., as H. Doc. 340. (See H. 313, subcommittee 
exhibit A.) This investigation has been criticized by Bell System management as having 
been ex parte and one-sided, although the management witnesses made only one unsup- 


ported allegation at the hearings that a finding in the Commission's report was erroneous 
(H. 988). 
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gaining strategies and approaches which have slowed and thwartec. the collective 
bargaining process on the local company level, until bargaining has steadily 
become less and less effective, and strikes and threats of strikes throughout the 
system are becoming more and more common. (See pp. 17, 22, 24, 28, infra.) 
ven as this report was being prepared, a segment of the system (Western 
Eleetrie Co.) was in the throes of another strike. 

The integrated wage structure that has been established in the system is 
another factor resulting from this closely coordinated control which has com- 
plicated collective bargaining at the local company level and engendered poor 
labor-management relations. Management insists that Bell System wage rates 
are based on the prevailing wage rates in each community, and that, therefore, 
bargaining on wage increases is a purely local matter which must take place 
on the local company level. But the evidence shows that the closely woven Bell 
System reflects itself in a wage policy extending beyond the local labor market 
areas in which the telephone exchanges exist, and as a means of maintaining 
stability to the system’s wage structure, wage differentials have been established 
between the various Bell companies, as well as between the different wage areas 
within each company. These differentials are therefore factors for considera- 
tion in any bargaining on wage changes, and this fact prompted the national 
telephone panel, in applying the wage-stabilization policy of World War II to 
the telephone industry, to conclude that “any realistic application of wage policy 
to the telephone industry must take into account the existence of the Bell 
System itself.” (H. 313, subcommittee exhibit B, p. 16; see p. 29, infra.) 

The coordinating influence of the A. T. & T., and its concomitant effect on the 
collective bargaining process, is even more apparent in the case of the pension 
plans of the Bell companies. These plans are uniform throughout the system 
and provide for the interchange of benefit credits of employees transferring 
from company to company. The plans are merged, through this interchange 
arrangement, into one general system plan, which makes it impracticable for the 
unions to bargain with respect to changes in the plan at the local company level, 
because a change in any one company's plan would disrupt the general plan. 
The futility of bargaining on pensions under these conditions becomes even 
more evident when the union doing the bargaining represents the employees of 
only one department of a single company. The evidence shows no attempt on the 
part of the Bell System management to correct this situation, although the 
Bell companies say they recognize that pensions are a proper subject matter for 
bargaining. (See pp. 30-31, infra.) In fact, the companies have refused to do 
any real bargaining on pensions and have made uniform unilateral changes 
in the plan from time totime. (See pp. 30-31,infra.) The repeatedly unsuccess- 
ful attempts of the various unions throughout the system to bargain on pension 
changes over the last several years has materially worsened labor-management 
relations in the system. (See pp. 30-31, infra.) 

While the evidence does show an effort on the part of Bell System manage- 
ment to establish good relations directly with the system’s employees in what the 
unions term ‘a paternalistic way,” the record is replete with instances such as 
outlined above showing no such effort to have good relations with the unions 
which represent these employees (H. 369-372, 433, 438, 439, 447, 550, 554, 849; 
see pp. 14-31, infra). In fact, the whole history of labor relations in the Bell 
System reflects an attitude on the part of the Bell System management which 
has not been conducive to good labor-management relations. (See pp. 14-31, 
infra. ) 

A summary of the evidence showing the organization of the Bell System and 
the effect of that organization on labor-management relations in the system 
follows : 


ORGANIZATION OF THE BELL TELEPHONE SYSTEM 


Over a span of many years the Bell System has been developed into a highly 
integrated and closely coordinated system of telephone communications, which 
spreads throughout the entire United States, serving more than 34,000,000 tele- 
phones in all parts of the country (H. 13, 14, 987; H. 313, subcommittee exhibit A, 
pp. 103-122). 


% The national telephone panel was a tripartite body established by the War Labor 
Board in 1944 for the purpose of settling labor disputes in the telephone industry under 
the national economic stabilization program. The panel was composed of six members, 
of whom two represented the public, two represented labor, and two represented industry, 
one of whom was from the Bell System (H. 313, subcommittee exhibit &. p. 4). 
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The four principal functions of the Bell System—management, research and 
development, manufacturing, and telephone operating—are carried on by the 
A. T. & T. and a network of 23 associated companies (H. 11, 17, 257-258; H. 313, 
subcommittee exhibit A, p. 103). 

The management function is vested in the A. T. & T., which constitutes the 
coordinating and general policymaking body for its associated companies 
(H. 313, subcommittee exhibit A, pp. 103-106, 122, and B, p. 7; H. 774, subcom- 
mittee exhibit H, p. 967). A continuous research and development program, 
necessary to the progress of the system, is carried on by Bell Telephone Labora- 
tories, which is owned 50 percent by A. T. & T. and 50 percent by Western Electric 
Co. (H. 12, 13, 258; H. 313, subcommittee exhibit A, pp. 108, 107, 121-122). The 
latter company, which in turn is owned by A. T. & T. through a 99.8 percent 
voting stock ownership, functions as the manufacturing, installation, repair, and 
supply source of the whole Bell System (H. 12, 258, 589; H. 313, subcommittee 
exhibit A, pp. 103, 106, 119-121). 

The operating function of the system is carried on by the other 21 associated 
companies and the long-lines department of A. T. & T. (H. 11, 257-258). Each 
operating associated company furnishes local and long-distance telephone service 
within the geographical territory in which it is licensed by A. T. & T. to operate 
(H. 11; H. 313, subcommittee exhibit A, pp. 625-632). The extent of that oper- 
ating territory ranges from a part of a single State to an area including as many 
as nine whole States (H. 13, 333, 391, 432, 465). These 21 companies extend 
over the entire United States (H. 138). 

The long lines department, which is owned outright and operated directly by 
A. T. & T., functions as an operating company in the rendition of interstate long- 
distance telephone service, and in the operation of leased wire and other special 
wire, radio, and television transmission service (H. 11, 16, 986-987). 

The transmission lines of all these 21 associated companies and of the long- 
lines department connect to make one highly coordinated system of telephone 
communication, under the close and continuing coordination maintained by 
A. T. & T., pursuant to its license contracts with these operating companies 
(H, 340; H. 313, subcommittee exhibit A, p. 627). 

So highly integrated and coordinated is this Bell System that by a mere flip 
of a switch a telephone operator in Oakland, Calif., can automatically operate 
switches in Boston or Chicago or New York or other distant cities throughout 
the country (H. 340). The system has been developed to the point that it is now 
considered to be the wealthiest and largest private employer in the world, with 
assets of nearly $11,000,000,000, and employing more than 600,000 men and 
women (H. 13-17).% The system has been characterized by a president of 
A. T. & T. as “one organic whole, research, engineering, manufacturing, supply 
and operation. It is a highly developed Nationwide interconnected service,” that 
can be considered ‘“‘as one institution and one company” (H. 17, 258, 987). 

This closely knit communications system has been developed by the parent 
A. T. & T. corporation through its majority stock-ownership control of all but 
two of the associated companies, and through its license contract with each of 
the operating associated companies. 

Of the 23 associated companies in the Bell System, A. T. & T. owns 100 percent 
of the common stock of 11 of the companies, and more than 99 percent of the 


1% The Bell System is by far the largest system in the telephone industry. As of Decem- 
ber 31, 1949, 82 percent of all the telephones in the United States were operated by the 
Bell System (H. 896). There were, as of that date, over 5,000 small independent com- 
panies and about 60,000 rural or farmer lines or systems in the United States in addition 
to the Bell System, but all of these combined served only 7,200,000, or 18 percent, of the 
telephones in the country (H. 986). The independent lines and systems, for the most 
part, all connect with the Bell System (H. 180, 391, 432). 
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stock of 6 others. In three of the companies, its stock ownership is 68, 81, and 
91 percent * (H. 12, 14, 15, 257, 258). 

The legal power to vote the A. T. & T.’s stock interest in the associated com- 
panies has been delegated to the president of A. T. & T., who thereby has the 
responsibility for the selection of the board of directors of each of the companies 
in which A. T. & T. owns a controlling stock interest (H. 23, 258; H. 313, 
subcommittee exhibit A, p.110). In practice the stock has been voted by a proxy, 
which is given to the associated company president to vote at the annual stock- 
holders meeting of his company (H. 325, 326, 328). This practice of voting by 
proxy avoids the necessity of having the president of A. T. & T. vote the stock in 
person, and at the same time, satisfies the legal formalities. No loss of control 
over the selection of directors results from this procedure, since the directors to 
be elected are first cleared with the A. T. & T.’s president before the proxy 
statement is prepared by the associated company management” (H. 328, 330). 

In addition to this control over the selection of directors for the majority- 
owned associated companies, the president of A. T. & T. also controls the selec- 
tion of the presidents of these companies who are the chief executive officers 
cf the companies, vested by the bylaws of the companies with full responsibility 
and authority on all business matters, including collective bargaining and the 
power to have labor contracts executed on behalf of their companies (H. 328, 
329; 313, subcommittee exhibit A, pp. 111-113). The Federal Communications 
Commission, in its exhaustive 4-year investigation of the Bell System, found 
in 1989, among other things, that even the salaries paid to these subsidiary 
company presidents were likewise within the control of A. T. & T. (H. 318, 
subcommittee exhibit A, pp. 111-112). This is equally true today. A mere 
suggestion from the president of A. T. & T. will still secure an increase in salary 
for a subsidiary company president (H. 330). 

A. T. & T.’s control over the selection and promotion of system personnel is 
not limited to these chief executives alone. It extends down to their subordi- 
nates as well (H. 25-29; H. 313, subcommittee exhibit A, pp. 112-113, + The Bell 
System prides itself on the fact that the system is an “up from the ranks” 
industry (H. 771). Ali levels of supervision within the system have come from 
the ranks, including the company presidents themselves (H. 373, 771, 815-817). 


7'The names of the associated Bell System companies and the percentage of the out- 
standing shares of the common stock of each owned by A. T. & T. are as follows (H. 14): 


Percent of shares out- 
standing owned by 
Bell System companies: A. #, €T. 
Bell Telephone Co. of Pennsylvania 
Bell Telephone Laboratories.....................-...- (pint dbendylantenindinie 
Chesapeake & Potomac of District of Columbia 
Chesapeake & Potomac of Baltimore 
Chesapeake & Potomac of Virginia 
Chesapeake & Potomac of West Virginia 
Cincinnati & Suburban Telephone Co_--~-~ 
Diamond State Telephone Co 
Illinois Bell Telephone Co _- 
Indiana Bell Telephone Co- 
Michigan Bell Telephone Co 
Mountain States Telephone & Telegraph 
New England Telephone & Telegraph 
New Jersey Bell Telephone Co 
New York Telephone Co 
Northwestern Bell Telephone Co 
PU Sn > EN Oe sd oS nadie esitaneseneilinniptndnduntpinnsieciapaaitaniasenenente 
Pacific Telephone & Telegraph Co 
Southern Bell Telephone & Telegraph 
Southern New England Telephone Co 
Southwestern Bell Telephone Co 3 
SO epee SUDDEN IID = 85 ns ss nsthabtveng anes ep osaiepsitend toeagiote erebe eer andiunetaey mnananeante 100 
Western Electric Co., Inc 


woos SCwmVoooseavoowonwmooocossco 


% The selection of directors to fill board vacancies is initially made by the associated com- 
pany president, who is a product of the “up-from-the-ranks” promotion policy developed in 
the system for the filing of management positions (H. 325, 326, 327, 828, 338, 337). After 
clearing the proposed directors with the president of A. T. & T., the associated company 
president prepares the ovary statement and discusses it with his board of directors, all of 
whom have likewise been cleared with, and are satisfactory to, the A. T. & T. president 
(H. 327, 328). Normally, a director serves for a number of years on one of these subsidiary 
company boards, and so, unless there is a vacancy to fill, the annual election of directors 
is purely perfunctory (H. 327, 328). There is nothing in this proxy procedure, nor in any 
of the other relationships between A. T. & T. and the associated companies which would 


ay the conclusion that A. T. & T.’s interest in the Bell System companies is that of a 
mere investor. 
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Promotions are not solely intracompany; they are also made on a system basis, 
as though each associated company were a mere department of the over-all 
system, rather than a separate, independent corporation. Promotional trans. 
fers of both major and minor executives from one associated company to another, 
and between the associated companies and A. T. & T., are commonplace, and 
those transferring from company to company carry with them their total Bell 
System employment and pension rights” (H. 25-29, 114, 262, 268, 369, 485, 486, 
521, 522, 567, 568, 588, 815-817. 

This movement of management personnel from company to company is guided 
and controlled by the central management staff of A. T. & T. The president of 
A. T. & T. is kept apprised by the associated company presidents of individuals 
in their companies showing unusual promise, and in turn the officers of A. T, & T. 
make suggestions to the associated company presidents as to whom should fill 
vacancies on their staffs (H. 388; H. 313, subcommittee exhibit A, pp. 112-113), 
Even the salaries of these lesser officers are kept consistent throughout the 
system through the coordinating influence of A. T. & T. officers (H. 30, 330; 
H. 313, subcommittee exhibit A, pp. 112-113). In this way, the A. T. & T, 
executives have gradually built up a closely knit, single-minded management 
staff throughout the system, which has shown a natural responsiveness to the 
suggestions and advice on policies and practices emanating from the central 
A. T. & T. management staff (H. 333, 486, 526; H. 318, subcommittee exhibit A, 
p. 115). 

This sensitiveness to A. T. & T. suggestions and advice takes on particular 
significance in the administration of the license contracts which A. T. & T. has 
with each of the operating associated companies. These contracts serve as 
the medium through which A. T. & T ties together the Bell System into one 
complete operating whole. Under the terms of these contracts each operating 
company is given a specified territory within which to operate, and is licensed 
to use all telephones, telephone devices, apparatus, methods, and systems needed 
for its telephone business which are covered by patents owned or controlled by 
A. T. & T., or which A. T. & T. may have the right to authorize it to use. 
A. T. & T., under the contracts, coordinates the physical operations of the system 
through its maintenance of proper connections between the transmission lines 
of the licensed associated companies, as well as between places within the terri- 
tory of the licensed associated company which the latter is not authorized to 
connect. To make the operation of the system complete, the contracts also 
provide for the maintenance by A. T. & T. of a source of supply for standardized 
Bell System telephones and related equipment to be manufactured under its 
patents and sold to the associated companies. The manufacturing function 
for the Bell System is carried on by Western Electric Co., which operates almost 
solely as a physical production machine, with the parent A. T. & T. company 
having control over the exact specifications of its products, including the determi- 
nation of the types and quantities it shall produce (H. 38-39, 589; H. 313, subcom- 
mittee exhibit A, pp. 119-121; see pp. 5-6, supra). Provision is also made 
in the contracts for A. T. & T.’s continuous prosecution of research in telephony, 
and the making of the benefits derived therefrom available to the associated 
companies *” (H. 31-83, 339, 340; H. 313, subcommittee exhibit A, pp. 625-632). 

The greatest impact of these license contracts upon labor-management rela- 
tions in the Bell System results from the provisions in the contracts under which 
A. T. & T. furnishes to the operating associated companies functional services 
essential to the operation of the system. These services, which the Bell System 


Transfers between companies are not confined to management personnel; nonsuper- 
visory employees also transfer from company to company, carrying with them all seniority 
and benefit rights accumulated by them during their entire Bell System employment. Such 
transfers are made either to meet the convenience of the employee or the needs of the 
business (H. 30, 349-350, 568). In cases of emergencies large numbers of employees have 
been transferred to the associated company operating in the troubled area from other asso- 
ciated companies in the system, as, for ——_. during an emergency in the last war when 
7,000 employees were transferred to the Pacific company from several other Bell companies 
(H. 30-31, 349-850). These employees, for the most part, were secured through the re- 
cruiting facilities of A. T. & T. (H. 349). Such emergency transfers may be for a long or 
a short duration, and the employee may remain ———— in the company to which he is 
transferred, or return to his home company. he employee carries his employment and 
benefit rights with him as he moves from company to company. On a short-term transfer, 
the employee is kept on his home company payroll (H. 568). 

* The research and development function of the system is performed by Bell Telephone 
Laboratories. (See p. 6, supra.) 
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management considers indispensable, pertain to all phases of the business of 
the operating companies, including labor-management relations, and are fur- 
nished by A. T. & T. through a central organization” which, as contemplated 
under the contracts, relieves the individual operating companies from the neces- 
sity of attempting to perform the services themselves (H. 339-341, 343-344; 
H. 313, subcommittee exhibit A, pp. 525-532). 

The functional organization of the operating associated companies for receiving 
these A. T. & T. services is uniform throughout the system, each company having 
a separate department in plant, traffic, commercial, engineering, and accounting - 
(H. 334-335, 414; H. 313, subcommittee exhibit A, pp. 105-106). The central or- 
vanization established by A. T. & T. maintains a direct contact with each of these 
functional departments in the associated companies through correspondence, 
circulars, bulletins, handbooks, field visits, telephone and teletype communica- 
tion, and individual and group conferences attended by representatives of the 
associated companies and the parent A. T. & T.” (H. 31-39, 339-344, 525-531). 

The details of policy and practice in each of the major fields of associated 
company activity are under constant study by A. T. & T.’s central staff, which 
continually furnishes the companies with detailed instructions concerning new 
and better methods of providing telephone service. These detailed A. T. & T. 
instructions cover engineering, construction, installation, and maintenance prac- 
tices, as well as other general departmental operating practices, and are fur- 
nished by direct contact with the functional departments within the associated 
companies, without the necessity of having the instructions cleared through the 
executive officers of the associated companies™ (H. 33, 339, 340; H. 313, sub- 
committee exhibit A, pp. 115-116). Consistent with the natural responsiveness 
of the associated company management personnel to A. T. & T. instructions and 
recommendations, and in accord with the intention expressed in the license con- 
tracts that such services should be furnished by A. T. & T., rather than performed 
by the operating associated companies themselves, the practices, methods and 
standards contained in these A. T. & T. instructions and recommendgtions are 
accepted and put into effect by the operating companies, even though, as the man- 
agement witnesses maintained at the hearings, the companies, in a strictly legal 
sense, may be free to, although they never do, challenge such instructions and 


=The A. T. & T. is organized into two departments, the long-lines department, which 
furnishes interstate long-distance telephone service (see p. 6, supra), and a general depart- 
ment, which is broken down into several subdepartments headed by vice presidents. These 
subdepartments include finance, operations and engineering, legal, public relations, utilities, 
planning, and personnel. The personnel division, which directly deals with labor-manage- 
ment relations, operates through three sections performing services relating to labor rela- 
tions ; employment, training, and medical services ; benefit studies, college relations, salary 
studies, and general department studies and salaries (H. 523-524). 

“™The plant department is responsible for the engineering and construction of the outside 
plant; the installation and disconnection of telephones; and the maintenace of the entire 
plant, including motor vehicles, tools, and other special equipment (H. 334). 

The traffic department is responsible for the operation of switchboards and the movement 
of traffic through the dial equipment; the determination of the amount and arrangement of 
central office switching and interoffice trunks and intercity toll lines required, and for the 
operation of the company dining rooms (H. 334). 

The commercial department is responsible for the operation of all business offices; the 
collection of revenues ; the publication and distribution of telephone directories ; and rela- 
tions with independent and connecting companies (H. 334). 

The engineering department is responsible for the engineering and design of building and 
central office equipment and is also concerned with technical advice in the engineering and 
construction of outside plants (H. 334). 

The accounting department is responsible for rendering the bills for telephone service ; 
preparing the payrolls and pay checks for employees; audits and records the receipt and 
disbursement of funds; and accounts for the construction or acquisition of plant and prop- 
erty and the cost of operating the business (H. 334-335). 

“Each operating associated company pays to A. T. & T. a certain percentage of its reve- 
nue for the services rendered to it by A. T. & T. under the license contract. The amount 
thus received by A. T. & T. is today less than the costs of performing the services, but the 
necessity of the services for the maintenance of an efficient and integrated Bell System 
makes the losses worth while to A. T. & T. (H. 526). 

*Mr. Sullivan, president of the Pacific Co., testified that in his company, which is rather 
typical, he need be advised in advance of decision by his department heads only on broad 
questions affecting earnings or the company’s ability to render service (H. 328, 338, 523). 
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recommendations and refuse to put them into effect*™ (H. 340, 342; H. 31 
subcommittee exhibit A, p. 627). 

The nature of collective bargaining in the Bell System is such that the associ- 
ated companies cannot, with respect to bargaining matters, operate in a vacuum, 
and this fact was recognized by management witnesses at the hearings (H. 338). 
The “active assistance, cooperation, and support” of the A. T. & T. central man- 
agement staff in such matters are indispensable to the associated companies 
(H. 339). 

The provision in the license contracts which most directly affects labor rela- 
tions in the Bell System provides that A. T. & T. will furnish to the licensed 
operating company: 

“Active assistance, cooperation, and support in connection with the adoption 
from time to time by the licensee of such measures as will, in the judgment of the 
parties hereto, best protect and preserve the health and promote the well-being 
in employment of the employees of the licensee and, in other ways, conserve the 
high quality of its service to the public through the maintenance of a stable. 
contented, and efficient personnel (H. 340).” 

The “active assistance, cooperation, and support’ furnished by A. T. & T. 
under this provision, like the services performed by A. T. & T. under the other 
provisions of the license contracts, take various forms. Staff and training mate 
rial on labor relations, in the form of bulletins and circulars, flow continually 
from the personnel staff of A. T. & T. to the various associated companies (H. 341, 
342). The personnel vice president of A. T, & T. and his staff members make field 
visits to the associated companies, but do not, they say, actively participate in 
the bargaining sessions in any company, although they may be within the com- 
pany’s territory while the bargaining sessions are in progress (H. 341, 530). 
From time to time, personnel conferences are called by the personnel vice presi- 
dent of A. T. & T., at which representatives of all the associated companies and 
of A. T. & T. are present (H. 530,531). Problems relating to labor-management 
relations within the system are thoroughly discussed as such conferences and a 
clear understanding of the problems reached, resulting at times in a uniform 
course of action being followed by all the Bell companies with respect to the 
labor-relations matters under discussion, as in the case of the uniform unilateral 
increase in pension payments throughout the Bell System in 1949 (H. 530, 531). 
Through these and other media the associated companies look to the “active 
assistance, cooperation, and support” of A. T. & T.’s central staff, with its close 
and expert experience in labor-relations matters within the Bell System (H. 339). 

Private telephone and teletype systems are maintained throughout the Bell 
System for the exclusive use of the associated companies and the A. T. & T. 
management staff, which enable the Bell System executives to have quick and 
ready access to each other at all times (H. 35, 531, 532). The Bell System man- 
agement makes use of these Nation-wide communications systems for the purpose 
of discussing labor matters, and the policies and positions to be followed by the 
individual companies in their negotiations with the unions (H. 35, 531, 582, 535). 
During the course of bargaining negotiations, the individual companies are in 
constant contact with A. T. & T.’s central management staff (H. 35, 341, 343, 531, 
532,535). Bargaining sessions are often interrupted by the companies at critical 
times during negotiations, to enable the management negotiators to have the 
company’s position in the bargaining checked with A. T. & T.’s central staff 
(H. 35, 341, 343, 531, 533, 535). The A. T. & T. staff, either on request of the 
individual companies or on its own initiative, keeps the negotiating companies 
advised of the day-to-day status of bargaining negotiations in other associated 
companies throughout the system, and furnishes material and arguments to be 
used in the bargaining session (H. 35, 341, 343, 531, 532, 533, 535). 

At the hearings, the management witnesses characterized this “active assist- 
ance, cooperation, and support” given by A. T. & T. to the associated companies 
as merely information, advice, and suggestions, which are purely advisory and 


2 
» 


%A.T. & T.’s control over the finances of the associated companies is equally effective. 
The construction budgets of the associated companies are first cleared with A. T. & T. before 
being put into effect (H. 388; H. 313, subcommittee exhibit A, pp. 114-115). A. T. & T. 
also advances funds needed by the associated companies in their operations (H. 313, sub- 
committee exhibit A, pp. 114-115). A recent A. T. & T. prospectus involving the issuance 
of A. T. & T. debentures showed that a portion of the proceeds derived therefrom would 
be used for advances to the associated companies, and for the purchase of stock to be 
offered for subscription by such companies. A. T. & T. plans a rate structure for its asso- 
ciated companies sufficiently high to bring in a certain net return on investment as a means 
of enabling the sale of A. T. & T. stocks and bonds in the most favorable market (H. 37). 
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do not affect the responsibility of the associated company to make its own 
decisions * (H. 339, 340, 343, 528, 530, 532, 534). 

While the associated companies may have the legal responsibility to make 
their own decisions, in making these decisions their closely knit management 
ersonnel, which, as shown above, is highly sensitive to the controlling influence 

A. T. & T., has responded to the advice and suggestions of A. T. & T.’s staff 

| matters in the field of labor-management relations as completely as in the 
field of physical operations. (See pp. 7-10, supra.) 

For example, in 1946, the controlling influence of A. T. & T. averted a system- 

e strike and effected a uniform wage increase throughout the system. By 
rly 1946, labor relations contracts had been negotiated for about two-thirds 
of the Bell System. Seventeen unions in the system, all members of the National 
ederation of Telephone Workers (herein referred to as NF TW), the predecessor 

CWA, refused to accept the $3, $4, and $5 pattern of wage increase offered 

’ the companies, and prepared to strike. Through the efforts of the United 
States Conciliation Service, C. F. Craig, the then personnel vice president of 
4. T. & T., and Joseph A. Beirne, president of NF TW, were brought together 
ind reached an agreement to the effect that the negotiations then going on in 
he long-lines department of A. T. & T. would be settled, and that the dollar 
pattern in that settlement would be applied to the associated companies. Craig 
assured the union of this agreement and Beirne assured Craig of the agree- 
ment (H. 126-132, 265-267, 321, 364, 368, 399-401, 581-588, 683-684, 718-726). 

After being hopelessly deadlocked for months at the local company bargaining 
level, all the associated companies involved came to agreement with their unions 
within a matter of hours after Craig and his office had asked the companies 
whether they would accept the Craig-Beirne agreement, which resulted in a wage 
pattern for the Bell System of $5, $6, $7, and $8." The associated companies 
that had previously negotiated contracts which paid their employees less than 
was offered under the Craig-Beirne agreement, all reopened their contracts and 
applied the Craig-Beirne .agreement (H. 126-132, 265-267, 321, 364, @99-401, 
581-588, 683-684, 718-726). 

Again in April 1950, when the Bell System was faced with another paralyzing 
strike, the controlling influence of A. T. & T. made itself felt and the strike was 
avoided. The CWA, which had become the successor of NFTW, had threatened 
to have its members throughout the Bell System go on strike unless the unwilling 
associated companies came to terms with the union on its wage demands. After 
an all-night conference between CWA and A. T. & T. officials, Mr. W. C. Bolenius, 
the present personnel vice president of A. T. & T., was able to get the union 
leaders to agree to call off the strike and withdraw many of the union’s demands, 
including a demand for a general wage increase, and to accept in return a wage 
progression schedule shortened from 8-814 years to 61%4 years. After the all-night 
session, Mr. Bolenius telephoned all the associated companies and advised them 
of his discussions with the union leaders. Shortly thereafter, bargaining was 
resumed in the companies and the 6% years wage progression schedule became 
the uniform pattern throughout the Bell System (H. 267, 314, 556-559, 678, 
728-730, 733-734). 






To achieve this, A. T. & T. exercises a dominating influence in the local rate proceedings 
of the various associated companies (H. 35-37, 590; H. 313, subcommittee exhibit A, pp. 
118-119). The presidents of the associated companies have discussed with the managze- 
ment staff of A. T. & T. their proposed dividends prior to the declaration of the dividends 
by the company (H. 387). The centralized control of A. T. & T. in financial matters is 
further indicated by the unified approach of all the associated companies in selling A. T 
& T. stock to Bell System employees on a Salary-deduction basis (H. 37) 

* The management witnesses recognized that it is as much the responsibility of the asso- 
ciated companies to put into effect the practices, methods, and standards suggested by 
A. T. & T. for the physical operation of the system, as it is the companies’ ultimate respon- 
sibility for labor relations decisions, and yet these witnesses admitted that A. T. & T.’s 
suggestions on such practices, methods, and standards are uniformly followed by the 
companies (H. 340). The companies contend that the administration of personnel is a 
matter tied to local conditions and requires more decentralization of action than matters 
dealing with physical operations (H. 340). The unions. on the other hand, have brought 
to the attention of the snheommittee manv matters in the field of labor-management rela- 
tions regarding which negotiations can only be practicable on a system-wide basis, such as 
pensions, vacation practices, holiday practices, seniority practices, arbitration, the entire 
wage structure, particularly the progression schedules, the impact of technological changes 
upon job security, and the entire subject of lay-offs (H. 134, 322; see footnote 30, p. 16, 
infra). 

In the Wisconsin Telephone Co. the union negotiators apparently received word of 
the national settlement prior to the company negotiator, who kept insisting on the $3, $4, 
and $5 pattern, until he was called from the bargaining session and was given his instruc- 
tions to agree to the $5, $6, $7, and $8 pattern (H. 131-132). 
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‘his controlling influence of A. T. & T. over Bell System wages has been 
manifested through the uniform pattern of action of the associated companies 
in many other instances. In the 1947 bargaining, for example, there was aq 
uniform approach by all the companies in proposing local arbitration (H. 
134-135). Also, in that year NFTW utilized a policy committee to direct the 
bargaining negotiations of its member unions (H. 138). To defeat this approach, 
the associated companies uniformly insisted, as a condition to their bargaining 
on wages, that the unions agree to bargain independently of the policy committee 
(H. 136-137). After NF*-TW’s policy committee was dissolved, a uniform pattern 
of wage agreements emerged from the associated companies (H. 132-139). 

In 1948, and again in the 1949-50 bargaining, a similar uniformity of approach 
was followed throughout the Bell System. Vice President Craig of the A. T, & T 
in early 1948, told the unions that he believed that the associated companies would 
not look with favor on wage improvements and would want security through 
contracts for more than 1 year. Subsequently, 3-year contracts with two reopen 
ings were offered by the companies (H. 140-148). Mr. Bolenius, who succeeded 
Mr. Craig in 1948, as A. T. & T.’s personnel vice president, indicated to the 
unions that wage increases in the system, as far as he could determine, would not 
be possible until the fall of that year, and that then the increases might range 
from zero to $7. Starting after Labor Day in that year, all the unions received 
wage increases ranging from zero to $7 (H. 142-148). Again, in the 1949-50 
bargaining, all Bell companies took identical positions in opposing any wage 
increases ; and while the companies had uniformly proposed arbitration in 1947, 
they uniformly opposed arbitration in 1949, as no substitute for bargaining (H. 
145, 157-159, 845-846, 857-870). The companies also took the same position in 
the 1949-50 bargaining that union wage statistics based on United States Bureau 
of Labor Statistics figures and the report of the President’s Steel Fact-Finding 
Board were of no use in making wage determinations (H. 156, 261, 273, 486-498, 


9 Or 


532, 623-624, 627, 628, 646-648, 842-847). And as shown above, all the associated 
companies reduced their wage progression schedule in 1950 to 644 years.* 
Another striking example of the oneness of the Bell System and the controlling 
influence of A. T. & T. over its operation is to be found in the uniform treatment 
of pensions in the system. The A. T. & T. and all of the associated companies 


have identical pension plans, which are merged, through interchange agreements, 
into one general, uniform plan for the whole Bell System (H. 355-356). Even 
the trust funds under these plans are deposited for investment with the Bankers 
Trust Co. of New York under identical trust agreements (H. 388, 823-828). 
Since the establishment of these pension plans in 1913, there have been 13 amend 
ments to the plans, and in each instance the amendment has been uniformly and 
unilaterally made by all the companies at the same time (H. 356, 360). On three 
occasions, the changes have involved an increase in minimum pension payments, 
and in each case the increase in amount has been uniform throughout the system 
(H, 357). 

This and other evidence ~ in the voluminous record demonstrates that control 
over the unified Bell System and its operation, including labor-management rela- 
tions, is directly centered in A. T. & T. through its majority stock ownership in, 


Mr. Sullivan, president of Pacific Co., admitted in his testimony that postwar wage 
increases have been uniform throughout the Bell System both as to the amount of the 
increases and as to timing (H. 363). He attributes the uniform increase in amount to 
the postwar era of rounds of wage increases which he says has generally shown a uniform 
increase in all companies within the same industry, and the uniformity {fn timing to delay- 
ing tactics of CWA in bargaining (H. 363, 367). But this explanation does not answer 
the fact that the wage increases throughout the Nation-wide Bell System were in rather 
strict uniformity, notwithstanding the Bell System companies’ stated uniform wage policy 
f paying wages that are comparable to the prevailing wages in the community, which 
the companies contend vary greatly in different parts of the country (H. 362, 385, 386, 
387). Such precise uniformity in the 23 different associated companies and A. T. & T. 
spread, as they are, throughout the country, can best be explained by the guiding influ- 
ence of A. T. & T. through its constant study of wages and day-to-day “advice” and “sug- 
gestions” to its subsidiaries on wage matters (See pp. 10-13. supra). And blaming the 
delaying tactics of CWA for the timing of these uniform wage increases does not account 
for the same timing in those associated companies in which some 200,000 or more Bell 
System employees are represented by the unions in the alliance, and other independent, 
AFL. and CLO unions, many of which are opposed to CWA (H. 251-322). 

“For example, when the occasion has arisen A. T. & T. has even prepared standard 
form letters to be used by all the associated companies (H. 390, 425, 820-821): and the 
close similarity in the newspaper advertisements used by the various Bell companies during 
wage negotiations and strike periods reflects the “active assistance, cooperation, and 
support” of A. T. & T.’s public relations staff, which advises the associated companies<on 
such matters as newspaper advertising, often furnishing the mats to be used (H. 199—200, 
390, 484. 873-914) For other uniform action by the associated companies evidencing 
A. T. & T. control over labor relations in the Bell System, see pp. 16-19, 21-31, infra. 
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and eontract control over, the various assiciated companies, which together with 
A. T. & T. make up the Bell System. Assacknowledged by the management wit- 
nesses, it was the purpose of A. T. & T. in securing this ownership-contract con- 
trol “to get some kind of a system which would be effective” (H. 529); and so 
necessary is this control to the effective operation of the system that were 
A. T. & T. to be required to divest itself of such control the effect upon the system 
would be disruptive (H. 329). 


EFFECT OF BELL SYSTEM ORGANIZATION ON LABOR-MANAGEMENT RELATIONS IN THAT 
SYSTEM 


The unified structure of the Bell System and A. T. & T.’s control over that 
system have had a direct effect upon labor-management relations within the 
system. The history of labor relations in the system indicates that there has 
developed on the part of the Bell System management a much different attitude 
in its direct relations with the employees in the system than in its relations with 
the labor organizations which represent those employees. The evidence indicates 
that management has made a definite effort to build good relations with its em 
ployees (H. 369-372, 433, 488, 489, 447, 550, 554). There does not appear to have 
been the same effort made toward establishing equally good labor relations with 
the labor organizations that have been in the process of development in the system 
over the past several years (see pp. 14-31, infra). 


HISTORY OF UNIONISM IN THE BELL SYSTEM 


Except for one or two union contracts that the A. F. of L. affiliated Interna- 
tional Brotherhood of Electrical Workers was able to obtain and hold sometime 
after the turn of the century, no really successful labor organizing occurred in 
the Bell System until after the National Labor Relations Act had been held to 
be constitutional by the United States Supreme Court in 1937 (N. L. R. B. v. Jones 
and Laughlin Steel Co., 301 U.S. 1; H. 42-45). Prior thereto, employee organiza- 
tions in the system were, for the most part, employee representation plans and 
associations sponsored by the Bell companies (H. 42-44). These plans and asso 
ciations had their beginnings in a directive issued in 1919 by the Postmaster 
General, under whose direction the telephone industry had been placed during 
World War I. The directive appears to have resulted from a telephone strike 
caused, at least in part, by the firing of telephone employees for union activity. 
The directive ordered that employees in the telephone industry be given the 
right to bargain, either individually or collectively, with the telephone companies 
(H. 42-44). 

Immediately after the issuance of the Postmaster General’s directive, and the 
recognition of unionism embodied therein, the vice president of A. T. & T. an- 
nounced the formation of the American Bell Association (H. 43-44). For 16 
years thereafter, company formed and fostered employee representation plans 
and associations continued in the system (H. 44). The purpose of these organi- 
zations was to improve working conditions and discuss grievances which the 
employees might have with the company. Each Bell company provided the funds, 
services, and control for its association, and all employees of the company auto- 
matically became members (H. 44; see Labor Board y. Southern Bell Telephone 
Company, 319 U. 8S. 50). 

When the National Labor Relations Act was about to be passed in 1935, certain 
changes were made in these company-sponsored employee plans and associations 
in anticipation of the passage of the act, such as initiating the collection of dues 
from members, but basically the structure and officers appear to have remained 
much the same (see Labor Board vy. Southern Bell Telephone Company, 319 U.S. 
50, 52, 58-54). 

In the 2-year period between the passage of the Labor Relations Act and the 
Supreme Court’s holding of the act to be constitutional, the attitude of the Bell 
System companies appears to have been one of hope and conviction that the 
statute would be declared unconstitutional, and this philosophy was imparted 
to the system’s employees (H. 44-45). Telephone workers as a group are not 
militant unionists, the large majority of them being women, most of whom are 
hired as young girls just out of high school and living at home with their parents 
(H. 178, 179, 480, 502, 607-608, 962). It became the general feeling that tele- 
phone workers were doing well enough and did not need outsiders coming in 
to organize and speak for them (H. 44-45). This feeling was developed, in large 
part, during company training classes, as well as at social functions, such as 
bowling and other office parties and get-togethers attended by both management 
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and nonsupervisory employees (H. 46-47). Time off from work on union business 
was accorded to officers of these company representation plans and associations, 
but no such privileges were given to those trying to organize unions affiliated with 
either the A. F. of L. or CIO (H. 47). 

After the Supreme Court's decision in 1937, upholding the constitutionality of 
the Labor Act, the representation plans and associations in the companies were 
replaced by some 184 unions, which sprang up within the unusually short space 
of a few months all over the telephone industry (H. 45). Recognition of these 
unions by Bell System companies appears to have been quickly secured, and 
contracts easily negotiated. Methods for handling grievances were immediately 
established (H. 45). Some of these unions were charged before the National 
Labor Relations Board, and found by that Board, to be company dominated: and 
the Board’s rulings in these cases were upheld by the United States Supreme 
Court (Labor Board y. Southern Bell Telephone Company, 319 U. 8S. 50; H. 46, 
686, GSD). 

In 1939, 25 or more of the unions in the Bell System formed NFTW, a loose 
confederation in which each union remained autonomous, with no limitation on 
its right to negotiate contracts (H. 48-50, 469). Each union sent delegates to a 
national assembly and paid dues on the basis of its membership (H. 469). None 
of the Bell companies raised any question of recognition when NFTW was 
formed, and delegates had no difficulty in getting time off to attend NFTW 
national conventions (H. 48, 50). NFTW grew in strength in the years that 
followed, although from time to time unions withdrew their membership (H. 
470, 471). By 1947, there were 49 independent Bell telephone company unions 
in NFTW (H. 132). 

As the years passed, whatever domination or influence the Bell System 
companies had over the independent unions in NFTW disappeared, and a strug- 
gle between the companies and the unions began to develop. Experiences in 
the 1945-46 and 1947 bargaining negotiations demonstrated the basic weakness 
in NFTW’s structure resulting from the complete autonomy of its unions, and 
showed the need for a more unified approach in bargaining (H. 126-132). 

In December 1945 NFTW had agreed upon certain wage and other demands 
to be sought by all the member unions, but by February 1946, 32 of its unions, 
acting independently of one another, had signed contracts for less than the 
agreed upon demands (H. 126, 962, 963). The remaining 17 NFTW unions 
continued to press for the demands that had been agreed upon, but being con- 
fronted with the wage pattern that had emerged through contracts negotiated 
by the other unions, they failed to reach agreements with their companies and a 
strike deadline was set for March 7, 1946 (H. 126). The wage agreement for 
the system, reached shortly before the strike deadline, between A. T. & T.’s 
Vice President Craig and.NFTW’s President Beirne, which has been men- 
tioned above, not only averted the strike, but accomplished a wage increase 
in the space of a few hours for all the employees in the system, which was 
higher in amount than any which the other 32 NFTW unions had been able to 
negotiate in their individual company bargaining negotiations. It became 
necessary to reopen the contracts of these 32 unions, as well as those of other 
unions not affiliated with NFTW, in order to accord all system employees the 
full benefits of the Craig-Beirne agreement and maintain uniformity in the 
system’s wage structure (see p. 12, supra; H. 126-132). 

In the light of this effective system-wide bargaining from one central point, 
NFTW set up a policy committee to coordinate the bargaining of its unions in 
the 1947 negotiations (H. 132-133, 138). But the Bell System companies were 
determined not to have the national bargaining of 1946 repeated (H. 133). The 
demands of the NF TW unions in 1947 included 10 national items” which the 
unions believed affected all Bell System employees (H. 133). In the first 
months of bargaining negotiations in 1947, none of the Bell System companies 
would bargain on any of these 10 items, and A. T. & T. officials likewise refused 
to make any commitments with respect to them (H. 133, 134, 188). Finally, the 
telephone workers voted to authorize their officers to call a strike, and the 
central policy committee of NFTW was empowered to set a strike date upon 
a favorable referendum of the members (H. 133, 138). The strike was set for 


* These 10 national items were: ‘1) Wages: (2) union security: (3) narrowing of area 
differentials: (4) reduction in the number of town classifications: (5) shortened wage 
progression schedules; (6) service assistant’s title and job description; (7) jurisdiction 
of work clause; (8) provisions for treatment of union officers and representatives ; 
(9) improved vacation plan; and (10) improved pension provisions (H. 134). 
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\pril 7, 1947, and on that day, some 375,000 Bell System employees went on 
strike (H. 188, 135). 

Just prior to, and during the early weeks of, the strike, the companies agreed 
to take a position on wages, 1 of the 10 national items, but the uniform position 
of the companies was that no wage increases were justified, although they would 
izree to local State arbitration by persons selected by the governors of the 
tates, providing the arbitrators based their findings on the companies’ com- 

inity wage theory (H. 134-135)." The unions rejected arbitration on the 
terms specified by the companies “ (H. 135). 

After the strike had been in progress some 6 to 7 weeks, the Governor of Minne- 
sota pressured the Northwestern Telephone Co. into making a wage increase 
offer (H. 135, 209-212). But before the company would make any offer, it re- 
quired the union with which it was bargaining to withdraw from the policy com- 
mittee which had been set up by NF TW to deal with the dispute (H. 136-137, 
994). Identical action was taken by every company in the Bell System (H. 136). 
The effect of this uniform action was to divide NFTW into segments and thereby 
weaken the effectiveness of union bargaining (H. 49-50). 

When the Northwestern Co. finally made its wage-increase proposal, NF'‘TW 
disbanded its policy committee, and shortly thereafter all the associated com- 
panies began offering the same increase (H. 139): The strike was settled on the 
uniform pattern of $2, $3, and $4 per week in all the companies throughout the 
Bell System (H. 139). 

The long duration of the 1947 strike left NF TW prostrate (H. 91). The strike 
demonstrated again the weakness of NFTW’s internal structure, for as the 
strike wore on, NF TW’s autonomous union members began to break away and 
sign contracts, resulting in the collapse of the strike (H. 49, 50). 

The 1946 convention of NF'TW had laid the ground work for curing this struc- 
tural defect, when it voted a change in its internal structure, subject to ratifica- 
tion by referendum. A new constitution was adopted abolishing the loose 
federation of autonomous unions, and creating increased centralized powers in a 
single international union under the new name of Communications Workers of 
America. The individual unions were to be known as divisions, retaining the 
power to negotiate contracts, which would be subject to the approval of CWA’s 
executive board (H. 50, 51, 53, 54, 470, 471). Only 9 of the 49 unions in NFTW 
refused to become a part of CWA (H. 471). The referendum overwhelmingly 
declared the desire of telephone workers to belong to CWA, and the new struc- 
ture became effective in June 1947 (H. 50, 470). 

Although A. T. & T. and its associated conmanies raised no question of recog- 
nition when NFTW was formed, they did question this 1947 change in its internal 
structure (H. 50-51, 54, 56). As soon as the change-over from NFTW to CWA 
had become effective, every Bell System company required that a demonstration 
be made to its satisfaction, showing that its employees wanted CWA as their bar- 
gaining agent (H. 50-51). 

In some instances, union dues, deducted by the companies pursuant to payroll 
deduction cards voluntarily signed by union member employees, were impounded 
without the request of the employees, and the normal functioning of grievance 
procedures was suspended (H. 50). This occurred only a month or two after 
contracts, embodying provisions for dues deduction and grievance procedures, 
had been negotiated between the companies and the unions, with full knowledge 
by the parties that the structural change was to become effective in June of 


that year (H. 50-51, 53, 56). 
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“ The Bell System companies took their case to the public during the strike in the form 
of newspaper advertisements, in which they openly opposed any attempts to settle the 
questions at issue on a national basis, and in which they assured the public that a wage 
increase was not justified (H. 135, 157-159, 857-861). Actually the strike was finally 
settled on a uniform national wage pattern of $2, $3, and $4 per week increase, whic 

was termed by Mr. Walter S. Gifford, the then president of A. T. & T., to be “fair” (H. 135, 
139). With respect to the fairness of the settlement, the companies point out that the 
increase granted reflected increases given in other industries in the last 2 weeks in April 
1947, but the advertisements in question appeared as late as April 24 and 28, and the 
unions cite wage increases in other industries even prior to the time the strike was called 
(H. 857-861, 993-1008). The advertisements also point up the uniform offer of the com- 
panies for local State arbitration, a position diametrically opposite from that taken by all 
Bell companies in 1949, when they stated that arbitration is no substitute for bargaining 
(H. 157-159), and one which would have divided the NFTW nnions into segments and 
destroyed the national bargaining approach established by NFTW through its policy com- 
mittee (H. 157-159, 857-861). 

Tt appears that later in the strike the Secretary of Labor suggested some form of 
national arbitration which the companies refused, and which the unions would not accept 
without certain clarification that was not received within the time limit set by the Secre- 
tary for acceptance of his proposal (H. 158). 
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The unions had advised the companies that the change was purely interna) 
and would not affect contractual relationships with the companies; the old unions, 
it was explained, would become known as divisions of CWA, and the same indi- 
viduals who were officers in the unions would serve as officers of the divisions, 
with the same responsibilities, functions and jurisdiction as they had in the old 
unions (H. 50, 51, 54). Even the same national officers of NFTW were up for 
reelection at the first CWA convention in June 1947, and most of them were re. 
elected (H. 50, 51). Each company, nevertheless, sought new recognition by 
insisting that new payroll deduction cards of 51 percent of the company’s union- 
eligible employees in each bargaining unit be presented to the company as evidence 
that the employees wanted CWA to represent them; after some time and effort, 
CWA complied and normal functioning under the contracts was again resumed ® 
(H. 51, 52). 

In 1949 CWA was again faced with the uniform opposition of the Bell System 
companies when by referendum its membership voted to become affiliated with 
CIO. This time no change, internal or otherwise, was involved. CWA remained 
wholly autonomous, with no change in the jurisdiction or officers of its divisions, 
all of which had recognition contracts with the companies (H. 56-58). The com- 
panies, nevertheless, uniformly demanded new evidence to show that a majority 
of the union-eligible employees were in favor of CWA’s affiliation with CIO 
(H.57). The personne! vice president of A. T. & T. had indicated that he would 
not be adverse to suggesting to the operating companies that they accept new 
deduction cards signed by 51 percent of the union-eligible employees as a means 
of establishing recognition (H. 62). The companies advised CWA’s officers that 
the card method of proving representation would be acceptable (H. 57). CWA 
did sign up the necessary number of cards in two of its divisions to show the 
companies that it could be done, and then refused to sign up the other divisions.” 
on the ground that new recognition was not legally required since there had been 
no change in the character of the union (H. 58,59). Upon this refusal, the com- 
panies involved all proceeded at about the same time to file with the various 
regional directors of the National Labor Relations Board throughout the coun- 
try 35 identical petitions requesting new representation elections (H. 58, 59, 62, 
396, 478). Recognition of CWA was canceled by all these companies, union dues 
were again impounded, and the grievance procedures were stopped (H. 62, 63). 
The companies notified their employees that the refusal of the companies to deal 
with CWA would have no effect on wages, hours of employment, and other work- 
ing conditions (H. 62, 63). 

The petitions for election filed by the companies were all dismissed by the 
Labor Board, on the ground that existing contracts between the companies and 
the divisions constituted a bar to an election (H. 58-68, 396). The Michigan 
Bell Co.’s petition, which was identical with all the other petitions, had been 
selected by the Board as the test case, and was the first to be dismissed (Michi- 
gan Bell Telephone Company, 85 NLRB 303). The other companies, however, 
did not accept that case as a precedent, but rather each company waited until its 
petition had been dismissed by the regional director handling its case before 
recognition was again accorded CWA (H. 58, 59, 62, 63, 478). 

With each step that CWA has taken to strengthen its internal structure, the 
struggle between the union and the Bell System management has become more 
intensified, with a consequent worsening of labor relations in the system. The 
latest step occurred at CWA’s June 1950 convention. when the delegates adopted 
further changes in CWA’s internal structure through constitutional amendments 
which were approved by a 3-to-1 referendum vote of the membership (H. 23 


*® President Beirne of CWA testified that the action of the companies in impounding dues 
and stopping the grievance machinery had deprived the union for months of its full 
income and of the means of handling grievances and he charged that the companies had 
taken this action for the deliberate purpose of further weakening the union, with the hope 
that after the long, exhausting strike employees would become disgusted with unions, and 
CWA in particular (H. 51, 52). Witnesses for the Southwestern and Illinois Bell Cos. 
attributed the action of their companies, in requiring CWA to present proof of repre- 
sentation, to a desire to protect the companies and their employees, although these com- 
panies were aware that the 9 unions representing those groups of employees in the Bell 
System which were not in favor of CWA had withdrawn from CWA, and that employees, 
all of whom had voluntarily signed the wage-deduction cards, could revoke the company’s 
authority to make further dues deductions if they were not satisfied with CWA (H. 392—395, 
469-475) 

“Two divisions had recognition contracts terminable on 60 days’ notice, and the com- 
panies had given notice of their intention to cancel. In these circumstances these two 
divisions agreed on an election (H. 59). The companies insisted that nonmembers as well 
as members of CWA vote on whether CWA should hecome affiliated with CTO, and in both 
instances the vote in favor of affiliation was much larger than in the previous intraunion 
referendum (H. 59). 
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1011-1012). According to the union, “the approval of these constitutional amend- 
ments constitutes the last step in the change of organization from a confedera- 
tion of autonomous local unions to a single, integrated international union with 
sufficient authority and control to better enable it to meet with the Bell System 
monopoly on a basis of equality” * (H. 1011-1012). 

These constitutional amendments were closely followed by the Bell System 
management, and a program to defeat them was inaugurated by the companies 
prior to CWA’s convention, and was continued through the completion of the 
referendum of the union’s membership (H. 239, 935-961). The supervisory staffs 

f the companies were thoroughly instructed on the effect of the amendments, 
and were kept fully informed of the internal proceedings of the convention, 
through instruction classes and bulletins,“ which had for their purpose the 
liserediting of the union leadership as being irresponsible, and the influencing of 
union-eligible employees against the union (H. 239-242, 245, 246, 985-961). 

For example, in the Northwestern Bell Co., it was stressed that management 
had the job to do “of building intelligent responsibility in the union at the grass 
roots—among the rank and file members, your employees” ™ (H. 242-243, 947). 
And other companies appealed to the sectional prejudices of their employees 
to defeat the amendments.” The Southern Bell Oo., for instance, in its August 
1, 1950, Personnel Information Digest, stated that the constitutional changes were 
of interest to both management and nonmanagement employees, and that if the 
changes were ratified by the employee members of the union, the employees would 
“be required to support activities outside of the South whether or not such 
activities are for their benefit,” and ‘members will have less freedom of choice in 
political matters such as FEPC legislation” (H. 244-246, 960-961). 

Mr. Bolenius, personnel vice president of A. T. & T., agreed on questioning that 
such interference by the companies in the internal affairs of the union,” and 
appealing to sectional prejudices, do not contribute to good labor relations in the 
Bell System “° (H. 573, 576-577). 


° 

* These constitutional amendments, which will become effective at CWA’s next conven- 
tion in April 1951, provide for the administration of finances at two levels—local and 
international ; an international convention composed of local delegates ; the elimination of 
the division as a policymaking body of the union; the centralization of collective bargain- 
ing authority in the international; and international supervision and financing of all 
activities of the union above the local level (H. 1012). 

* President Beirne of CWA characterized these bulletins as containing information that 
was both erroneous and slanted (H. 239-242, 245, 246, 935-961). 

* The supervisory staff was further told that: 

“The percent of union members who are actively concerned with their union's actions 
may not be very large. Unless the majority of your people who belong to the union want 
a responsible union there won't be one. 

“How can they get a responsible union? They will get it first, by seeing their own self- 
interest in this business as you see yours; and, second, by catching some of the contagious 
faith you have to spur their own best judgment into action to see that the majority gets 
what it really wants out of this business—the same things you and I want. 

“Now, what are we going to do about it in this district? 

“Discussion of things the supervisors can do personally and as a team. 

“Discussion of best ways to go about reaching these objectives. 

“Formulation of a district plan for the ensuing 4 to 5 months” (H. 947). 

President Beirne of CWA testified that the “4 to 5 months” referred to above would, as 
to timing, carry through the 1950 CWA membership referendum on that union's constitu- 
tional changes (H. 243). 

* The companies have appealed to such prejudices in other connections also, such as the 
Pacifie Co.’s newspaper advertisements during the 1950 wage negotiations when CWA's 
officers were referred to in the advertisements as “Eastern union leadership” (H. 887). 

* While Mr. Bolenius testified that the companies have no business interfering in the 
internal organization of the union, he thought that the companies did have a legitimate 
interest in the organization of the unions to the extent that pe gpa ehanges dis- 
turbed dues deduction cards and other items in the contract wih respect to which the 
companies had a contractual obligation; but this interest is understood to be merely one 
of keeping informed and does not include attempts, such as those appearing in company 
bulletins, to influence the management and nonmanagement employees against the desira- 
bility of such changes (H. 574, 935-961). 

“# This company interference in union affairs has not been limited to CWA (H. 241, 940— 
941). The Bell Telephone Co. of Pennsylvania, for instance, in June 1950 addressed a cir- 
cular letter to all its plant employees in an attempt ot influence them to vote against a 
union shop, in an election which the Federation of Telephone Workers of Pennsylvania, 
an independent union, had petitioned the National Labor Relations Board to conduct, 
under the authority of the ft-Hartley Act, among the union-eligible employees in the 
cempany’s plant department (H. 940-941). 

Bell System companies have been uniformly opposed te a union shop; so much so 
that the New York Telephone Co. refused to allow a union-shop vote to be taken on its 
property. And after the National Labor Relations Board had conducted the election off 
the property of the company at great expense to the union and the Government, the com- 
pany refused te bargain on the matter, even though the employees had voted 10 to 1 in 
favor of a union shop (H. 311, 458, 731-738). The company management told the officials 
of United Telephone Organizations, the union involved, that even if 99.9 percent of the 
var ai were for a union shop, the company would not grant it unless forced to do so 
(H. 311). 
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This history of the evolution over the past 30 years of the main core of orgap- 
ized labor in the Bell System, from the completely company dominated em- 
ployee representation plans in 1919, to the highly centralized, militant CWA 
union of 1950, with all the attendant struggles and conflicts that have ensued, 
demonstrates the oneness of the Bell System management approach under the 
unifying influence of the A. T. & T., and shows that the attitude toward rea] 
unionism on the part of the Bell System companies has been one that is becoming 
more openly unfriendly, and which is engendering a like attitude by the unions 
toward the companies (H. 41-249, 251-322, 399, 560-565). 


COLLECTIVE BARGAINING IN THE BELL SYSTEM 


Perhaps the greatest deterioration in labor-management relations in the Bell 
System is taking place in the actual process of collective bargaining. There are 
at present 112 bargaining units in the system, of which 55 are represented by the 
39 divisions of CWA, 45 by independent unions,“ 10 by A. F. of L. unions, and 2 by 
CIO unions other than CWA (H. 532; H. 805, subcommittee exhibit R). The 
bargaining units in the associated companies range in size from a group of 
employees in a single department in one of four different operating areas of the 
Pacific Co., to a group composed of the union-eligible employees in all the depart- 
ments of the Southern Co., whose single bargaining unit covers nine whole States 
(H. 94, 465, 469, 482, 726). Some companies have one union representing several 
separate departmental units ; whereas other companies have a different union for 
each of their departments (H. 430, 466). The long-lines department of A. T. & T., 
which extends across the entire Nation, operating in 41 States and the District of 
Columbia, has one bargaining unit represented by CWA (H. 5-10, 454, 677 ; H. 805, 
subcommittee exhibit R). 

The witnesses for the various unions appearing at the hearings all testified to 
the futility of bargaining with the local company managements; still other unions 
submitted written evidence to the same effect (H. 75, 126, 141, 146, 147, 155, 
192-194, 209-212, 247, 252, 260-262, 265, 267-272, 314, 315, 321, 683, 685, 687-689, 
691-692, 702-703, 705-716, 845-846, 848, 851). Negotiating contracts with the 
companies under present conditions, the unions claim, is always a long, drawn- 
out, fruitless process, consuming months and months of time without any real 
accomplishment. Not until after the lapse of as much, sometimes, as 8 or ¥ 
months of negotiating do offers begin to be made by the companies. These offers 
emerge from the companies at about the same general time and fall into a uniform 
pattern throughout the system, all of which, the unions claim, is not coincidental, 
but rather reflects the close coordination of labor relations within the system 
under the guiding influence of A. T. & T.* (H. 75, 126, 141, 146, 147, 155, 192-194, 
209-212, 247, 252, 253, 255, 256, 260-262, 264-265, 267-272, 314, 315, 321, 683, 685, 
687-689, 691-692, 702-703, 705-716, 845-846, 848, 851; see pp. 5-14, supra.) 

The experience of CWA in negotiating contracts in the Washington-Idaho 
area of the Pacific Co. is indicative of the length of time that can elapse before 
real improvements in wages and working conditions can be secured for employees 
in the system. CWA represented the employees in the plant department in 
that area under a contract that expired in May 1948 (H. 160). In November 
1947 CWA was also certified by the National Labor Relations Board as the 
bargaining representative of the commercial and traffic department employees 
in that area (H. 160, 380, 706). Simple recognition contracts for the commercial 
and traffic employees, which merely kept in effect for them current wages and 
working conditions to the date of the termination of CWA’s plant department 
contract in May 1948 were not negotiated until February 1948 (H. 160, 380, 
706-707). Shortly thereafter CWA began separate negotiations for improve- 
ments in the wages and working conditions of all three groups of employees, 
and, later in 1948, when it also became the bargaining representative for the 
accounting department employees in the area, similar negotiations were started 
for that group (H. 160, 381, 709). Not until June 1950 was the union able to 


a Right of the independent unions are members of the alliance. (See p. 2, footnote 5, 
supra. 

“The unions complain that company negotiators have no real power to make decisions 
and always meet union demands for wage increases with the statement that no increase 
is justified, and that the company has made wage surveys that show that the er 
wage rates compare favorably with those paid by other employers in the same community 
for similar work. This approach is uniform throughout the Bell companies and continues 
through months of bargaining sessions. Union statistics are ignored and the companies 
+ produce their wage survey data (H. 144, 155, 194, 260—262, 271, 314, 315, 321, 440, 
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negotiate a contract covering wages and working conditions for the plant em- 
ployees in the Washington-Idaho area, the first such contract for that group 
since 1947, and up to the date of the commencement of the hearings, no contracts 
had yet been negotiated for the other departments of the area“ (H. 163, 167, 
168, 716). 

Strikes and strike threats have repeatedly been resorted to by the unions 
before contract settlements have finally been reached (H. 685). In 1946 a 
system-wide strike was threatened after several months of unsuccessful bar- 
gaining at the local company level, and was averted only by the Craig-Beirne 
agreement at the A. T. & T. level, which resulted in contract settlements through- 
out the system within a matter of hours (H. 483; see pp. 12, 16, supra). And 
in 1947, more months of unsuccessful bargaining negotiations with the local 
companies actually led to a 6-week-long system-wide strike, which again was 
finally settled on a uniform basis throughout the system “ (see pp. 16-17, supra). 

Regardless of which union is bargaining or the length of time consumed in 
negotiations, when a decision is made by the Bell System companies to make 
offers, uniform settlements follow shortly thereafter for all the unions in negotia- 
tion. In March of 1948, some of CWA’s divisions, as well as other independent 
unions, began bargaining negotiations with various Bell System companies 
(H. 141, 268-269, 456). Bargaining sessions continued for 6 months without 
results. Since A. T. & T.’s personnel vice president had indicated that increases 
in wages might be forthcoming in the fall of the year, other CWA divisions 
started negotiations after Labor Day under the reopening clauses in their con- 
tracts (H. 142-143; see p. 18, supra. Starting after the middle of September, as 
had been predicted by A. T. & T.’s personnel vice president, the companies began 
making offers, and soon thereafter, the unions that had just begun negotiations 
were able to negotiate contracts as readily as those unions which had been bar- 
gaining for 6 or 7 months (H. 142-143, 268-269, 456). 

In the 1949 bargaining negotiations the Bell companies again presented at the 
bargaining sessions, and continued to maintain throughout the sessions,,the same 
uniform position that no wage increases could be justified, each company relying 
upon the community wage theory, which the system management claims is the 
basic wage policy of the Bell System (H. 148, 144, 835). Out of this bargaining 
stalemate came the series of events which led eventually to this investigation by 
the subcommittee. 

In November of 1949, all the Bell companies followed a course of action with 
respect to their pension plans that greatly weakened mutual confidence and 
understanding between the companies and the unions (H. 426). On November 
18, each company requested a meeting with officials of the unions representing 


# This period of more than 2 years of unsuccessful bargaining in the Washington-Idaho 
area had many complications. The union, which has continually sought, against the Pacific 
Co.’s objections, to represent all four of the company’s Washington-Idaho area departments 
as one bargaining unit, as is the case in the company’s Oregon area, carried on separate 
unsuecessful bargaining negotiations in each of the four eee area depart- 
ments throughout 1948 and into 1949 (H. 159, 160, 161, 163, 381, 882, 707-709, 715). 
Restiveness of the employees resulted in work stoppages at several points in the area in 
March 1949, and shortly thereafter the company canceled all four contracts (H. 161, 381 
709-710). The reason given by the company for this action was based on what it termed 
the unrealistic refusal of the union 5 months previously to os a wage offer, which re- 
fusal, the company said, had deprived the employees of a reasonable wage increase (H. 382). 
This offer was made in October 1948, when, as tye ee by A. T. & T.’s personnel vice 
president, wage offers were being made by all the companies throughout the system; at 
this time the Pacific Co. was making general wage offers which, it says, were accepted by all 
other unions in the company except CWA in the Washington-Idaho area (H. 381, 382, 709). 
The union’s claims that it refused to accept the offer made in the Washington-Idaho area 
because it would have resulted in down grading nearly all the towns in the area (H. 164, 
709). The omeene, after terminating CWA’s contracts, gave unilateral wage increases to 
the employees that had been covered by the contracts (H. 164). 

By December 28, 1949, the union and the compeny had negotiated a settlement agree- 
ment in which the company agreed to recognize CWA as bargaining agent in any of the four 
departments in the Washington-Idaho area in which a mavority of the employees selected 
CWA to represent them (H. 163, 164, 382-383, 714, 871). y March 29, 1950, satisfactory 
proof of representation of the past traffic, and accounting employees had been furnished * 
to the company (H. 383). The plant department contract was negotiated while these 
subcommittee pearing? were in progress on August 26, 1950, for the traffice and accounting 
departments (H. 385). 

“ Mr. Gephart, personnel vice president of the Southwestern Co., contended that an agree- 
ment could have been reached much earlier in 1947 if the union had been as realistic in its 
demands at the beginning of negotiations as it was toward the end, although he admitted 
that bis company would not have made a wage offer prior to May 1947, no matter what 
demands the union made, because its position prior thereto was that no wage increase was 
justified (H. 415-416). The company made its first wage offer on May 10, 1947, and an 
agreement was reached with the union on May 17, 1947 (H. 412, 416). 
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the company’s employees, to be held at 11 a m. on November 21,* at which time 
the union officers were told that as of November 16, minimum pensions had been 
increased from $50 to $100. The companies also announced to the union officers 
that letters to that effect were, that afternoon, being sent to all company employees 
(H. 80, 82, 83). At the time this action was taken several divisions of CWA. 
representing some 80,000 employees, were actively bargaining, and one of their 
demands concerned increased pensions (H. 148, 835). The courts had held, and 
the companies say they recognized, that pensions are a proper subject for bargain- 
ing (Inland Steel v. NLRB, 336 U. S. 960; H. 104, 283, 353, 420, 483). Unions 
which were not bargaining, as well as those which were bargaining, protested 
this uniform, unilateral pension change by the Bell System management, and 
filed unfair labor practice charges with respect thereto with the National Labor 
Relations Board “ (H. 835-836). 

Bargaining was still stalemated in December 1949, and the CWA division in 
the Southwestern Bell Co. was authorized by its membership to establish a 
strike date (H. 143-144). To avoid the strike, the governors of the six States 
in which the Southwestern Co. operates proposed arbitration, which was accepted 
by the union, but was rejected by the company (H. 143~—144). 

After the beginning of January 1950, more divisions of CWA opened bargain- 
ning negotiations, and President Beirne entered into correspondence with the 
president of A. T. & T. requesting that A. T. & T. either enter into direct bargain- 
ing negotiations with CWA, or recommend arbitration to the associated com- 
panies (H, 147-155, 837-842). The companies did not accept either proposition 
and CWA announced a strike to begin February 8, 1950 (H. 158, 155, 888). The 
strike was postponed for 30 days at the request of the Director of the Federal 
Conciliation and Mediation Service, and again for 60 days at the request of the 
President of the United States (H. 153, 155). On April 24, President Beirne 
of CWA and Vice President Bolenius of A. T. & T., together with members of 
their staffs, had an all-night discussion of the matters in dispute, the outcome 
of which was the calling off of the strike by the union and a settlement which 
resulted in a uniform reduction of progression schedules throughout the system “ 
(see p. 12, supra). 


“ The meeting with the union representatives in the Southwestern Co. was held at 8a. m. 
in San Antonio, Tex., because the union's convention was being held there and it was not 
convenient for the union representatives to be in St. Louis, where the company had origi- 
nally contemplated holding the meeting, at 11 a. m. (H. 422). 

“These unfair labor practice charges were dismissed, not on their merits, but for tech- 
nical noncompliance with section 9 (h) of the Labor-Management Relations Act of 1947 
(H. 774, 777, 1002, 1012). See in this connection the subcommittee’s study of Some Effects 
of the Separation of Function in the National Labor Relations Board, pp. 7-8 and 19-23, 
wherein the reasons for dismissal of these charges are discussed. 

“The companies do not deny that bargaining negotiations have been long, drawn-out 
affairs, but the management witnesses blame the CWA for the delays (H. 361, 363, 368: 
see footnote 28, p. 13, supra). This does not explain similar frustrating bargaining ex- 
periences by other unions in the system which are not affiliated with CWA, and which are 
strongly opposed to CWA (H. 251-821, 473; H. 193, CWA Exhibit 80). Some of these 
unions represent Bell System employees in companies which do not even have contracts 
with CWA divisions, and which are in widely separated parts of the system (H. 314, 315, 
821, 442; H. 193, CWA Exhibit 30). 

The management witnesses contended that CWA either makes unrealistically high de- 
mands or else no specifie demands at all (H. 368, 368; H. 198, CWA Exhibit 30). CWA 
claims that after the companies had eriticized the union demands in newspaper advertise- 
ments published during the 1947 negotiations, as being exorbitant, the union ceased making 
specific demands and instead presented statistical data at the bargaining sessions to show 
that a wage increase was warranted, and then tried to get the management either to bar- 
gain out the amount of increases or submit the question to arbitration (H. 172-174, 857— 
862). When in the 1949-50 negotiations the companies complained about the lack of spe- 
cific demands CWA asked for a 15-cent package wage increase, but the companies continued 
to take the same position that they had in all other bargaining negotiations that no wage 
increase was justified (H. 146). 

Mr. Bolenius, in his testimony, quoted a portion of the report made to the 1950 CWA 
convention by CWA Vice President Aaron Thomas Jones, who was in charge of the union's 
1949-50 bargaining program, to show that delays in the 1949-50 bargaining were really 
caused by the union (H. 560). The quotation, whieh is cited out of context, does not sup- 

‘port the charge, because Mr. Jones, at that point in his report, was merely explaining that 
divisions had been selected for bargaining which did not have the “bear trap” clause in 
their contracts, that is, a limitation of 80 days within which to complete bargaining nezo- 
tiations (see p. 99, Daily Proceedings, 4th Annual Convention, CWA, CIO). The union did 
not want its divisions in the early stages of bargaining to be forced to take or leave what- 
ever the company might offer during the 80-day period and thereby set a low pattern for all 
the other employees whose divisions would be entering negotiations at a later period (see 
p. 99, Daily Proceedings, 4th Annual Convention, CWA-CIO). The divisions with 80-day 
bargaining clauses whieh were advised not to exereise the wage reopening clauses in their 
contracts were not in bargaining and so could not have delayed the bargaining negotiations. 
It does appear that the Maryland Division of CWA, which was in litigation with CWA 
over internal union affairs, did make allegations that in the last days of the 1949-50 
bargaining period, they were instructed to delay (H. 569). 





In 
Bell S: 
sorted 
shows 
ready 
in the 
it, CW 
Daily 
the e 
hecau 
avails 
CO 1 
(Hi. f 
demn 
cordi 
were 
could 
564). 

in 
demi 
eapt 
orl 
ship 
nnic 
and 
pho 
to | 
yea 


T 


tore 
late 
lab 


TAFT-HARTLEY ACT REVISIONS 1593 


the course of these 1949-50 bargaining negotiations, relations between the 
Bell System management and CWA worsened considerably, and both sides re- 
sorted to inflammatory action (H. 198-249, 561-565, 87-965). The record 
shows that the union did not really want a strike and believed that it was not 
ready for one, but, having lost all faith in being able to negotiate improvements 
, the wages and working conditions of the system employees represented by 
it, CWA nevertheless prepared for a strike on February 8, 1950 (H. 561-565; 
Daily Proceedings, 4th Annual Convention, CWA, pp. 99-118). To implement 
effectiveness of the strike, which would have been difficult to enforce 
1use of the dual system in the industry and the large management force 
lable to man the switchboards in case of a strike, CWA called upon the 
to assist in the strike by over-use of telephones during the strike period 
(H. 562-564). This action gave rise to a flood of newspaper editorials con- 
iemning What the editorials termed “jamming” the telephones (H. 562). Ac- 
cording to Mr. Bolenius, A. T. & T.’s personnel vice president, these editorials 
vere not inspired by A. T. & T. so far as he was aware, although he said he 
ild not speak for the associated companies as to such editorials (H. 562, 
“64 ) 
the meantime, the Bell System companies were attacking CWA and its 
ands in newspaper advertisements, management bulletins, and so-called 
iptive-audience meetings which employees were required to attend during 
rking hours (H. 71-72, 198-249, 419, 479, 572, 873-965). The union’s leader- 
p was criticized in newspaper advertisements, some of which incensed the 
on membership because they carried misleading statements as to wage rates 
| told the public that wages could not be increased without increasing tele- 
one rates, although the companies have never raised the question of ability 
pay in wage negotiations, and A. T. & T. has declared a $9 dividend each 
“ar since before the depression ” (H,. 145, 155, 486, 679, 857-914). 
The poor labor relations generated by the 1949-50 bargaining negotiations, 
vether with the antagonism of the Bell System. management toward the 
atest change in CWA’s internal structure, present an unhappy outleok for 
hor-management relations in the Bell System if present conditions are allowed 


» persist. 


WAGE STRUCTURE IN THE BELL SYSTEM 


Wage-rate determination is one of the items of greatest importance in col- 
tive bargaining, and among those which cause the most friction between 
abor and management in the Bell System.“ According to management witnesses, 


44Mr. McLaughlin testified that to maintain this dividend rate, which the system claims 
is vital to the financial structure of the system, it was necessary in 1949 for the New York 
-ompany to use surplus funds (H. 35-37, 436). 

The companies have criticized the unions publicly during bargaining negotiations for 
1ot, as they contend, supporting union demands with basic wage data, but the unions 
laim that they have presented much statistical material at ba ining sessions which 
management negotiators would not recognize (H. 173-174, 260-262, 268, 591-655, 877, 
880, 912) CWA’s research director, Sylvia B. Gottlieb, who at various times has per- 
sonally participated in bargaining negotiations in at least seven different Bell System com 
panies, introduced at the hearings, as exhibits, voluminous samples of the various types 
ff material which her union bas presented time after time at bargaining sessions without 
avail (H. 592-655). These exhibits include statistics showing historical wage compari- 
sons between the telephone industry and other industries, and between telephone wages 
in particular communities and other industries in the same communities, as well as sta- 
tistical data showing real wage, cost-of-living, minimum budget, and other wage compari- 
sons. The sources of this material have included the U. S. Bureau of Labor Statistics; 
Steel Board’s fact-finding report to the President of September 10, 1949: termination 
report of the National War Labor Board; National Association of Manufacturers 1950 
Business Outlook: Business Week, for April 17, 1948; and Report for the Business Execu- 
tive No. 575, Washington, D. C., February 22, 1950 (H. 594-600, 604, 606, 610, 612-613, 
616-617. 618, 619, 622, 626, 627). 

A part of this wage data shows that the real earnings of the telephone worker on a 
gross average hourly earnings basis were lower in June 1950 than they were in 1939, and 
that when compared with workers in other industries. the earnings position of the tele- 
phone worker has deteriorated appreciably since 1939 (H. 624-630). 

Mr. E. C. Allen, wage analyst for the A. T. & T., took issue, at the hearings, with the 
soundness of these particular statistics, which were based on BLS gross average earnings 
figures, and in so doing, expressed views which Mrs. Gottlieb testified were the same as 
those presented in bargaining negotiations by each of the associated companies with which 
she had come in contact (H. 592). 7 

Mr. Allen's basic criticism of these statistics is that BLS average earnings figures cannot 
be used to measure changes in wage rates, although there are no available figures by which 
the relative wage rate standing of a telephone worker can be measur with the wage 
position of other industrial workers except by the use of average ear s ficures: intra- 
industry wage rate comparisons only afford an opportunity of comparing the telephone 
worker with himself (H. 487-488, 501-502, 506, 630) 
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the basic wage policy of each Bell System company is to pay wages whi 
in good relationship with those paid in general in the communities where 
company operates, for work requiring comparable skills, knowledge, train 


and ability (H. 362)." It is the application of this theory that has been the 


ach 


Mr. Allen also criticized t f average earnings figures on two other grounds 
took the position, first, that aver » earnings in the Bell System during the war 
postwar periods were pulled down by the la 
steps ‘ 


ve increase of new employees in the 
f th } m’s progression schedules (H. 501, 503-504). No evidenee was 
sented to show ffect, if any, of the postwar full employment era on average earni: 
in other industries, except that management witnesses testified that the turnover i; 
Bell System has been low in comparison with other industries, and that what turn 


there is has been in the lower progression schedule steps, the large majority of 
employees tending to remain in the system (H. 501—504, 803). Secondly, Mr. Allen 
ecized the union's average earnings figures as being meaningless because prior to Apri) 
1945, when BLS started a new series of figures for the telephone industry, the hourly 
earnings data for the industry were not strictly comparable with those for other industries 
He contended that no method has been devised, that he knew of, by which proper co: 
parisons of that kind could be made 1H. 487-490, 493-498, 517) The union presented 
evidence to show that BLS, in its publication, Wage Movements—-War and Postwar Trends 
had made adjustments in the telephone earnings data to bridge the April 1945 break 
the series, and that in arbitration case, the ll Telephone Co. of New Jersey conceded 
that the change in reporting methods to the BLS in April 1945 had not changed the 
average hourly earnings ficure more than 2.8 percent (H. 645, 647). 

Although union statistic ) s, such as the President's Steel Fact Finding Board, 
appa ‘ not 0 it necessary to make a statistical adjustment correction in 
the lephone figures for the purpose of making historical comparisons of the level and 
movement of e earnings rkers in various industries, the subcommittee’s staff, under 
the supervision of Russell E. St ertheless made such an adjustment in a study of 
the ranking of earnings for the tel one industry, in relation to 123 individual manu 
facturing and nmanvufacturir tries for the period May 1939 to May 1949, based on 
BLS 785-798 

was no selectivity in the minittee’s staff study: it included all the industr 
to BLS for which figures were available both in 1939 and 1949 (H. 785). ° 
showed that the telephone industry had dropped in rank from twenty-second plac« 

» seventy-fifth place in 1949, as to average weekly earnings adjusted, and from 

place in 1939 to sixty-se ith place in 1949, as to average hourly Pnings 

H. 785-798 The study also showed that all the highest 22 industries 


pre 


i 
the exception of the telephone industry, ranked among the top 25 industries 


» hourly carnings in 1949 (H. 782-7! 
presented evidence to show that between April 1945 and May 1950, the 
es of } te »yhon \ ‘ had increased 49 percent and the cost 


od went ap « 3 percent (H. 513, 514). He also prese 


that during thi al riod, the average earnings of nonsuperviss 


nployees increased 49.2 percent as compared with 38.2 percent for production 

and related workers in the all manufacturing group” (H. 515) These figures do not 
: I : ‘ , . 

reflect the relative position of the telephone worker prior to and during World War II 

] M junn, who was a member of the National Telephone Panel and Commission 


da member of regional War Labor Board panels prior thereto, testified that 


had been necessary for the Commission to grant wage increases in 1945 to practica 
all telephone workers in the Bell System on thc gross inequities’’ theory. Under this 
theory it was intended that only the lowest paid 20 percent of the workers in the Natior 

rece) vage increases nd that these increases to the telephone workers were 
f reat as were given to other employees even in that stabilized period (H. 656, 657 
664, 666, 668-669) The increases reflected in Mr. Allen’s figures for the postwar period 
accor it t M Dunn, do not present a true picture of the telephone worker's wage 
standing since they were built upon the relatively low wages paid to him in the war and 
prewar years (H. 668-669, 798, 799, 804). Mr. Allen has presented some evidence to 
show that the relative wage position of the telephone worker in the 1941—45 period was 
good, but the subcommittee’s staff has had some difficulty reconciling his figures (H. 517 
519: see letter to Mr. Alien from Mr. Stone, dated Nov. 20, 1950, and Mr. Allen's reply 
in his letter to Mr. Murdock of Dee, 7, 1950) Mr. Allen testified that he placed no 
faith in his average earnings figures, for the same reason that he gave in criticizing the 
union’s use of that type of figures, namely, that average earnings figures are not a proper 
measure of changes in wage rate (H. 514, 516) 

As to wage rate increases, Mr. Allen showed that the wage rates of telephone workers 
had increased 102.5 percent on the average between 1939 and 1949. This figure was 
weighted with the Bell System’s 1949 force composition ; using the 1939 work force, which 

to be equally fair, the figure would be 88.7 percent instead of 102.3 percent 

consumers’ price index for that period, according to Mr. Allen, had risen 69.2 

509, 514, 519) Mr. Bolenius submitted statistics at the close of the hearings 

hat in June 1950 the telephone operator's gross average weekly earnings exceeded 

f production and related workers in every manufacturing industry employing more 

70 percent women, and that as of October 31, 1949, the telephone operator’s gross 

hourly earnings exceeded those of production and related workers in every manu 

industry employing 50 percent or more women (H. 578-579). Union statistics 

at variance with these figures and show that, on an overall basis, gross hourly earn 

n the telephone industry have not kept pace with corresponding increases in the 

F livi the period from 1940 to June 1950 (H. 622-624). In this connection. 

he hearings, the subcommittee received a card from a Western Electric installer 

nento, Calif., stating that his average net wages were $49 per week, and that his 

expenses for rent, food, insurance, baby, etc., came to $48.29. This expense figure 
not include entertainment and clothing (H. 601-602). 

“ The companies say it is their policy to try to fit telephone wages into the community 
wage pattern, but not toe establish the pattern (H. 433). Mr. McLaughlin, personnel vice 
president of the New York Co., admitted that telephone employment in any particular 
community is relatively small, and does not have much, if any, impact on community 
waves, but stated that for the telephone company to establish the community wage pattern 
might cause criticism by telephone customers, although he did not think that the majority 


Qn 


of customers knew what the wage rates were (H. 435). 
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test cause of frustration at the bargaining table. The companies uniformly 
union wage demands with the statement that their unilateral company 
ge surveys show that telephone wages compare favorably with those paid 
ther employers in the community for like work, but the companies refuse to 
the unions to examine source material on the ground that it is confidential 
|. 144, 155, 168-172, 175, 177, 260-262, 268, 994, 1008). In answer to a question 
Senator James E. Murray, chairman of the subcommittee, as to the reason 
the Bell System not wanting to grant a wage increase during the 1949-50 
rgaining, CWA’s President Beirne said: 
Senator, the reason given in the collective-bargaining sessions is always the 
ie: they say it this way: ‘We have made a wage survey, and we find that the 
ages we pay compare favorably to the wages paid to other workers doing like 
bs in the communities in which we operate.’ When we say to them, ‘Let us 
see your statistics that justify this position; let us see the results of that study 
that you say you have made, the survey you say you have made,’ we have never 
nm any of that. I dont’ doubt that they spent time making a wage survey. 
juestion very seriously the accuracy of the conclusions they reach as a result 
their survey. But we don’t know what companies they survey; we don’t 
ow what jobs they survey: we don’t know why the jobs were picked that they 
re surveying; we don’t know how deeply they went into the matter of wages in 
) particular city ; we don’t know whether the workers that they survey are union- 
ed or not; we don’t know whether they work for large employers or small em- 
nloyers; we don’t know how many of them they have looked at. In fact, we know 
othing about it, nothing that we could say would accurately reflect what the 
mpany does when it makes this local wage survey. But that is the only reason 
hey give for denial of wage increases all of the time (H. 144).” 
Testimony to the same effect was given by Mr. Moynahan with respect to the 
rgaining experiences of the independent unions in the alliance (H. 260—262, 
OS) 


} 


The good faith of this wage negotiation approach of the Bell System, manage 
ment has been seriously brought into question by the unions, which claim that 
the management negotiators have no authority to make final decisions, and that 
they merely use the community-wage theory as a stalling tactic to help delay the 


hargaining process until A. T. & T., through its “advice” and “suggestions,” is 
able to coordinate management’s wage strategy (H. 144, 155, 168, 170, 172, 175 
177, 182-189, 251-3822, see pp. 7-14, 21, and footnote 42, supra.) 

The history of wages in the Bell System has demonstrated that, while the com- 
munity-wage-level theory may have been adopted by the Bell System companies 
is their basic wage policy, that policy has not been effectively applied since, at 
least prior to World War II™ and in view of the nature of the wage structure 
n the system, it could not be applied without seriously disrupting the present 
balance of that structure (H. 168, 170, 172, 182-189, 387, 526-527. 539. 570, 655, 
658 “4 H. 313, subcommittee exhibit B, pp. 7-25; see pp. 11-13, 16-17, 22-24, 
supra. 

Through the means of wage differentials, there has been developed throughout 
the system a closely interrelated wage structure (H. 526-527, 539, 570, 658-674: 
H. 318, subcommittee exhibit B, pp. 7-25). Key cities ‘have been selected in each 


‘In the administration of wage stabilization during World War IT, it was found by the 
War Labor Board and the Telephone Commission that the wage structure of the Bell Sys 
tem prevented the application of any wage policy based solely on prevailing community 
wages (H. 666; see p. 28, footnote 54, supra, and DP. 27-30, infra). And in no year since 
the war has a community-wage policy been applied in the system (H. 666-667: see p. 13, 
footnote 28, supra). In 1946 a national wage pattern resulted from the Craig-Beirne 
agreement, and a like uniform wage pattern emerged in the system after the 1947 strike. 
(See pp. 12, 13, 16, 17, supra.) Again, in 1948, wage increases ranging generally from 
zero to $7 were distributed throughout the system (H. 142, 541-5438, 667). While the 
1949-50 bargaining did not result in a general wage increase, the uniform shortening of 
the progression schedules throughout the system in 1950 resulted in wage increases of as 
much as $10 per week for employees, without any relation to the prevailing wages of the 
community (H. 558: see pp. 12-13, supra). 

That the community-wage theory has not been applied in the Bell System is further 
indicated by the fact that Milwaukee, Wis., the key city in the Wisconsin Co., had, as of 
January 1945, a lower minimum and maximum weekly rate range for telephone operators 
than any other key city in the Bell System. This wage position for Milwaukee is unsup 
ported, according to the union, by the wage levels of other workers in the community 
(H. 539-541, 611, 655). In the Pacific Co., until 1948, there was ony one wage schedule 
for plant craftsmen for the entire area from the Canadian border to Mexico, which covers 
six cemmunity-wage areas (H. 387). (nd there are numerous situations in which the 
territorial borders of Bell System companies cut across a single wage community, with 
the result that telephone wor ‘kers of each bordering company living in the same community 
receive different wage rates (H. 570, 670). 
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company, and intercompany wage differentials have been established and ’ 
tained between these key cities. Other differentials exist within each company 
between these same key cities and smaller towns and communities within the 
territory served by the company “ (H. 188, 670-674; HL. 313, subcommittee exhibit 
B, p. 13). 

An increase in the wage rates in one of these key cities has generally bee; 
reflected in a corresponding adjustment in the wage schedules of the other Bel] 
System companies (H. 526-527, 658-681; H. 3138, subcommittee exhibit B, p. 13) 
To apply the community wage-level theory without relation to these wage differ 
entials would throw the system’s wage structure out of balance (H. 526-527). 

It was to prevent just such a distortion in the system’s wage structure that 
the Ohio Bell Co. took a position which led to the Dayton, Ohio, telephone strike 
in November 1944. This strike spread throughout Ohio and affected Detroit 
and Washington, D. C., and even threatened to become Nationwide. The strike 
was precipitated by a situation that stemmed from a labor shortage in the 
Dayton area. In an attempt to alleviate the wage problems created by this 
shortage, the union tried, without success, to get the Ohio Bell Telephone Co, to 
agree to submit to the National War Labor Board a request for a voluntary 
wage increase for Dayton telephone operators. Instead, the company transferred 
operators into Dayton from elsewhere within the system and paid those trans 
ferees’ transportation and living allowances, which amounted, in effect, to an 
increase in wages. This “living allowance” was not a part of the basic wage 
structure, and the Dayton operators, who had to pay their living costs out of 
their wages, resented this inequitable treatment and went on strike. Had the 
community-wage level of Dayton been reflected in the company’s basic wage 
rate for operators rather than in a living allowance, the traditional wage diffe: 
entials between operators in Dayton and Cleveland, the key city of Ohio Bell, 
would have been seriously disturbed (H. 114-115, 673-674; H. 313, subcommittee 
exhibit B, p. xii). 

This Dayton strike was a forerunner to the establishment by the War Labor 
Board of the National Telephone Panel™ on December 29, 1944, to handle war 
labor disputes in the telephone industry “ (H. 313, subcommittee exhibit B, p. 
xii; see p. 4, footnote 15, supra). 

The Panel, on which both the unions and the Bell System, as well as the 
public, were represented, spent its first 6 weeks studying the 125 pending tele 
phone labor-dispute cases, from which it evolved a wage-stabilization policy, 
which was approved by the War Labor Board, for the handling of all telephone 
cases (H. 117, 658-681; H. 313, subcommittee exhibit B, pp. 7-25). In developing 
this wage policy, which had as its purpose the correction of gross wage inequities 
under the President's hold-the-line order, the Panel studied the Bell System's 
wage structure and found that 

“* * * the relationship between the various Associated Bell Companies has 
had an influence in the setting of wage rates and the changes in the wages in the 


* There is a considerable variation in wage differentials throughout the system. For 
instance, a $7-a-week differential exists between the highest and lowest starting rate for 
telephone operators in the system, and a differential of $17 a week between the highest and 
lowest maximum wage rate for telephone operators (H. 606) There are over 100 differ 
ent wage schedules for the single job of telephone operator in the United States; over 40 
of such schedules being in the Pennsylvania Telephone Co. alone, although that company 
operates only in one State (H. 601). There are eight different wage schedules for the 
single job of cable splicer in the Northwestern Co.: whereas the Southwestern Co., operat- 
ing in a territory with a much wider variation in economic conditions. has only six 
(H. 601) The job operations require the same work, fundamentally, whether a cable 
splicer, for example, works in Los Angeles or in New York: in the smallest town in Min 
nesota or in the smallest town in Florida (H. 678) These employees not only do the 
same work but they are interchangeable. In the case of an emergency, a cable splicer 
could be transferred from one part of the system to another, and he would use the same 
standard tools and equipment in both places and would go through the same work func 
tions (H. 678) 

On June 15, 1945, the National Telephone Panel became the National Telephone Com 
mission (H. 659: H. 318, subcommittee exhibit B, p. 3). As a Panel. it had. with some 
exceptions, to get the approval of the National War Labor Board in each case. As a Com- 
mission, it issued its own orders (H. 659). 

“™ The regional boards of the War Labor Board had been unable to solve basic wage 
problems of the telephone industry under the Board's general wage-stabilization policy. 
As a consequence, a large backlog of telephone cases resulted. This caused the NFTW to 
complain (H. 313, subcommittee exhibit B, p. xii) Under the Boards general wage 
stabilization policy, increases in wages could be approved on the ground of gross inequities 

S measured by the so-called bracket wage rates The regional boards of the War Labor 
Board, in the words of Mr. McLaughlin, “begged down" in their attempts to appty the 
“bracket” theory because, as Mr. McLaughlin said, experience indicated “that the bracket 
principle of sound and tested rates in a given local labor market area had no direct appli 
cation when such bracket comparison would merely compare telephone workers with 
themselves” (H. 459-460, 660, 667; H. 313, subcommittee exhibit B, pp. iv, xiii). 


\ 
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past. As pointed out above, there has been sufficient unity of management policy 
in the Bell System so that related wage changes have usually been made whenever 
area economic requirements have necessitated wage adjustments. * * * The 
Panel is convinced that it would be unstabilizing for the Bell System as a whole if 

e adjustments to correct gross inequities were made without consideration of 
the established differentials between Bell companies (H. 313, subcommittee 
exhibit B, pp. 19-20).” 

Che Panel further found that— 

“A final peculiarity of the telephone industry which creates a special problem in 
pplying Board wage policy on gross inequities arises from the fact that all 
Associated Bell Companies are part of a single closely woven system. This 

ects itself in a wage policy extending beyond the local labor market areas in 
vhich the telephone exchanges are located. The policy has had a double focus; 
t has been concerned with keeping telephone wages in line with local community 

tes and, at the same time, with relating wage levels and wage changes in the 
different Associated Bell Companies. Any realistic application of wage policy to 
the telephone industry must take into account the existence of the Bell System 

self. (LI. 313, subcommittee exhibit B, p. 16.” 

In the actual application by the Telephone Panel and later by the Telephone 
Commission of the War Labor Board’s wage policy on gross inequities in the 
Bell System, the system’s internal wage structure and the existing wage differ- 
entials between the various Bell companies were always taken into consideration 
(H. 659-660, 661). The policy was to grant only such wage increases as would 
not seriously be out of line with the Commission’s bracket wage rates and would 
not seriously disrupt the interrelationships of wage rates in the Bell System 
(H. 660, 661). Mr. Pearce Davis, Chairman of both the Panel and the Commis- 
sion, in explaining the application of the War Labor Board's wage policy in the 

sell System to gross-inequities cases, had this to say at a conference with Bell 
System management at the Hotel New Yorker on May 22, 1945. (See p. 14 of 
the verbatim record of that conference.) 

“Ww hen we got past that point (establishing what we called the ‘stabilizing 
range,’ from the bracket rates) we took a pattern of the differentials. That is to 
say, the intracompany, intrasystem relationships. And wording is quite careful 
on that point. We say we are not proposing to restore the 1941 differentials; we 
will take account of differentials, and I think the cases we have turned out so far 
indicate to you the modulating influence of the differential portion of the analysis. 

“Just as it is true that you cannot cut a piece of paper with one blade of the 
scissors, so you cannot read the policy report and guess what you are going to get 
unless you look at and use the other blade of the scissors. One blade is the 
stabilizing range, and the second blade, of course, the appropriate differentials 
(H. 661).” 

The effect of considering the wage differentials between the Bell companies 
was to give some Bell System workers more of a wage increase than a strict 
application of the Commission's wage bracket would have warranted and to 
give less of an increase to others, the purpose being not to unstabilize relation- 
ships in the Bell System while stabilizing wages paid to telephone workers 
under wartime conditions with wages paid other workers in the same commu- 
nity (H. 661, 662). 

Recognizing the existence of these wage differentials between the Bell com- 
panies and their effect upon the whole wage structure of the system, the unions 
since 1947 have been attempting to bargain on wages at a system level of man- 
agement that would enable the bargaining negotiators to give effective considera- 
tion to system wage interrelationships, since those relationships have their effect 
upon wage negotiations down to the smallest departmental bargaining unit in the 
system (H. 134, 314-321; see pp. 16-17, supra). Under present conditions, long, 
frustrating delays are encountered in the bargaining sessions while A. T. & T., 
through its “advice” and “suggestions,” is coordinating the system’s bargaining 

in such a manner as to insure that these system wage relationships are main- 
tained. (See pp. 7-14, 16-17, 21-25, supra.) The result has been that, after long 
delay and the engendering of bad labor-management relations, a wage pattern 
finally emerges in one part of the system and is generally followed throughout the 
system.” (See pp. 11-14, supra.) 


%In the 1947 bargaining negotiations, the 49 unions in NFTW included in their de- 
mands 10 items that affected all employees in the system and upon which it was not 
practicable to bargain on a local-company basis. (See p. 16, footnote 30, supra.) The 
Federation of Telephone Workers of Pennsylvania, an independent union in the Pennsyl- 
vania Telephone Co., had also presented 10 similar items that it believes needs to be 
baragined out on a system-wide or national basis (H. 322). 
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THE BELL SYSTEM PENSION PLAN the 
The subject of pensions has generated as much dissension in labor-management rang 

relations in the Bell System as any issue upon which the unions have tried to 

bargain with Bell System management. The unions have been completely frus- ae 

trated in their efforts to bargain on pensions (H. 81, 82, 99, 282). President : ns 

Beirne of CWA testified that the subject of pensions was one of the major issues 

in the Nation-wide strike of 1947, and Mr. Moynahan testified that unions within 

the alliance have met with such futility in their attempts to bargain with loca] 

management that in each of the years since 1943 the unions have been appealing 

to the stockholders of A. T. & T., through resolutions presented at annual stock- 

hulders’ meetings, to do something to improve the pension plan and its administra 

tion ™ (H. 82, 286). 

This impasse at which the unions find themselves when trying to bargain on 
pensions exists notwithstanding the fact that the courts have held that the pen- 
sion issue is a proper subject matter for bargaining (/nland Steel v. N. L. R. B., 

170, Fed. (2d) 247 (C. C. A., 7th) ; certiorari denied, 336 U.S. 960). 

At the hearings, the management witnesses acknowledged the obligation of the 
Bell System companies to bargain on this subject (H. 104, 283, 353, 420, 483) 
Nevertheless, there has never been any real bargaining on the part of the Bell 
companies.” As shown above, the individual pension plans of the companies 
have been changed on many occasions, and each time the change has been uni- 
formly and unilaterally made by the companies (HH. 357; see pp. 13-14, supra). 

In November 1949, when all the companies, at the same time increased their 

minimum pensions from $50 to $100, the companies, by design, failed to inform 

the unions until after the change had been made (H. 79-84, 288-289; see p. 23, 
supra). The manner in which this change was made in calculated disregard 
of the fact that unions were, at the time, actually bargaining on the pension 
issue, caused bitter union resentment, and resulted in many unfair labor practice 
charges being filed with the NLRB by various unions in the system (H. 89, 290). 

In large measure, this frustration and the consequent bad labor relations have 
resulted from the necessity of having to bargain on a local company level with 
respect to a plan which was designed to be operated, and is operated, on a system 
wide basis (H. 83, 86, 95,98). As previously mentioned, while each Bell System 
company has a pension plan, all the plans are identical and are, in effect, 
merged into one general system plan through the terms of an agreement which 
each company has with A. T. & T., whereby employees can transfer from com 
pany to company without losing their pension rights.” (H. 78, 95, 98, 279, 280; 
H. 346, Pacific Co. exhibit 1; see pp. 13-14, 23, supra). 

So long as this contractual arrangement exists, it is unrealistic to believe that 
there can be any true collective bargaining on pensions on a local departmental 
or compnay level, because the express terms of the pension plans, which require 
the plans to be in conformity with the A. T. & T. master plan, prevent the local 
company from negotiating any agreement with, the union which would destroy 


\dministration of the pensions plans of the companies has been vested in an employees 
benefit committee, whose members are all management executives; the nonmanagement 
employees have no representation on the committee (H. 95—98) The committee has wide 
aiscretionary powers It has sole power to determine whether certain classes of employees 
are entitled to receive pensions, and can even force retirement against the wishes of the 
emplovee It also has the power to make changes in the plan, subject to the consent 
the board of directors (H. 95—98, 108). The unions resent their exclusion from the 
administration of a program that affects so directly the interests of the employees they 
represent (H. 97-99) It was resentment of compulsory retirement that gave rise to the 
Inland Steel case, supra 

‘As an indication that the companies bargained on pensions, management witnesses 
point to a clause in a number of contracts known as “the Pacific clayse,” which provides 
in effect, that no change can be made in the company’s pension plan without the union's 
consent which would reduce or diminish the benefits or privileges provided thereunder 
(H. 774, subcommittee exhibit H, p. 1025). This clause was originally ordered by the 
National Telephone Commission to be placed in Bell company contracts, over bitter com 
pany opposition (H. 97; 774, subcommittee exhibit H, p. 1025). 

*Each company pension plan contains the following identical provision: “See. 9. Agree- 
ment may be made by this company with the American Telephone & Telegraph Co, for an 
interchange with that company and its associated or allied companies, of the benefit obliga 
tions to which such companies may be subject under plans for employees’ pensions, disabil 
ity benefits, and death benefits similar to that herein adopted. The general provision of 
such agreement will be: 

“a. That as long as such agreement will be in force the plan herein adopted shall be 
maintained by this company so as to conform to the plan of the American Telephone & 
Telegraph Company * * *” (H. 78; H. 346, Pacific Co. exhibit 1). 

Pursuant to this provision, which recognizes the coordinating control of A. T. & T. in 
pension matters, interchange agreements have been entered into by A. T. & T. with each of 
the associated companies, which contain provisions for the interchange of service credits 
of employees for the payment of benefits; and for continuing conformity of the company 
plan with A. T. & T.’s plan (H. 817-819) 
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the unity of the pension system” (H. 78, 817-819). Until this contractual ar- 
rangement can be terminated, the companies are not free to make individual 
company plan changes; and management witnesses testified that the advan- 
tages of the uniformity of the plans make it highly unlikely that the interchange 
agreement will ever be terminated by any of the Bell System companies (H. 352, 
#22 ) 

[he record shows considerable evidence that bad labor-management relations 
exist in the Bell Telephone System. These relations appear to be getting worse. 
Strikes and threats of strikes are becoming more frequent. The Bell System 
is an integrated, national network of communications vital to the health, 
wealth, and security of this Nation. It is the obligation and responsibility of 
both management and labor “to recognize under law one another’s legitimate 
rights in their relations with each other,” and above all, to recognize that neither 
party has any right “to engage in acts or practices which jeopardize the public 
health, wealth, safety, and interest.” 

The Bell System, the wealthiest and largest employer in this Nation, must 
ecosnize that it has an obligation under the law to allow its employees to select 

bor organizations of their own choosing. It is not the responsibility nor the 

ht of the Bell System to influence its employees in the selection of their 
llective-bargaining representatives; neither is it the responsibility nor the 
right of the Bell System to interfere in the internal affairs of its empleyees’ 
inions, with a view to building up what it may conceive to be “responsible” 
nion leadership. It is not a proper management concern that the unions grow 
become the kind of labor organizations that Bell System management would 
ike them to be. It is a proper public concern that these unions are independent 
f the system and its influence, that they may better represent the separate 
nterests of the system’s employers. A great monopoly like the Bell System, 
vhich is entrusted with the power of operating the Nation’s telephone communi- 
ations system, so necessary to the welfare and security of our people, owes to 
Congress of the United States the obligation to obey the spirit as*well as 
the letter of the law. If the Bell System truly desires good relations with the 
ibor organizations representing its employees, as management witnesses pro- 
ss it does, and as the interests of the country demand, then it must deal 
honestly and in a forthright manner with the chosen representatives of its 
mployees 

On the other hand, the unions must realize the tremendous power they can 

ield for good or evil. As they grow in strength and power, they must assume 
orrespondingly greater responsibilities to the employees they represent, and 
to the Nation they serve. 

The vital importance to this country of this great medium of communications 
lemands the use of the utmost restraint on the part of both management and 
abor in the exercise of their respective economic powers. Not until both man- 
gement and lnbor determine to sit down at the bargaining table with a sincere 
ind honest purpose to negotiate fair and reasonable agreements, can there be 
iny hope in the future for industrial peace in the Bell System. It must never 
e forgotten that transcending the rights of the Bell System and transcending 
the rights of the unions is the paramount right of the publie to have this great 
system of telephone communication, upon which our domestic economy is so 
lependent, operated without serious interruption, particularly in these times 
when the future of the Nation calls for the utmost unity in the functioning of 
tur Whole economy. 

To assist in the achievement of good labor-management relations in the Bell 
System, the subcommittee, after thorough study and full consideration of the 
ecord, has arrived at the following additional conclusions, and with respect 
thereto makes the accompanying recommendations to the Senate Committee on 
Labor and Public Welfare: 

1. The basic cause for the bad labor-management relations in the Bell System 
revolves around the collective-bargaining process, and the inability of the unions 
to bargain at a level of management which possesses the responsibility and 
authority to make final decisions. We have seen that in this closely integrated 
system matters such as wages and pensions cannot be adequately dealt with 


® President Sullivan of the Pacific Co. testified that uniformity, while desirable, was not 
indispensable and that collective bargaining on pensions at the local company level was 
practicable, although his company took a diametrically opposite position before the National 
Telephone Commission in 1945, at which time, the company opposed any bargaining on 
pensions on the ground that “the plan was so constituted, because of the interchange agree- 
ment that any change in the plan by any company would impair the whole plan.” (H. 346; 
H. 774, subcommittee exhibit H, p. 1025). 
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at a local management level, where only a part of the problem can be considereg. 
The subcommittee believes very definitely that 4.. T. & T. cannot expect to contain 
collective bargaining within small segments throughout the system while it 
makes system-wide decisions for piecemeal application to those segments. When 
A. T. & T. has bargained with CWA on system-wide issues, negotiations have 
been successful. 

The subcommittee is not impressed with the claims of management that bar- 
gaining can be more effective on the departmental level. The Southern (Co, 
covers 9 whole States with 11 different wage areas and 600 different communities: 
yet, bargaining for the whole company is done at one table where negotiations 
are carried on to cover the entire 9-State area. And, in the long-lines depart- 
ment of A. T. & T., which operates throughout 41 different States and the 
District of Columbia, bargaining is coordinated for all five of its major depart- 
ments by only one chief negotiator. 

Some of the unions in the alliance have urged that this subcommittee find 
some way in which the Bell System can be required to bargain on the local 
associated company level. But in view of the closely integrated nature of the 
system itself and the controlling influence of A. T. & T., the subcommittee 
believes that it is utterly unrealistic to expect the parent A. T. & T. to relax 
the control which it has by the economic fact of stock ownership and by the 
political fact of the election of company boards of directors and the selection 
of company officers. The subcommittee strongly believes that A. T. & T. should 
do the bargaining with the unions on national issues such as wages and pensions 
which extend beyond any departmental or associated company bargaining unit. 
With this view, even some of the unions within the alliance appear to agree. 

CWA has presented to the subcommittee a proposed amendment to the defini- 
tion of the term “employer” in the Labor-Management Relations Act of 1947, 
which it believes will accomplish this objective. This proposal, which the sub- 
committee transmits for the consideration of the Senate Committee on Labor 
and Public Welfare, would amend section 2, paragraph (2) of the Labor-Manage 
ment Relations Act of 1947 to read as follows: 

“(2) The term ‘employer’ includes any person acting as agent of an employer, 
directly or indirectly; and any person who, directly or indirectly, controls the 
labor policies, activities or decisions of any employer through ownership, stock 
ownership, stock control, membership, association, affiliation or other similar 
device or agreement. 

“Any person who owns beneficially, either directly or indirectly, more than 25 
per centum of the voting securities of an employer shall be presumed to control 
the labor policies of such employer, provided, however, that such presumption 
may be rebutted by evidence. 

“The term ‘employer’ shall not include the United States or any wholly owned 
Government corporation, or any Federal Reserve Bank, or any state or political 
subdivision thereof, or any corporation or association operating a hospital, if no 
part of the net earnings inures to the benefit of any private shareholders or in- 
dividual, or any person subject to The Railway Labor Act, as amended from time 
to time, or any labor organization (other than when acting as an employer), or 
anyone acting in the capacity of officer or agent of such labor organization. 
(OWA’s proposal is contained in the italic portion of the above definition.)” 
Other limitations to the existing definition of the term “employer” are discussed 
in the Report on Labor-Management Relations in the Southern Textile Industry. 

2. One of the greatest contributing factors to the existence of bad labor-man- 
agement relations in the Bell System was shown at the hearings to be the frustra- 
tion that has resulted from the long ,drawn-out bargaining negotiations that 
now take place in the system. Management negotiators will confer and discuss 
union demands for months without getting down to serious bargaining. Six or 
seven months of bargaining is not unusual, and in one instance, the union went 
without a contract for 2 years. These strategies and tactics have resulted in 
strikes. This Nation cannot afford strikes in this system. 

Prior to the Labor-Management Relations Act of 1947, the National Labor 
Relations Board could investigate such breakdowns in the bargaining process 
and determine whether the parties were bargaining in good faith. The incor- 
poration in section 8 (d) of the Labor-Management Relations Act of 1947, of such 
language as the word “confer” and the clause “but such obligation does not com- 
pel either party to agree to a proposal or require the making of a concession,” 
has caused the National Labor Relations Board to avoid consideration of what 
actually takes place at the collective-bargaining negotiations. (See Anchor Rome 
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Wills, Ine., and Textile Workers Union of America, C. I. O., 86 N. L. R. B. 1120, 
and the subcommittee’s report on Anchor Rome Mills, Inc., p. 13.) The result 
; that employers, such as the Bell ‘System management, are taking advantage 
f the provisions of section 8 (d) to come to bargaining negotiations"without any 
intention of actually partitcipating in the bargaining process, but rather merely 
satisfy the formalities of the act by being present. The subcommittee has 
encountered these employer tactics and practices in other industries, as well as in 
he telephone industry. In the subcommittee’s recent investigation of the textile 
dustry, the refusal of an employer to do more than attend bargaining sessions 
nd enter into discussions caused the breaking of a union, which resulted in 
gunplay and bloodshed. We have seen that strikes have occurred in the telephone 
ndustry as a result of the advantage which the employers are taking of the act 
by hiding behind the protection afforded by the language of section 8 (d). The 
subcommitte strongly recommends that the language of section 8 (d) be recon- 
sidered with a view to eliminating the present loophole through which the col- 
tive-bargaining requirements are being circumvented. 
3. Another cause for the bad labor-management relations in the Bell System 
has been the “captive audiences” that employees in certain of the Bell System 
mpanies have been required by the companies to attend on working time. 
During CWA’s recent membership referendum on the union’s change in its in- 
ternal structure, members of the union, as well as other employees, were re- 
juired to listen to the defamation of the union’s leadership; and sectional 
prejudices were played upon to influence the employee union members to vote 
igainst the union’s internal structural chanage. The record here bears out the 
viciousness of the “captive audience” device which is permitted under section 
8 (ec) of the act, a device which is used in many other segments of American in- 
dustry to frustrate collective bargaining. The subcommittee, therefore, on the 
basis of this record, renews the recommendation which it has made in its re- 
port on the American Thread Co., Tallapoosa, Ga., that section 8 (c) be repealed. 
4. The need for better wage statistics was stated at the hearings by both man- 
agement and unions. We have seen how much controversy has been engendered 
in bargaining negotiations because of the lack of uncontroverted wage data. The 
same lack of basic data has been noted in all other investigations undertaken by 
the subcommittee. The subcommittee recommends that a study be made of the 
adequacy of the statistics published by the United States Bureau of Labor 
Statistics, to determine whether such statistics are adequate for collective bar- 
gaining purposes, and if not, to determine what action Congress should take 
for their improvement. 
JAMES E. MURRAY. 
Lister HILL, 
MATTHEW M. NEELY. 
Pau. H,. Dove as. 
Husert H. HUMPHREY. 
HERBERT H. LEHMAN. 
JoHN QO. PASTORE. 
WAYNE MORSE. 
Smh,c 


MINORITY VIEWS OF MR. TAFT, MR. SMITH OF NEW JERSEY, AND 
MR. NIXON 


The undersigned members of the committee having read the hearings conducted 
on the “state of the collective bargaining of the telephone company” dissent from 
the conclusions reached by the majority, and on the recommendations proposed 
for amendments in the Labor Management Relations Act. The substantial 
recommendations of the majority seem to be as follows: 

1. That section 8 (c), the section which insures the right of free speech to 
employers and unions, be repealed. 

2. That the definition of collective bargaining in section 8 (d) be amended 
to conform in substance with the provisions of the Wagner Act. 

3. That collective bargaining in the telephone industry should be on a Nation- 
wide basis. 

This latter recommendation does not seem to require any amendment to the 
act, but it forms the principal subject of the report. 
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1. FREEDOM OF SPEECH 


The majority has recommended the repeal of section 8 (c) of the act. That is 
the section which reaffirms for employers and unions alike their right of freedom 
of speech. We know of no section of the act which has commanded more genera) 
approval from the press and the public. The American people believe that every 
American citizen is entirely competent to make up his own mind after listening to 
arguments from all sides and that in making up his own mind, every channe! of 
information ought to be open to him. 

The law is clear enough that there must be no threat of force or reprisal or 
promise of benefit in any expression or dissemination of views, argument, or 
opinion. Adequate remedies are available against any employer overstepping 
these reasonable limitations. The free exchange of ideas is a keystone of democ- 
racy. Unions are not, must not be, restricted in their right to reach employees 
through union publications, conferences, union meetings, or otherwise. Likewise, 
management must be free to express its views and to discuss any important issues 
with employees. Whether this is done on company time or otherwise seems 
immaterial so long as coercion is absent. Nothing presented at the hearings 
showed that the free-speech principles embodied in section 8 (c) had been 
misused by the telephone companies. Furthermore, there is no evidence in this 
record to show that employees were “forced to attend” such meetings or dis- 
criminated against if they voluntarily absented themselves. 


2. DUTY TO BARGAIN 


The majority report concludes that the incorporation in section 8 (d) of the 
Labor-Management Relations Act of such language as “confer” and “but sucl 
obligation does not compel either party to agree to a proposal or require the 
making of a concession” has permitted employers to satisfy the requirements of 
collective bargaining by merely going through the motions of attending bargain- 
ing sessions and entering into discussions with the union. This is not true. 

The majority further states that whereas under the Wagner Act the NLRB 
could investigate the causes of breakdowns in the bargaining process and deter- 
mine whether the parties were bargaining in good faith, the language referred 
to in section 8 (d) of the present law “has caused the National Labor Relations 

sjoard to avoid considerations of what actually takes place at the collective 
bargaining negotiations.” Nothing could be farther from the truth. 

The Board itself in its thirteenth annual report, transmitted to the Congress 
January 3, 1949, took occasion to point out that “the basic elements of a finding 
of unlawful refusal to bargain appear to have remained unchanged by this 
definition” referring to section 8 (d). Again at page 61 of the same report, the 

sjoard rightfully observes “an employer may meet and negotiate with the union, 
and yet fail to satisfy his obligation to bargain because he does not enter into 
negotiations with a sincere desire to reach and sign an agreement. The question 
of good or bad faith is primarily one of fact and turns on the circumstances 
surrounding bargaining negotiations in each case.” * Furthermore, in each case 
of alleged refusal to bargain in good faith arising under the present law, the 
Board has carefully examined what actually took place in the negotiations and 
has repeatedly brushed aside surface indicia to determine whether in fact the 
parties intended to bargain in good faith.’ 

The subcommittee majority has pointed to nothing in the present record indi 
cating any need for amendment of section 8 (d). As noted above, the alleged 
“loopholes” referred to by the majority do not exist; the present law as inter 
preted by the NLRB affords adequate remedy against any claimed bad faith at 
the bargaining table on the part of either the employer or the union. The record 
does not indicate that the telephone companies have taken advantage of section 
S (d) to avoid their duties at the bargaining table. 


The Board reaffirmed this interpretation of the amended act in its fourteenth annual 
report transmitted to the Congress January 2, 1950. 

lor example, in Matter of Tower Hosiery Milis, Inc. (81 NLRB No. 120, enforced 180 
FF. 2d 701 (CA—4, 1950)), the Board stated: 

The respondent, it is true, went through many of the motions of collective bargaining 
It met on numerous occasions with the union, conferred at great length regarding contract 
proposals, made concessions on minor issues, and discussed and adjusted several griev- 
ances. These surface indicia of bargaining, however, were nullified by the respondent's 
manifest determination to deprive the union of any voice in determining such major issues 
as Wages, rates, and working conditions. Such conduct on the part of the respondent 
demonstrates that its participation in discussions with the union was not intended to lead 
to the consummation of an agreement with the union, but merely to preserve the appear- 
ance of bargaining.” 
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The position of union officials has always been that when the union makes a 
demand, the employer must make a counteroffer better than the existing wage. 
Of course this cannot be true. An employer may in perfectly good faith feel 
that under economic conditions then existing, he cannot increase in any way the 
payments he is making. The whole question is whether or not he is acting in 

od faith. 

We see no reason whatever to change the definition contained in section 8 (d). 


3. NATIONWIDE BARGAINING 


Che majority of the committee conclude that— 

“The Bell System cannot expect to contain collective bargaining within small 
segments throughout the system while it makes systemwide decisions for piece- 

eal application to those segments. When A. T. & T. has bargained with CWA 
mn systemwide issues, negotiations have been successful. * * * The subcom- 

ittee strongly believes that A. T. & T. should do the bargaining with the unions 
national issues such as wages and pensions * * *,” 

Under the present law, the National Labor Relations Board has considerable 

i\titude in determining appropriate bargaining units and over a period of 15 
years has developed well-established principles governing the matter. We be- 

eve that if it finds that A. T. & T. dominates the bargaining of all affiliated 
companies, it could declare the entire Nationwide system a single bargaining 
unit. Apparently the purpose of the majority report is to bring pressure on the 
National Labor Relations Board to take this action. The CWA has not attempted 
to present the issue to the NLRB. At the hearing the union’s chief witness ad- 
mitted he was afraid he could not make a case for a systemwide bargaining 
init. In pressing the issue in this hearing, therefore, the CWA appears to be 

ing to have the subcommittee usurp the function of the Board or to influence 

e Board in deciding a case not yet presented to it. 

Furthermore, while offering no criticism of existing NLRB rulings regarding 
the appropriate scope of bargaining units, CWA’s president, when askéd at the 
hearing, stated that the union had no legislative amendments to propose to the 
present law. CWA later presented to the subcommittee its proposed amendment 
to the definition of “employer” in section 2 (2) of the act. This amendment was 
presented after the close of the hearings and there has consequently been no op- 
portunity for public discussion. 

The change proposed in the definition of “employer” in the act would affect 
large numbers of employers and unions throughout the country. On any funda- 
mental change of this character, the need for full and adequate hearings is self- 
apparent and cannot be overemphasized. The proposed definition might well do 
untold harm to the established and successful bargaining relationships in other 
ndustries upon whose problems the sponsors of the amendment of necessity must 
be completely uninformed. American industry is highly interrelated through 
stock ownership and many other organizations own substantial interests in 
American business enterprises, 

Specific instances need not be cited of the ownership of more than 25 percent 
of the stock of a given company by churches, colleges, charitable and educational 
foundations, and investment companies. The union’s proposal would define such 
an owner as an employer, and because of 25 percent or greater stock ownership, 

would impose an unwarranted burden upon such organizations by making it 
practically impossible to rebut the proposed statutory presumption that such 
organization exercises control over the labor policies of the company in which 
it has such a stock interest. 

We believe it would be unfortunate to force Nation-wide collective bargaining 
in the Bell System at the present time, and without full study of the problems 
raised by Nation-wide bargaining. 

In the first place, there is no evidence whatever that Nation-wide bargaining 
is any more conducive to labor peace than local or sectional bargaining. In fact, 
we are inclined to believe the opposite when we see the history of Nation-wide 
bargaining in the coal and railroad industries. Furthermore, it has certain dis- 
tinct disadvantages. It tends to make a national pattern of all wages without 
regard for local conditions. And more important, it raises questions of concen- 
trations of power which in other industries have presented a threat to the safety 
and welfare of the entire people. 

The problems raised by Nation-wide bargaining have not been solved and the 
section of the Taft-Hartley law which attempts to deal with major strikes grow- 
ing out of such bargaining are the least satisfactory sections of the act. Before 
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any change is made in the general methods of collective bargaining in the tele. 
phone industry, we suggest that an attempt be made to work out a more satis. 
factory solution for the whole problem, including the railroad, coal, steel, anq 
maritime industries. Many proposals have been made, but none which have com- 
manded general support. It has been suggested that Nation-wide bargaining 
continue, but be subject to compulsory arbitration if a bargain cannot be reached 
It has been suggested that bargaining be broken down into defined regions. An 
amendment to the Taft-Hartley law rejected by one vote in the Senate in 1947, 
proposed that local unions and companies be definitely freed from the domination 
of any national union, and be permitted to make their own agreements. These 
and other remedies should be considered by the committee before any action is 
taken to create another concentration of power in which a small group of union 
leaders may be able to close down Nation-wide telephone service which has become 
such an essential part of the American productive system today. 

We recognize that the power of the American Telephone & Telegraph Co. to 
control the labor policy of its affiliated companies does present a problem and 
some justification for requiring the company to bargain on a system-wide unit. 
But this condition is not unique as applied to employers. Of equal concern js 
the fact that international unions such as the steel workers and the auto workers 
and the truck drivers not only have the power to, but frequently do, dictate the 
terms and conditions of every collective bargaining contract entered into by their 
affiliated locals with many completely independent small businesses. This fact 
was established by abundant evidence presented to the Senate Committee on 
Labor and Public Welfare and other Senate committees in the EKightieth and 
Kighty-first Congresses. The steel workers union in particular forbade any local 
to settle for less than a national wage pattern decreed for the steel industry, 
even though the members of the local were employed in another industry having 
no relation to the steel industry. 

There are other reasons why Nation-wide bargaining should not be forced on 
the Bell System at this time. 

The demand for the hearings apparently came from the new CIO union, and 
its obvious purpose is to secure Nation-wide control of telephone labor. This 
labor organization sought to use the hearings not only as a sounding board to 
present its version of all sorts of run-of-mine difficulties encountered in its deal- 
ings with the employers of its members but also as a device in furtherance of its 
program to oust all other unions in the industry and thus achieve sole power. 
The practical effect of the majority recommendations would be the establishment 
of the CIO union as the national collective bargaining agency of every employee 
in the Bell System. If American Telephone & Telegraph rather than the affiliated 
companies is required to bargain with the CIO, it must do so on the basis of 
an appropriate unit. The bargaining units now represented by the CIO union, 
ranging from all employees in some affiliates, a craft or department in another 
affiliate, to no representation whatsoever in other affiliates, could hardly be 
thrown together as one appropriate unit. It appears inevitable that the Board 
would order an election on a Nation-wide basis and thus eliminate the American 
Federation of Labor and the various independent unions from the picture. The 
some 250,000 employees not represented by CWA, many of whom are covered by 
contracts negotiated by AFL and independent unions would be forced into the 
CIO no matter how strongly they desire representation by other unions. This 
CIO union is attempting to accomplish what its older sister unions have brought 
about in steel, automobiles, and in rubber and what the UMW has accomplished 
in coal, namely, of concentration of power adequate to shut down at will a 
business of vital public importance. 

In the hearings before this subcommittee, the CWA announced that it was 
seeking a single Nation-wide bargaining unit composed of all the employees in 
the Bell System. Mr. Beirne, president of the CWA, made clear that union’s 
ambition for a single integrated system-wide bargaining unit as follows (H. 196) : 

“Senator HuMpuHREY. If the National Labor Relations Board did make a deci- 
sion that the A. T. &. T. was a unit unto itself, because A. T. & T. has as one of its 
subsidiaries Western Electric, then the whole system, all employees within the 
entire system, office employees and long-lines employees and Western Electric, 
and all of them, would be all included, is that correct? 

“Mr. Berrne. That is correct. 

“Senator HuMpHREY. Are you advocating that now? 

“Mr. BeIRNE. Yes, I am. I have been urging that. 

“Senator HumpuHrey. For an integrated unit representing the entire system? 

“Mr. Berrne. That is correct. 
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Senator HUMPHREY. I just wanted to get the record positive on that. 

Mr. BEIRNE. Yes.” 

‘he majority report refers to the proposed amendment to the definition of 
“employer” as one which CWA presented to the subcommittee and which CWA 

believes will accomplish its objective.” 

The amendment was not put forward at the hearings and its merits and 
demerits have not been the subject of testimony even as to its application to the 
Bell System. Obviously its terms apply to many telephone companies outside that 
system and to many other companies in other businesses. Such Nationwide 

aining would not be in the public interest and would give one union control 

ver the entire labor force of this communications system. It would tend to wipe 
out the many AFL and independent unions; it would be contrary to the expressed 
desires of many telephone employees and would put the industry and country 

t the mercy of a few leaders of one union. 

\t the present time, there are more than 500,000 employees eligible for union 
membership in the Bell System. Collective bargaining is carried on through 
112 bargaining units, none of which includes employees of more than one company. 
Of these units, 55 are represented by CWA, 10 by AFL unions, 45 by independent 
unions and 2 by CIO unions other than CWA. The membership represented at 
the convention of CWA in June 1950 including representation in non-Bell com- 
panies, was reported to be only 210,000, Accordingly, less than one-half of the 
over 500,000 eligible employees in the system are members of CWA. The testi- 
mony shows that there is, in fact, no one union that con speak for all telephone 
employees { H. HBr) 

The existing 112 bargaining units have been established by the choice of the 
empioyees us they have organized themselves for collective bargaining. In a 
number of instances, the units have been certified as appropriate by the National 
Labor Relations Board. Most of the units, and the general lines of cleavage 
among them, have been in existence for many years. 

In some of the companies, CWA represents all eligible employees and imothers 
representation is divided between CWA, AFL, and independent unions. In three 
large companies (New York Telephone Co., Bell Telephone Co., of Pennsylvania, 
and New England Telephone & Telegraph Co.) CWA has no representation (sub. 
ex. R. H. 805). 

If CWA were to obtain the right to represent nationally in a single unit all 
employees in the Bell System the effect inevitably would be to freeze out all 
of the other unions which now represent at least 40 percent of the employees. 
Employees now represented by non-CWA unions have repeatedly refused CWA 
affiliation in spite of extensive and costly organizing campaigns conducted 
among them, Furthermore, while these hearings were in progress, the National 
Labor Relations Board conducted an election among the traffic employees of 
the New England Telephone & Telegraph Co. (90 NLRB No. 102 (1950)). The 
CWA lost the election to an independent union by an overwhelming margin (H. 
483). If a national unit were to be established, the interests of such competing 
unions would be sacrificed and the wishes of thousands of employees overridden. 
It is significant that Edward J. Moynahan, on behalf of the Alliance of Inde 
pendent Telephone Unions, representing about 100,000 telephone workers in un- 
affiliated unions, testified (H. 257) : 

It is the position, too, of the Alliance that so-called Bell System-wide bargain- 
ing would be completely improper since the largest portion of the Bell System is 
not represented by any one union. In fact, any recommendation by this commit- 
tee for system-wide bargaining would fly in the face of the rights that have been 
assured to the large number of collective bargaining agents throughout the Bel} 
System which have been freely chosen by groups of employees outside of any 
national union set-up. [Italics added.] 

A 1949 NLRB proceeding in Ohio demonstrated in miniature what the ma 
jority recommendation would accomplish on a Nation-wide basis. The CWA 
desired a unit comprising all of the employees of the Ohio Bell Telephone Co. 
The Board ordered an election on that basis which was won by the CWA. Wiped 
out entirely in the process was the Southwestern Ohio Telephone Workers, which 
for many years had represented the employer’s plant department in the south- 
western part of the State and which had an unexpired contract in effect at the 
time of the election. This union, having no membership in other parts of the 
State, could not complete with the CWA in a State-wide election. (See Ohio Bell 
Telephone Co., 87 NLRB No. 161 (1949).) 

The results of the present system of representation do not warrant the freez- 
ing out of freely chosen unions by the institution of a system of Nation-wide bar 
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gaining. Collective bargaining throughout the period 1940-50 has resulted in 
substantial wage improvement for telephone workers. The CWA in 1950 issued 
a pamphlet entitled “Then and Now” which points to the gains made by tele- 
phone workers not only as to wages, but as to pensions, vacations, sick leaye pay- 
ments, etc., as a “record to be proud of.” The union claims credit for the “good 
wages and working conditions employees enjoy today” (A. T. & T. ex. B-2. H 
550-552). ; 

This pamphlet is also evidence that wage and working conditions of telephone 
workers throughout the United States have not been placed in a strait-jacket of 
uniformity. Increased living costs prevailing in large metropolitan cities are 
shown to be offset by wage differentials. Other regional and sectional differences 
are likewise revealed. The need for such variations to meet local conditions 
would be overlooked or become subordinated if bargaining were conducted on a 
national basis under the threat of Nation-wide interruption of a essential service, 

The majority’s report cites as evidence of the merits of centralized bargain- 
ing a settlement of a threatened strike which was effected through the efforts of 
the Conciliation Service of the Labor Department in 1946. Much evidence, partly 
conflicting, was offered about the meeting brought about by the Conciliation 
Service between a vice president of A. T. & T. and the president of the NFTW, 
the predecessor of the CWA. The CWA represented this incident as national 
negotiations covering a large segment of the telephone industry, which required 
only 10 hours to produce an agreement that averted a Nation-wide strike. The 
majority term this “effective system-wide bargaining.” It is clear from the testi- 
mony, however, that local negotiations over a considerable period of time be- 
tween the telephone companies and the individual unions representing their em- 
ployees had defined the area of dispute that existed on wage matters. As a 
result of these lenghty and widely scattered negotiations, it was then possible 
for Mr. C. F. Craig, vice present of A. T. & T., to ascertain from Mr. Beirne the 
amount of wage increases which the national officers of the union would permit 
their local negotiators to accept. Armed with this information, Craig, after 
ascertaining the views of the companies involved, advised Beirne that the com- 
panies were willing to negotiate in the area of 18 cents an hour, the so-called 
current national pattern. Thereupon, local negotiations were resumed by the 
companies with their separate unions, and when it became apparent to the 
NFTW that such local negotiations were proceeding satisfactorily, Beirne called 
off the threatened strike. The events of 1946, instead of demonstrating the need 
for national bargaining on the management side, in fact indicate the facility 
with which agreements can be secured when union negotiators are freed from 
centralized union control. Local autonomy on both sides of the table and bar- 
gaining in the hands of persons familiar with the prevailing conditions seem to 
us the most effective method of achieving stable industrial relations. 

A Nation-wide bargaining unit, on the other hand, would give one labor organi- 
zation control over all employees in this vital communications industry, a power 
not unlike that possessed by the United Mine Workers in the coal industry and 
the railroad brotherhoods in rail transportation. The United Mine Workers, 
by strike action almost each year since the war, has cut off or limited the national 
supply of coal. Railroad strikes, in recent years, prevented only by Federal 
seizure, have threatened economic paralysis. The demand for industry-wide 
bargaining in the telephone industry means entrusting to the hands of a few 
union leaders the power to strangle the voice communication lines of economic 
life in the United States. 

If industrywide bargaining is extended to the telephone industry, the Ameri- 
can people must face the prospect of frequent and paralyzing interruptions of 
service called by union leaders, who in 1949-50 advocated both strike action, 
against the desires of their membership, and “jamming” or other forms of sabo- 
tage to “completely choke telephone communications in this country” (H. 564). 
Complete cessation of telephone communications cannot be tolerated. No union 
today has achieved such a position of power as to enable it to bring about a com- 
plete interruption of telephone service or to encourage it to risk the consequences 
of such an attempt. It would be shortsighted and foolish for the Government to 
assist the ambition of the CWA to seize such power. 


Labor relations in the Bell System 

The majority’s findings that labor relations in the Bell System are bad has very 
little support from the evidence. On the contrary, the testimony shows that com- 
pared to many industries labor relations are relatively good, and that such diffi- 
culties as have occurred have been as much the fault of CWA’s officials’ drive for 
a concentration of power in their hands as of the company. 
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The issue of bad labor relations was originally raised before the subcommittee 
as an alleged result of the refusal of the Bell System management to bargain on 
, national basis with the CWA. The accusation was in effect that the employees 
vere restive and dissatisfied because they were frustrated in their efforts to 
whieve effective collective bargaining. The evidence presented did not support 
rhe charge that the union has been unable to bargain effectively or that the 
employees consider themselves badly treated. 

Liowever, the CWA devoted most of its efforts, not to these points, but to 
attacks on the management as having adopted an antiunion attitude. The testi- 
mony in our opinion did not prove this accusation and contributed nothing to the 

ain issues raised at this hearing, since the instances cited neither establish any 
entralized control of labor policies nor indicate any need for systemwide bar- 
saining. There was a direct conflict of evidence in the testimony presented. 

The majority, in concluding that labor relations are bad, is able to point to 
niy a few instances, over a 10-year period, in which the union and the companies 
had come into serious conflict. The number is surprisingly small when the mag- 
nitude of the industry and the opportunities for strife are considered. The record 
s far better than that of many important American industries. Only one strike 
yf any consequence has occurred in the last 13 years, and the efforts of the union 
to build up support for a strike in 1950 were unsuccessful. 

Among the few points relied upon by the majority as evidence of bad labor rela- 
tions was the question of representation raised by the Bell System companies on 
two oceasions. The disbanding of NF'TW and the formation of CWA in 1947 was 
onceded by Mr. Beirne to involve a change from one union to another (H. 52). 
This change required the companies to secure from the newly formed CWA evi- 
dence that the employees desired it to represent them as their bargaining agent. 
Likewise, the affiliation of CWA with the CIO and its amalgamation with the 
TWOC-CIO in 1949 raised fundamental questions which the employers properly 
submitted for decision to the NLRB when CWA refused to give proof of majority 
representation. The positions taken by the companies with respect to affiliation 
hanges do not indicate a record of bad labor relations, but rather a record of 
respect and recognition for the right of employees to select or change their own 
bargaining agents from time to time as they think proper. It is clear that the 
ompanies extended recognition and bargained with a new or changed union upon 
proof that a majority of their employees desired so to be represented. 

An additional constitutional reorganization designed to vest further power in 
the national officers and abolish the divisions as bargaining agents is now in pros- 
pect for CWA. This will be the third fundamental change in the character of 
union representation within the brief span of 3 years. Such maneuvers have 
nterfered with stable labor relations and appear to have been a principal cause 
of such conflict with the employers as has occurred. 

The attitude of the CWA as revealed in this accusation that labor relations are 
ad amounts in effect to a threat that the union will continue to cause trouble 
until its demand for systemwide power is granted by the employers. This of 
ourse may make for bad relations between the employers in the industry, and one 
particular labor organization. But this is no justification for a systemwide bar- 
gaining unit. 

However, if labor relations are considered more objectively in terms of the re- 
lations between the companies and their employees, as the majority has not done, 
t appears that labor relations have been good. If conditions of employment were 
insatisfactory, as the majority charges, the companies would not be able to at- 
tract and keep high-grade men and women in their employ. In fact, employment 
opportunities in the telephone companies are in demand, and large lists of appli- 
cants are available to the companies (H. 370). Many of these applicants have 
heen referred by friends who worked for the companies or are sons and daughters 
of telephone employees. The rate of turnover among employees of the companies 
is very low in comparison with other industries (H. 372, 418). In one company, 
it was shown that 94%, percent of the company’s World War ITI veterans who 
returned to civilian employment elected to resume telephone employment (H. 
372-373). In another company, having more than 50,000 employees, only six 
NLRB charges have been filed against it over a 13-year period. Of these charges, 
only three were filed by the union that represented the employees and all of them 
were later withdrawn (H. 418). Each of the remaining charges was likewise 
withdrawn or dismissed without formal proceedings before the Board ond the 
NLRB has never issued a complaint against this company. 

To summarize, if labor relations, in any sense of the term, were bad, the 
record would have shown more grievances, more arbitration cases, more strikes 
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and work stoppages, a greater number of NLRB orders, fewer applicants for 
employment, a higher turnover rate, and lower morale. By all these tests, the 
labor relations must be satisfactory to the employees themselves. 

Labor relations in any industry doubtless can be and should be improved, |), 
any large business, differences will from time to time arise. However, consid 
ering the size of the Bell System and the complexity of its labor relations. 
surprisingly little “dirty linen” was washed at this hearing. A number of inci 
dents representatives of run-of-the-mine local difficulties were dragged in and 
aired. The record does not establish that such differences as do exist are 
attributable to the lack of system-wide bargaining. 

The majority cite the 1949-50 bargaining negotiations as presenting an “yw 
happy outlook for labor-management relations in the Bell System if present 
conditions are allowed to persist.” A study of the CIO tactics through this 
period has convinced us that the prospect would be more unhappy if this unio; 
became the sole bargaining agency for all the employees of the system. 

The uncontradicted testimony from CWA records shows that throughout the 
1949-50 wage negotiations, “all bargaining was under orders from the Washington 
headquarters” of the CWA and that its negotiators at the bargaining tables with 
telephone companies throughout the United States were instructed to “double 
talk” management without naming any specific amount of wage demand. The 
CWA’s program required its negotiators to make an “indefinite demand for 
wage increase” so as not to be confronted with a situation permitting acceptance 
or rejection of a wage offer by a telephone company. Division officers were 
also instructed, according to CWA records, that if “they didn’t follow instruc- 
tions implicitly they would have their political heads chopped off in June” when 
the CWA’s convention met. Other records establish that national leaders 
attempted to coerce division officers and members into “illegal strike action” 
and to engage in “illegal acts of sabotage and property destruction” (H. 560). 

While these efforts of the CWA to bring about a breakdown of vital collective 
bargaining processes were being carried on, the CWA continued its threats of 
a Nation-wide strike allegedly because of the stalling tactics of the company 
That these threats were only stage dressing is clearly revealed by a CWA report 
showing that not one of its experienced leaders felt that a “successful strike 
would be possible in 1949-50” and indeed “many professed fears that the taking 
of a strike vote among the membership would result in the decimation of the 
division” (H. 561). 

One of the purposes of the threats was to secure truces brought about by 
Government agencies in the hope of ultimate intervention by the Government 
There was no reluctance on the part of the CWA to agree to these proposed 
truces because it admitted that “the strategic value to the union of these truces 
cannot be overemphasized” (H. 561). The rank and file of CWA members mani 
fested no desire to strike and even in some of the divisions where strike votes 
were carried there was a “shaky situation with regard to the effectuation of a 
full-blown strike” (H. 561). 

All this was a part of the CWA’s plan to “drum up considerable furor con- 
cerning the possibility of strike action in the telephone industry” so as to 
secure “Federal fact finding to resolve the wage dispute” rather than to resolve 
it in good faith bargaining at the conference table (H. 561-562). CWA leaders 
even attempted to cause work stoppages in various parts of the country but 
were met with either “considerable reluctance” or with “outright refusal” 
(H. 562). 

Apparently upon the failure to arouse their members to strike action. CWA 
leaders turned to a program for jamming telephone facilities. Mr. Beirne, 
president of the CWA, called upon Philip Murray, president of the CIO, for 
the assistance of all CIO members in what was politely called the “over use” of 
telephone facilities. This public announcement was supported, according to 
union records, with a “confidential memorandum * * * which outlined plans to 
bring about an almost total and complete cessation of telephone communica- 
tions in the United States.” This memorandum, described by union records as 
“explosive,” made it clear that the CWA leaders felt they had the “knowledge 
and the facilities to completely choke telephone communications in this 
country” (H. 564). 

Can it be in the public interest to grant such a tremendous concentration of 
power to leaders of a union who scuttle collective bargaining in attempts to 
vet Federal factfinding and who unabashedly made plans to bring about an 
almost “total and complete cessation of the telephone communications in the 
United States”? 
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n our opinion, this aspect of labor relations in the telephone industry presents 
serious potential danger to the national welfare, and even to the national 
urity in the present state of foreign relations. 


eged A. T. & T. control of labor policies 

As previously noted, the National Labor Relations Board will have to decide 

e question as to whether A. T. & T. controls the labor policies of the operating 

ipanies if an appropriate case is brought before it. That Board and not the 
Senate Committee on Labor and Public Welfare is the proper forum to determine 
hat question. The majority has reached the conclusion that the labor policies 

the Bell System companies are dictated and controlled by the A. T. & T. 
he evidence upon the question was directly conflicting. The majority has cited 
much of the evidence supporting its conclusions. Without attempting to resolve 
he issue we believe we should briefly point out some of the evidence to the 

ntrary. 

rhe mere fact that A. T. & T. may have the theoretical legal right to contro) 

e associated companies does not determine or indicate that A. T. & T. actually 

ntrols the labor policies of the associated companies. Great stress is laid by 

majority on a large number of self-evident but inconclusive facts, such as, 

» size of the Bell System, its tremendous investment in plant, its integrated 
haracter, its large financial resources. All of these points prove nothing more 
than what everyone knows, namely, that the Bell System is a large business 
enterprise highly integrated in its service-rendering features. 

While it is true that majority stock ownership by A. T. & T. gives it the legal 
wwer to control other companies in the Bell System, there was a wealth of 
‘estimony that A. T. & T. has not exercised that power to control the labor 
“#licies of the associated companies but that its historical policy of decentraliza 
tion has, in fact, been carried out. 

The so-called license contracts executed between each of these companies and 
\. T. & T., in addition to extending licenses under patents, entitles them to 
receive from the staff of A. T. & T. the benefit of research and develofment in 
the field of communications and advice and assistance on all phases of the 
telephone business. All witnesses for the affiliated companies testified that 
this information or advice is purely a:!visory and does not restrict the authority 
or diminish the responsibility of the officers or directors of the companies. Mark 
R. Sullivan, president of the Pacific Telephone & Telegraph Co., testified that 
the advice and information on labor relations received by his company had 
ever caused him to make or change a final decision, and that the advice had 
never taken the form of an order (H. 348). Other officials of other operating 
telephone companies, men who are best qualified to testify about their relations 
with the parent company, gave testimony to the same effect. W. C. Bolenius, 
vice president of A. T. & T., stated that his staff dealing with labor and personne! 
natters “neither has, nor assumes, any power of direction of telephone operat 
ing matters” (TI. 530), and that the use of information or advice supplied by 
his staff to the telephone companies “depends on their own decisions as to the 
advantages and disadvantages to their companies” (H. 532). 

Witnesses for the operating companies testified specifically that their authority 
in determining labor policies of their companies and in negotiating contracts 
with the various unions representing their employees was not limited, restricted, 
or directed in any fashion by A. T. & T. They testified that they reached their 
own decisions on the basis of their own judgment and their appraisal of loca! 
conditions peculiar to the territories in which they operate, and that in no 
instance had they ever been directed by anyone in A. T. & T. in such matters 
(H. 341-344, 397-398, 453). 

The majority also state that centralized control of labor policies is evidenced 
by the uniformity said to exist as to the contract provisions and labor practices 
in effect in the various companies. It is not uncommon for employers in a 
particular industry to follow similar labor policies and practices, frequently 
at the demand of unions. For example, unions in other industries have in recent 
years attempted to obtain concessions from one employer, usually the largest 
in the industry, and then to force all others to follow the pattern so established. 
Similarly, unions in other industries have recently laid great stress upon the 
need for uniform pension arrangements within an industry or locality so as 
to enable their members to change employment without losing service credits 
for pension purposes. Significantly, Bell System companies have maintained 
such an interchange of pension benefit arrangements within the Bell System 
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for many years, a factor now cited by CWA as proving centralized control of 
labor policies.’ 

As in most other industries, there have been so-called “rounds” of postwar 
wage increases in the Bell System. In 1946 an increase of 18% cents per hour 
was proposed by President Truman personally to settle the steel strike, and 
this White House formula became widely applied in American industry. The 
Bell companies in that year settled with unions of their employees for increases 
approximating the recognized pattern. Contrary to the view of the majority, 
the wage adjustments subsequent to 1946 in the Bell companies have not shown 
such uniformity. For example, in 1948 wide variations in wage adjustments 
both as between companies and within companies are readily apparent from 
A. T. & T. exhibit B—1 introduced by Mr. Bolenius. Such similarities as exist 
in wage adjustments, working conditions, and contract provisions among the 
Bell companies may be attributable to the uniform demands of the unions, 
particularly the CWA, and to the give and take of collective bargaining, and 
not to any centralized control exerted upon the companies. 


GENERAL CONCLUSIONS 


Very briefly stated, our conclusions based on these hearings are: 

1. There is no reason to repeal the free speech provisions of the Taft-Hartley 
law. 

2. There is no reason to repeal the section of the Taft-Hartley law defining 
collective bargaining in good faith. 

3. Nationwide bargaining should not be imposed on the telephone industry 
until and unless the whole subject of such bargaining and concentration of power 
and control in the labor field is studied and more effectively regulated than at 
present. 

4. No legislative problems were directly presented to the committee, and no 
legislative recommendations are warranted or appropriate, until such complete 
study has been made. 

Rospert A. TAFT. 
H. ALEXANDER SMITH, 
RicHarp M. NIxon. 


ADDITIONAL INDIVIDUAL VIEWS OF MR. SMITH OF NEW JERSEY 


Since I am not a member of the Subcommittee on Labor-Management Relations, 
I did not participate in the hearings upon which this report is based, or in the 
preparation of either the majority or minority views. I want to emphasize, fur- 
thermore, that the full committee has not thoroughly considered and discussed 
the fundamental labor-management problems dealt with in these hearings. On 
the basis of a careful reading of the majority and minority views, however, I 
concur with the latter and wish to submit these supplemental observations. 

While this report undoubtedly contains information that will be helpful for the 
Labor Committee, I seriously question the desirability of publishing for general 
circulation subcommittee reports on investigations of specific collective-bargain- 
ing relationships. This is especially true in cases, such as the one deseribed in 
this report, where the issues are highly controversial and involve a relationship 
where there is considerable tension. The majority report contains findings of 
fact and recommends legislative remedies that seem to be generally in agree- 
ment with the position taken in the hearings by the largest union in the industry 
and strongly opposed by all of the companies and some of the smaller unions. 
In my judgment, the publication of such a report may well interfere with the 
course of free collective bargaining in the industry. 


*It is recognized that the problem of bargaining in a number of companies unon uniform 
pension plans presents difficulties A similar difficulty is inherent, as the NLRB recog- 
nized in the Inland Steel case (77 NLRB 1 (1948) ), in all bargaining with different unions 
over a uniform pension plan, even within a single company. We do not agree with the 
majority that this problem in the Bell System demands centralized bargaining for its 
solution or that the agreements for the interchange of pension rights among the companies 
must render bargaining by the individual companies a futility The testimony of the 
telephone company witnesses is that the advantage of interchanging pension rights could 
be retained even if some variations developed in the plans of different companies in conse- 
quence of bargaining with the unions. Changes could be made in the present interchange 
agreements to adjust them to any differences in pension provisions that seem likely to 


arise, and the testimony indicated that the companies are able to bargain freely and sepa- 
rately on pensions 
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Furthermore, many of the problems discussed in this report are fundamental 
to labor-management relations generally, and cannot be intelligently studied 
and kept in proper perspective when viewed only in the light of a specific case. 
For example, the question of Nationwide bargaining is one that applies to many 
ndustries and one that we have not yet found an adequate answer for. This 

tal fact is lost sight of when a report is published covering a single labor- 
management relationship, with only incidental reference to similar problems 

other relationships. 

[he danger of publication becomes particularly evident when the report is 
pproved by and printed as a report of the full committee rather than merely 
s a report of the subcommittee, which, in fact, is what it actually is. The full 
ommittee has not yet thoroughly discussed and considered the issues raised in 
this investigation and has given only cursory consideration to the legislative 
remedies recommended by the majority. In spite of this, the report has already 
een publicized by the press in such a way that it appears to the country that 
the committee has made conclusive determinations on the merits of the dispute 
and on the corrective action that should be taken. 

Finally, I wish to emphasize that if the proper functioning of the Senate 
Labor and Public Welfare Committee is to be preserved, subcommittee investi- 
gations should, to the greatest extent possible, serve as objective studies of facts 
for the use of the full committee in determining whether those facts indicate the 
need for legislative remedies. If this principle is not serupulously followed, 
such investigations will inevitably become mere sounding boards for opposing 
parties to a dispute, each determined to use the investigation and the subsequent 
report to influence the course of collective bargaining in its favor. 


H. ALEXANDER SMITH. 
Mr. Berne. I would like to thank the committee, of course, for the 
opportunity to express the views of the communications workers and 
and to state at the outset that we are in full agreement with the rather 
detailed and technical position concerning the Labor-Management Re- 
lations Act, as has been outlined to this committee by other representa- 


tives of the national CIO. 

We believe the Taft-Hartley Act should go off the statute books, 
but in the light of present day considerations we wish to contribute 
as much as possible to a realistic equitable consideration of the amend- 
ments proposed to that act. 

At the outset, we wish to suggest that the name “Taft-Hartley” itself 
has a certain connotation in American public life which, in my judg- 
ment, does not permit that to be accomplished which the President of 
the United States, President Eisenhower, stated in his state of the 
Union message, when he said to the American public in essence that we 
should have, in the field of labor-management relations, the kind of 
legislation which merits the support of both labor and management. 

I think I tell no secrets to the members of this committee when I say 
that in a great segment of the organized American labor movement 

laft-Hartley Act does not merit support from us. 

I agree also to an observs ation made by an experienced man of 
industry who more or less admonishes industry in general that no 
effort should be made he them, or that it would be foolish to make an 
effort, to have the kind of a hard and tough labor-management law to 
apply to unions, because such law also will apply to employers. 

I would like to quote one statement he made, because I believe it is 
one of the things that is not fully understood generally by the public. 
The man that I making reference to is Mr. Moody of the coal industry, 
who has many years of experience in the collective bargaining and 
labor management fields. And he said, and I quote him in this, that: 


It is up to industry men to show the same determination, courage, and 
sacrifices in collective bargaining that the union has done. 
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I think that is an important statement from a man with his experi 
ence, because it does demonstrate that his experience has been that 
unions are prepared, are vocal, and show determination, do show 
courage, do show sense, in the collective bargaining field. Unions do 
these things to amend the Taft-Hartley law or to prevent a new lay 
which would be conceived in the notion of putting further drawba: 
on labor’s effort to get along with industry, and do honest and 
scientious work in the collective-bargaining field. 

I would like to emphasize just five point, in connection with these 
hearings, and amending the law, some of them being suggested by the 
executive secretary, I believe he is, of this committee. And the first 
is the national emergency disputes. The second is industrywide bar 
gaining. The third is the non-Communist affidavit and the compli 
ance forms. The fourth is the statute of limitations on filing unfair 
labor practice charges. And the fifth is the so-called free speech por 
tion of the act. 


} 
AS 


Col 


In respect to natural emergency disputes, we address ourselves to 
it because we are in an industry that performs a very vital public serv 
ice, and any hint of a labor-management dispute in the communications 
industry draws a disproportionate amount of attention from news 
papers, radio, and State legislatures. This stems, of course, from the 
fact that in other industries a stop in production would not have the 
same immediate, noticeable effect on public convenience which would 
arise from the same situation in the telephone industry. However, 
the reaction of newspapers, newscasters, and some State authorities, 
io the mere suggestion of a strike in telephones has been found to be 
out of all proportion to that of the public, as evidenced by man-in-the 
street polls taken during telephone labor-management disputes whic! 
have brought work stoppages. 

Influences outside the general public, however, are brought to bea1 
as soon as negotiation difficulties crop up in the telephone field, and 
we are conscious of these influences. In some quarters the attempt 
by telephone workers to bring to bear those economic pressures whic} 
are the right of working men and women immediately bring down 
on their heads condemnations which suggest they should not enjoy 
the privilege of other groups. 

Let me hasten to point out that telephone workers view the strike 
weapon—and I believe this is true of all workers—as the very last 
resort in any labor-management dispute, whether on a local or on a 
national level. Decisions to strike are reached only after careful 
deliberations and after referendum of the membership of our union. 

Knowing the generally accepted sensitivity of our industry, om 
attention to the emergency disputes section of the Taft-Hartley Act 
is more acute, and we have become intensely aware of the unfair 
aspect of this portion of the act which levies so heavily on workers 
but provides an escape for management. 

Senator Purretst. Mr. Chairman, may I interrupt to ask a question ‘ 

The Cuatrrman. Senator Purtell. 

Senator Purreri. On page 17, the last sentence, you say: 

Decisions to strike are reached only after careful deliberation and after 
referendum of the membership of this union. 

How are your strike votes taken, sir ? 

Mr. Berrne. Our strike votes are taken in accord with the provisions 
of the by-laws of our particular locals. The international constitution 
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{—I believe the committee has been provided with a copy of our 
onstitution—makes it necessary for all members to vote, either by 
secret ballot( by open vote in a membership meeting, or by some other 

ethod determined by those local people in their own local. So we 

ve In some cases a secret referendum ballot taken at membership 
eetings, some that are taken by a mail vote sent to the homes of the 
embers and returned by them, some by a standing vote in a local 

ubership meeting, properly announced and called for that purpose. 
{nd others take it by a combination of those kinds of ways. 

Senator Porte... ‘Is a determination made on the basis of those 
voting in cases where you have only a standing vote of those present 
it a meeting ¢ 

Mr. Berne. That is correct. 

Senator Purret.. What would that represent. percentagewise, gen- 
erally, of the total membership / 

Mr. Betrne. Well, I wouldn’t know, because I don’t know in our 
hundreds and hundreds of locals how many of our locals use that 

ethod ? ; 

Senator Purrett. Could you tell me, roughly, percentagewise, how 
many use the secret ballot ? 

Mr. Beirne. No. 

Senator PurreL.. Are there many unions that see that each member 

s given the opportunity of voting by mail, as you said some are? 

Mr. Berrne. I don’t know about other unions. Ours provides that 
method. , 

Senator PurtELLt. No, 1 mean your union. You are speaking about 
your local. I mean the total membership of your union. The locals 
determine the method to be employed ¢ 

Mr. Berrne. That is correct. 

Senator Purreti. Can you tell me how many of the locals provide 
for mail ballot? 

Mr. Betrne. No, I cannot. 

Senator Purrett. Would you hazard a guess as to percentagewise 
what that represents ? 

Mr. Berrne. No, I wouldn’t want to even hazard a guess on that, 
Senator. 

Senator Purrett. Would you say that most of them do it on the 
basis of an open meeting and a standing vote ¢ 

Mr. Beirne. No, most of them are doing it in one manner or another 
by a secret ballot. I can only tell that by the knowledge of the bills 
we pay to the printer for the printing of ballots. I can take a situa- 
tion that faces us today in New Jersey, where our’ telephone operators, 
many of whom are respecting picket lines and have not been working 
for some weeks now, 4 weeks I believe, voted, only recently, because 
their own contract expired, by secret ballot. The ballots were dis- 
tributed to them in their locals. Those that were not covered in that 
method had the ballots mailed to their home, and they were all 
returned to the central point for counting. 

Senator Purrett. We have been exploring this whole question of 
ballots, and it would be helpful to me, as a member of the committee, 
if it did not impose too much work upon you, since you represent this 
large body, if you could give us, at some time in the future, the not 
too distanct future, some information as to the total number of mem- 
bers covered by the various types of balloting, whether it is by secret 
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ballot or not. And I would like to know, if you can supply the infor 
mation, whether those are sent to the homes, or passed out by the 
stewards, or just how they are gotten into the hands of the membership, 
And then, importantly, who counts the ballot, whether you select 
some city official, local official, or whether it is done by members of 
the union or officers of the union. 

Mr. Berrne. I will try to get all that information, but T do not 
guarantee that I will have it to you in a few days, for the reasoy 
that it is also a local decision as to who counts the ballots. And I do 
know some of our locals have standing committees, election committees. 
who are pressed into service to count the ballots. I do know a whole 
combination of locals in the northwest territory have their votes sent 
in to Omaha, Nebr., where they are counted by a certified publi 
accountant. There are various ways I know of, of decisions being 
made by the locals, and to dig out all of that would be rather difficult, 

Senator PurreL.. Well, any - formation you could provide us with 
would be helpful. It would be helpful to the committee to receive 
whatever information you can give us. 

Mr. Berrne. I will be happy to send you what I can provide. 

Senator Kennepy. Do you not think, as a practical matter, however 
de rable it may be to have the t i ey ballots. no union leader c uld 
survive long if he called workers out on strike who were not In support 
of the strike ? 

Mr. Berrne. I would agree with that wholeheartedly. And, of 
course, that opens up a whole new field of thought as‘to what the 
positions of these union leaders in the scheme of things, in operation S 
of a union, would be. There are some. of course. who believe that a 
union leader has some sort of a magic want which he waves, and then 
suddenly ordinary free red-blooded Americans become something 
different because now the leader waves the wand and they all do as 
the leader thinks or says. And nothing is further from the truth. 
The most careful and deliberate group. the most serious in the reach- 
ing of decisions affecting the we lf: ire of pe O} rl —and the strike i 1s the 
most serious of those thing = etinge th welfare Of people—are the 
union leaders themselvs. And if enghing, they lean over backwards 
to make sure that people who are members of the union have full 
exercise of their nghts as ee . their rights as members of the 
union, the exercise of their righ sa An mer icans, 

And whether it be by the secret ballot route, or whether it be by a 
special meeting called for that purpose, or whatever it might be, its 
roots are in the careful, serious determination and judgment made by 
the leaders of a union to make certain that the employees’ or members’ 
views are expressed properly. Because no strike can last forever if 
the majority of the pe pole are against it. 

Senator Lenman. And if they did not recognize and accept those 
views and carry them out, they would not hold their job long, would 
they? 

Mr. Berrne. Not very long. 

Senator Purreti. We have had evidence received. I believe the 
record will show, that in instances where there will be several thousand 
members in a union, there will be only a few hundred voting, and the 
percentage of those voting, if it exceeds 51 percent, determines whether 
or not a strike should be called. Now, I have no preconceived notions 
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at all as to what the proper method might be, but certainly that would 
not in some people’s thinking represent an expression of the majority 
of those affected, immediately and directly affected, by the strike. So 
we are anxious to find out, if we can, what methods are being used. 
And it will help us in our thinking. That was the-reason for the 
request. 

Mr. Bretrne. Of course, the way it is followed, taking 51 per- 
cent of those vtoing, is more or less the generally accepted method 
ve use of voting today, in our public life, in our civic life. When you 

t 51 percent of everybody involved in a union to vote, as was demon- 
trated, I think, even to the satisfaction of the author of the Taft- 
Hartley Act one day in the past, having this high percentage does 
not change things much when issues are involved. People will vote 
on issues. 

Senator Purreiy. Sorry for the interruption, but I wanted to clear 
that point up. 

Mr. Berrne. Quite all right. 

We ask simply for a return to free collective bargaining, that give 
and take that is fundamental in our concept of democracy in any so- 
called national emergency disputes. 

The institutions of trade unionism and collective bargaining are 
ndeed monuments to freedom, but this freedom by the process of 
attrition is being taken away from American workers through gov- 
ernment by injunction, such as can be practiced under Taft-Hartley 
and significantly under the provisions for national emergency in- 
junctions. 

The CnairMan. Of course, in case of national emergencies, only the 
President or the Counsel of the National Labor Relations Board could 
get an injunction. It is only in case the Chief Executive feels there is 
an emergency where he has to protect the people of the country. 

Mr. Beirne. Well, even that hanging there suspended has an effect 
on the collective-bargaining processes. 

The Cuarrman, I think that may be true. I am not denying that. 
But I want to point out that when you attack the injunction under 
the emergency clause, it is not the same thing as it was prior to the 
Norris-LaGuardia Act. It is an injunction only invoked by the Chief 
Executive. 

Mr. Berrne. As American citizens, we do not wish to see our coun- 
try helpless in the face of a genuine national emergency dispute. 

We feel that the Congress of the United States has the power to keep 
national-emergency disputes well in hand when they arise. 

Congress can move swiftly in any emergency, whether it be on a 
matter of national security or national welfare. 

As to the effect of looming congressional action on the parties if 
they have not settled their differences, I feel sure that it would serve 
to hold them together at the bargaining table in an honest endeavor 
to reconcile their views. 

The Cuamman. Then you would support Senator Ives’ amendment ? 

Mr. Berne. I would. 

On the other hand, the 80-day injunction works against labor only. 
It gives management another 80 days—in addition to the 60-day con- 
tract termination notice—to back aw ay from bargaining. 

It permits management an escape for an additional 80 days from a 
deserved wage increase to workers, or from placing into effect other 
worker benefits. 
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We want to see the mandatory injunction removed from the act jy 
connection with national-emergency disputes. It serves no useful pur 
pose whatsoever and only delays and postpones the settlement of the 
dispute until tomorrow, when it could have been settled today. 

The CuatrMan. You would throw the matter into the Congress, 
then, when we are up against a strike involving a national emergency, 
irrespective of the time it might take Congress to act ? ; 

Mr. Berrne. To answer your question, I think it should be the Con- 
gress that should act in situations of that kind, and only the Congress, 
I think there are enough agencies of Government to keep the people in 
the Congress advised as to the development of something that may 
become a national-emergency dispute, so that it would not be sudden, 
as Pearl Harbor was. The law itself requires 60-day notices. Many, 
many contracts between parties are required for advance notice of 
intentions to bargain, to amend, to modify, or to terminate. And 
there would certainly. be an awareness for some period of time before 
a national emergency, or before such a situation arose in the judgment 
of those who should make the judgment, in my book the Congress, that 
a real national emergency exists that affects the health and safety 
of this Nation. 

The Cuarrman. Would you favor the strengthening and the speed- 
ing up of the mediation processes ? 

Mr. Berrnr. I would favor speeding up. I would favor strengthen- 
ing the mediation processes. When asked some time back in one of 
these hearings, “How would you strengthen the mediation process?” 
[ think every man can go down a different path on that, because 
many have different experiences, but certainly mediation and con- 
ciliation do play a very important part in the collective bargaining 
process. Ways and means of strengthening that voluntary service, that 
accepted service, would be good. But the bad thing is, addressing 
myself to this one part of the act, that 80-day injunction hanging there, 
when, from experience, we know it is usually in the last week, some- 
times in the last 24 hours, that bargaining actually takes place, that 
the real give and take, the free interchange of ideas, takes place, 
and agreements and decisions are made. It is usualy in that period 
of time, the last week, and the last 24 hours or so. 

Now, a management that may have a preconceived notion that 
they are not going to consummate an agreement come what may, 
for reasons best known to themselves, can see the possibilities, if they 
are in the kind of an industry that could use the national emergency 
disputes section, of 80 days of relief, where the workers in that in 
dustry would have to live with conditions that they are opposed to. 
And I would say in more than one case it has caused strikes instead of 
giving this cooling off period that it was designed to establish. It 
causes a strike temperament to exist, because of the attitudes displayed 
at the bargaining table, when somebody is relying on something the 
Government has given to them as a club to beat the union on the 
head or beat the workers on the head, into the acceptance of something 
which they do not want, and which they would strike to resist. They 
are opposed to that approach. ; 

The CratrmMan. Would you be opposed to Mr. Reuther’s suggestion 
that doubt should exist as to what remedy would be applied, and that 
that fact might stimulate quick bargaining because both parties might 
fear what would happen if they did not come to a settlement? 
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Mr. Berrne. I think that was a sage observation on his part. 

Phe CHarrmMan. I am inclined to think that is well worth exploring. 
Of course, Congress itself is sufficiently uncertain probably to bring 
about some of the results you are anticipating or that you hope to 
xe, But we are all troubled by the length of time it might take for 
Congress to act when your situation is critical and you could not 
permit the strike to go on. 

Mr. Berne. Well, in a case where it is critical and does affect the 
Nation. I think the Congress could be expected to act just as quickly 

t did at the Pearl Harbor disaster. 

Senator Purrett. Of course, there is something about Pearl Harbor. 
Many of us wish that we had been prepared for it rather than to have 
to wait and meet it when it occurred. 

Mr. Berrne. That is true. I think we all wish we had that prepara- 
tion in advance and that such things could be averted. 

My next subject is the industry wide bargaining, which I would 
like to call loosely systemwide bargaining, to bring it down to our 
ywn situation. 

The CHarrMAN. On what page of this discussion does that appear ? 

Mr. Berrne. Page 8 to page 17 in the prepared brief. 

The CHamrman, Yes. [see it, Page 8, 

Mr. Beirne. I will try to summarize that, over what appears in my 
statement. 

Chere have been proposals made to the Congress—there is one in the 
aes right now—designed to outlaw industrywide bargaining. It 

dressed in a fancy label. It is designed to curb or to outlaw 
monopoly. The monopoly, of course, in this instance, is supposed to 
be the union. Regardless of what label we might give it, to invoke 
a ban on industrywide bargaining, for the Congress to invoke a ban 
on industrywide bargaining, would be, in my judgme nt, getting into 
a field which, instead of resolving labor difficulties, instead « of creating 
the atmosphere wherein labor and mi inagement could work harmoni- 
ously together, would be the kind of a shot at labor that would be 
resisted and fought against as long as we have a labor-management 
relationship in this Nation. 

In our own industry, we look at something which does not quite fall, 
in our judgment, into the loose definition of industrywide bargaining. 
Our industry, the telephone industry, is 90 percent controlled by the 
American Telephone & Telegr: aph Co. There is not a town, there is 
not a State, where you can go, in these United States, where you will 
not see the blue bell of the Bell System, a sign which, incidentally, 
has been made by the wholly-owned subsidiary the Western Electric 
Co., and which is distributed throughout the entire length and breadth 
of the United States. 

As an attachment to my statement, I have submitted to this commit- 
tee the ownership percentage of all of the important telephone com- 

yanies belonging to the Bell | System, the ownership of those companies 
by the American Telephone & Telegraph Co. 

The Cuatrman. Is that in your main report ? 

Mr. Beirne. The last page of my statement. 

Now, the telephone industry has been investigated a number of 
times by the Congress of the United States, and ‘from each of these 
investigations have come views that I think should not be overlooked. 
As far back as the latter part of our depression days, the Congress 
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ordered the FCC to investigate the operations of the telephone indys 
try. And in those investigations, the Commission had this to say 
about the A. T. & T. control: 


Although representatives of the Bell System operating companies, and eye; 
of the American Telephone & Telegraph Co., have frequently asserted before 
State regulatory bodies that the respective operating companies of the system 
we to a large degree independent, the fact remains that in respect to practically 
every detail of management, operation, and corporate policy the control exercised 
by the parent organization and its subsidiaries is stringent and singularly effe 
tive From all points of view except that of bare legal corporate organization 
the Bell Telephone System constitutes a single, unified undertaking with effe 

ve nationwide control centered in officials of the American Telephone & ’ 
graph Co 

During the development of the telephone industry to its present size it has 
passed through changes in control from the condition under which the directors 
and officers held all or a majority of the stock of the company to the conditior 
in which no stockholder or small group of stockholders is able to direct the policy 
if the company and therefore the control and management becomes the function 
f a group of self-perpetuating executive officers who select their own successors 
and prospective members of the Board. This transition apparently was con 
} | with the management reorganization in 1907 which has been self-perpetuat 
ng since that date. 


rec 


Management control of the associated companies by the officers of the American 
Telephone & Telegraph Co. has been made effective through written instructions, 
recommendations, and suggestions covering methods and practices, which are 
uceepted as orders by the associated companies. 

Now, later, in 1945, while this Nation was at war, the War Labor 
Board, which had been functioning for a number of years, found 
that its facilities for resolving disputes that arose during that period, 
were inadequate in dealing with labor conditions within the telephone 
industry. And so, in 1945 or thereabouts, it set up a national telephone 
panel, which later became an independent commission of that War 
Labor Board. And that panel was made up of representatives of 
labor, of industry, and of the public. The industry members in part 
consisted of high executive officers of the Bell System. And that 
Commission had this to say on February 13, 1945, in describing the 
| 


> 


ell System’s wage structure. It said: 


The overall structure of the Bell System reflects the centralized management 
policies of the A. T. & T. Co. The unifying influence of the A. T. & T. appears 
in the close similarity of most non-rate aspects of the wage structures of the 

iouS associated Bell companies. Each Bell company, for example, has the 
same four major operating departments. Futher, these same four departments 

i all companies carry almost identical job or task titles and task routines. This 
same unifying influence is evident, also, in the existing interrelation of Bell 
System wage rates, not only among departments and specific jobs of each com- 
pany but, likewise, among the total wage rate structures of the companies 
themselves. 

Now, that particular significant quotation from the report of the 
telephone commission, as it set up its rules to govern the tele- 
phone industry, was a unanimous report, which means that the man 
who was then vice president of the Ohio Telephone & Telegraph Co., 
a wholly owned subsidiary of A. T. & T., testified, and signed his name 
to the document, which is a matter of public property, that the A. T. 
& T. coordinates, first, and controls, even things associated with the 
wage rate structure of the telephone industry. 

Now, in a review of the telephone wage stabilization cases of World 
War IT, edited by public members of the telephone commission, they 
stated, and I quote them: 
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rhe telephone industry presented one of those instances where wages could 
be stabilized by application of the general wage stabilization program by 
ional war labor boards. Because of the nature of the telephone industry, 
wage data for comparison with telephone wage rates within the regional areas 
were inadequate. Furthermore, varied application of the wage policy by the 
regional boards would have greatly distorted the wage pattern of the telephone 
industry. It was possible indeed that for the industry as a whole, area handling 
f interplant inequity cases would create more inequities than it would correct. 
fhe National War Labor Board became convinced of the necessity of stabilizing 
telephone wages on an industry basis rather than by strict adherence to area 
wage considerations. 

Now, this, too, stemmed from the unanimous tripartite experience of 

governmental agency. 

Later, in the year 1950, labor relations within the telephone indus- 
try were explored and investigated by a subcommittee of this Senate 
ommittee. The subcommittee issued a majority report, which later, 
s I understand it, was approved by the full committee of the Senate. 
And that report had this to say—and I quote but a little piece of it: 

‘he subcommittee is not impressed with the claims of management that bar- 
gaining can be more effective on the departmental level. The Southern Co. covers 
9 whole States with 11 different wage areas and 600 different communities; yet 
bargaining for the whole company is done at one table, where negotiations are 
carried on to cover the entire 9-State area. And in the long-lines department of 
\. T. & T., which operates throughout 41 different States and the District of 
Columbia, bargaining is coordinated for all 5 of its major departments by only 


1 chief negotiator. 

And I might add “for the company.” . 

Even the minority views expressed in the report—written by Sen- 
itor Taft, the chairman here, and the Senator who is now Vice Presi- 
dent of the United States, Nixon—did not raise issue with the obvious 
coal company aspect of the Bell System. 

The minority views on the matter of industrywide or systemwide 
bargaining in the Bell System noted that— 
We believe that it would be unfortunate to force nationwide collective bargain- 
ng in the Bell System at the present time and without full study of the problems 

ised by nationwide bargaining. 

Of course, we did not ask in the investigation conducted by this com- 
mittee—we at no time asked—for nationwide bargaining in the Bell 
System. We have made the observation through the years that as a 
result of the makeup of the industry itself, as a result of the makeup 
of the corporate control, the only thing that makes sense in any col- 
lective-bargaining relationship is when people on one side of the 
table are meeting with people on the other side of the table and have 
the authority to make decisions and to sign binding contracts. And 
vhile consultation on each side is a good idea, to have consultation on 
one side require the use of 3,000 miles distance, as would be the case 
between San Francisco and New York City, is just making an impos- 
sible sort of bargaining situation. 

Now, if a proposal to put a ban on industrywide bargaining is seri- 
ously considered by the committees of Congress, or by the Congress 
itself, then I can only say that again you have put into the collective- 
bargaining picture the kind of a wedge which does not make for good 
sense, and which, in the light of investigations made in our particular 
industry over a long period of time, some 25 years now, by different 
agencies of the Government, you would be invoking in a statute the 
kind of thinking which has been rejected by these other agencies of 
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Government as a result of rather extensive investigations and over ; 
long period of time. 

Senator Doveias. Mr. Chairman, may I ask a question? 

The Cuatrman. Senator Douglas. 

Senator Dovaetas. Well, in the long-lines department, as I under 
stand that, this department is owned outright and operated by 
A. T. & T.? , 

Mr. Beirne. That is correct. 

Senator Doveias. Now, do you bargain with A. T. & T. on the long 
lines? 

Mr. Betrne. Yes, we do. 

Senator Doue.as. So that you have a systemwide bargaining on the 
long lines? 

Mr. Berrne. That is correct. 

Senator Dove.as. Now, then, if an amendment were to go into effect 
pee neee systemwide or industrywide bargaining so far as the long 

ines agreement was concerned, that would smash that arrangement 
into at least 48 different pieces, would it not ? 

Mr. Berrne. It would smash it into 48 different pieces, 41 States and 
the District of Columbia. If we took it one step further, if the pro- 
posal that has been advanced by Congressman Lucas in the House 
was ever put into effect, it would mean that even now, where we are 
dealing with, let us say, the Northwestern Telephone Co. or the 
Southern Bell Telephone Co., which, in itself, covers a number of 
States—in the case of Southern Bell 9 States, in the case of North- 
western Bell 5 States—you would be smashing up a relationship 
there which now exists where bargaining is done for the company on 
a company-wide basis at one table. In the case of Southern, it is done 
in Atlanta, Ga., for the whole 9 Southeastern States, and in the case of 
Northwestern it is done at Omaha for the whole 5 Northwestern States. 

The same would be true in Southwestern, where, for the five South- 
western States negotiations are now conducted in St. Louis. That is 
by mutual consent. It makes sense to the company, even though our 
total picture in the industry is not resolved yet, even though there 
hasn’t been the kind of persuasion used by either side to cause us both 
to accept what now exists as being the right and proper one—yet that 
exists now in these areas I mentioned, and anything that would smash 
that up would be another wedge, tending to break up a collective- 
bargaining picture that has some harmony in it now. 

Moving on to the next point I would like to discuss, which is the 
filing requirements and the non-Communist affidavit: I would like to 
say at the outset that we have no known Communist, no known Com- 
munist sympathizers, in the Communications Workers of America. 

I submit to the committee also, as was mentioned earlier, a copy of 
our constitution, which now has as one of its provisions that no elected 
officer of the union or its locals shall be qualified to take office unless 
and until he has executed the compliance han necessary to permit the 
union to exercise its full rights under the Federal and State laws. That 
requirement was put in there because of the provisions of the Taft- 
Hartley Act, among others, which makes it necessary for us to have 
certain forms filed, and which will cause us to be out of compliance 
if those forms are not filed. 

Now, we opposed the non-Communist affidavit in the Labor-Manage- 
ment Act. We oppose it on one ground among many, that it is a re- 
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fection on workers in this country to suggest by law that the only 
place where Communists would exist or could exist would be in the 
labor relations field. 

[he CuHatrman. I do not see any objection to requiring it from 
both sides if you still continue the affidavit. I am interested to hear 
your views as to whether the affidavit should be continued or whether 
ve should have some other method of meeting this Communist 

filtration. 

Mr. Berrnr. We think the proposal to now have the Communist 
ifidavit signed by employers just makes more silly something which 
‘ous is already silly. We have no way of knowing for sure, of course, 
but in our observation of the management in our own industry, I feel 
safe in saying that there are no Communists or Communist sympa- 

zers in the management group; and now to say to them, “You sign 
in affidavit, or you will be out of compliance, someway, somehow,” 
nly imposes a double load on something that is already to me rather 

lly. 

Insofar as attacking the Communist issue is concerned, I am one 
vho believes it should be tackled vigorously and constantly, but I 
lieve some Federal agency that would be looking at the whole of the 
United States, and all of the parts that make up this society of ours, 
would be a proper agency to pursue whatever was deemed to be proper 
for them to pursue under our laws. But I feel strongly that the non- 
Communist affidavit should be lifted completely free from the Labor- 
Management Act and given to some department of Governmént that 
would have the authority to follow through completely with whatever 
Congress wants. 

In one of our cases recently, Judge Letts, of the Federal court, has 
ruled that the NLRB—something we knew, of course—does not have 
enforcement powers, even where it would be coming up with decisions 
n respect to the Communist affidavit, or even as it tried to look behind 
the sincerity of the affidavit; that the NLRB, in applying the law, has 

o enforcement powers; that they belong, on the Communist issue, to 
the Justice Department. 

Senator Purrenn. Mr. Chairman, may I remark that I certainly 
feel that it was most unfair to ask one party to sign an oath and not 
the other. I have always felt that way. I have felt management 
ought to be asked to sign that at the same time. But it appears to 
iave served a very definite purpose and a very good one when it was 
first initiated. 

[ think you will agree with me, Mr. Chairman, that we have had 
evidence presented to indicate that at one point that did serve a very 
useful purpose. 

The CuarrmMan. At the beginning; yes. There is some feeling that 
there is a question whether its usefulness did not outlive itself. We 
had evidence to the effect that a man might be a member of the Com- 
munist Party, might resign in order to comply with the oath, and the 
next day he would take the oath, and the following day he would go 
back into the party; and because the requirement was simply that he 
file that he did not belong at the time the oath was taken, that was 
sufficient. Of course, the whole purpose of the law was evaded very 
easily. 

I am inclined to agree with you that there ought to be an outside 
body of some sort to consider communism, nationwide, wherever it 
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sticks up its ugly head, and go right after it. But there was some 
feeling ia some of our witnesses that the Communist oath did Serve 
a purpose and simply ought to be strengthened so that evasion would 
not be possible. 

Mr. Beirne. Our particular exper ience with this oath is that the 
only purpose we could see that it served was to hurt us. It hurts ys 
in 2 ways—2 very specific ways. It has hurt us directly. 

One was that when the national CIO expelled certain unions i 
membership for not following proper policies, one of those organiz; 
tions was the American Communic ations Association. The national 
CIO, the officers of the national CIO, at that time directed me to put 
the resources of my organization into a drive to get rid of the Commies 
in the communications field as operating in the American Communica- 
tions Association. And we did our best to do that. As a matter of 
fact, there is an election coming along in the next few days in the 
American Cab le Co., which is an international telegraph company, 
But in our approach in the organizing field, of course, when this issue 
of communism was raised, with the application of the law, what the 
application of the law did was to permit some that we had suspected 
as followers of the Communist Party line to share a platform with 
us as our equals, by saying, “I signed a non-Communist affidavit. We 
are on the ballot. If the issue of communism was involved, I would 
not be here. We would not be on the ballot.’ 

When you try to explain to a group of people who do not know the 
technical applications of most of our laws, and most cert: uinly of the 
Taft-Hartley Act, they can have no other way to go but to believe 
that the man is saying the right thing; because he is on a ballot, his 
organization is on a ballot, that has been printed by the United States 
Government. So you have helped him come up to the stature of those 
who are not Communists, who detest communism and all it stands for. 
You have given them the opportunty to share a public platform with 
those of us who detest that sort of ideology, and to use the United 
States Government as their witness. 

The second way it harms us is because of our widespread nature, 
because of the fact that many of our officers will get out in storm- 
ravaged areas and be away from their homes. When a time comes 
for them to renew their Communist oath, because they are engaged in 
the work of taking care of the health and welfare of a part of this 
country—For example, a man from the southwestern part of the 
United States would go up to your own New England territory or 
to your own New Jersey territory and there be working, in the case 
»f flood or storm or fire or something like that, and would fail to 
sign his oath. And we had the experience where we signed complaints, 
wr rather made charges against the Bell system, under an unfair-labor 
practice, which was committed, an obvious one, and it was studied by 
the National abor Relations Board, and finally, after a month of 
study, it was thrown out on the technicality that there were a few 
people throughout this whole United States who did not sign the non- 
Communist affidavit, and therefore all of the people were kept from 
having the beneficial effects of a Federal law that protected them 
against unfair labor practice charges. To me, gentlemen, the only 
reasonable thing to do is take it out of the law completely and put it 
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rever, in the best judgment of the Members of Congress it belongs, 
some other agency. 

My next item is the time limitations on filing unfair-labor-practice 

rges, and I would just like to point up to the committee something 

has not received a lot of attention, to the best of my knowledge. 

But the Taft-Hartley law requires now that any filing of an unfair- 

ibor-practice charge must be done within a very narrow period of 

I believe it is 6 months. That is to us entirely too short a period 

f time, particularly with all the levels of management we must take 

vances to. ‘Taking grievances to the various levels of management 

nd being unable to resolve them but wanting to work and try to re- 

. them at the bargaining table, we have been faced with the de- 

sion of whether we should give up trying to adjust the grievance 

rough the processes of the machinery which were not working, or 

ive the thing filed as an unfair-labor-practice charge and have it 

idjudicated by an outsider. We have taken steps to file an unfair-la- 

bor-practice charge, and we have been forced to do it always with the 

thought that we have 6 months to settle the grievance or else have no 

opportunity to file an unfair-labor-practice ¢ charge. We just feel that 

= too short. a length of time in many instances to give the parties an 

opportunity to resolve disputes at the bargaining table, through all 
the levels in our own industry through which one must. be taken. 

I am not suggesting whether 1 year or 2 years or 3 years or some- 
thing like that should be considered more reasonable. I am saying 
that 6 months is not reasonable, that 1 year would be more reasonable 
than 6 months. 

But it is one of the hidden things that has not been talked of much, 

oo does provoke on countless occasions decisions on the part of a 

ion particularly that might want to use the Board services to make 
the decision of filing charges or pursuing a grievance with the knowl- 
edge that if they do not resolve it, at the final step there is no place 
they can go. It gives to the management also, I point out in passing, 
the opportunity to delay the handling of some grievances if they can, 

nd do not want to resolve them, past the 6 months’ period, and then 
ict on the knowledge that we can no longer file an unfair-labor-prac- 
tice charge, and feel free to continue the unfair-labor practice. 

Senator Purreti. Do you feel that this is indulged in very much ? 

Mr. Berrne. Well, I would not know what your concept of “very 
much” is, 

Senator Purren.. Well, to any degree, any great degree. Do you 
think that this time limitation is taken advantage of frequently ? 

Mr. Betrne. I do not think it is taken advantage of in the loose 
sense of the approach to the question. I don’t think that there is 
\ campaign on anywhere just to take advantage of this particular pro- 
vision. But from our own e xperience, there does occur, 20 or 30 times 
a year, situations which require a decision whether to drag this thing 
out up to the top level and keep talking about it in the hopes of resolv- 
ing it, or whether we should now cut it off at the 544 months’ step and 
vo to the NLRB to protect ourselves. We have lost many grievances 
There have been a number of people in our industry who are no longer 
working in the industry, because we sort of made a decision that the 
good. common sense and fairness of the management will reinstate these 





1624 TAFT-HARTLEY ACT REVISIONS 


people and give them back their jobs. And we played it wrong. w, 
should have gone to the NLRB. 

Now, a conscious, deliberate effort on the part of management to 
take advantage of this I do not think exists to any large extent, | 
think it is a hidden part of the Taft-Hartley Act, that you only come 


up against when you have these grievances that do involve the e: areers 
of people at times. 


The CnatrMan. Senator Douglas? 

Senator Doveias. You have the most complicated appeals structy 
of grievances probably of any industry in the country, do you not ! 

Mr. Berrne. I presume the at is right, Senator. 

Senator Dovwenas. And s« , by appeals, if the company carries on 
appeals, or passes the decision farther up the line, it can be very time 
consuming. It is very different, is it not, from a company that has 
only one plant ¢ 

Mr. Beirne. That is correct; very different. A grievance that may 
begin in San Francisco in the long-lines department would be handled 
in San Francisco first and would then have to go through the steps 
of coming up finally to New York City. More complic ated even than 
that are some of these operating companies extending over more than 
one State, where you have the local management, where you have a 
division management, where you have a departmental manager = 
you will have a division manager, who will only be taking part of : 
State, where it will go to a State manager, an area man: uger, where it 
will finally get wp to the industrial relations section of the company, 
where it will finally get up to the top level of the management in, let 
us say, a place like St. Louis, a grievance that started in Texas. 

Senator Doveias. And frequently you suspect that in crucial eases 
New York will be determining what St. Louis does. 

Mr. Berrne. That is without a doubt. They determine in cases that 
will have a bearing in other than the one spot in which it occurs. 

There .is no doubt in my mind that the final persuasiveness of 195 
prevails. 

The Cnamman. Mr. Beirne, have you very much more? 

Mr. Beirne. Just this one item, Senator. I will try to get this one 
through in a few minutes. It is on the matter of free speech. 

First I will say that I do not want to perform any kind of a legal 
analysis of the free-speech proposition or get into technical arguments 
over what that is all about. I want to say at the outset that we believe 
in fair play, but that free speech is a misnomer when it is used to 
describe a right or permission under law for an employer to use his 
power as an employer to influence the thinking and action of his 
employees on matters affecting unions and their activity. 

It is a coined phrase that misleads. Such free speech is a license 
for employers to use the privilege of their position and their economic 
strength to influence ied to control the activities of employees and the 
unions to which they belong. Rights granted to employers under 
section 7 of the act were sired in the conditions which were found to 
exist as a burden upon interstate commerce at the time of enactment of 
the Wagner Act. These conditions were restated in part as the basis 
for the Taft-Hartley Act. They were well known and need not 
repeated at this time. 
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The point is simply this. The use of a catch phrase such as “free 
spe ch” should not be the basis for causing a return to conditions which 
existed prior to the Wagner Act. 

Phere should be no limitation on the use of speech as evidence of 
infair labor practice simply because such speech does not express 
imply threat or reprisal or promise of benefit assuch. Any expres- 

‘ - whether written or oral, whose purpose is to influence employees 
should be considered, especially where it involves company premises, 
ompany time, and company money. 

Where does “free speech” stop and “threat of reprisal or force or 
promise of benefit” begin when job threats are made to people whose 
occupations give them ] particular skills which cannot be used in other 
industries ¢ 

Hence, the influence of an employer on the employees in this indus- 
try, even goes beyond that of the influence of an employer in some 
other industry, where skills can be interchanged once men leave the 
employ of that employer. With our people it is different. Ours is 
a skill that is useful only in the industry, and whenever, in a captive 
audience, when on company time, a company will get a group of 
workers together to impartially interpret what the union is doing, it 
goes beyond the honest concept of the exercise of free speech and 
becomes the kind of a license that should be curbed. And we think 
this Congress would be doing a very distinct service to the labor- 

ianagement relations field if they put proper curbs on that kind of 
free speech, so-called, which is now being used. 

| wouldn't want to burden the committee with examples of experi- 
ences we have had where this has been used by the companies improp- 
erly, but I do want to say that a proper job can only be done by this 
Congress when they do not invoke any limitations on fair speech, 
given freely. But I feel that the Congress should put some prohibi- 
tions on the kinds of free speech that are now permitted by employers. 

The CuatrmMan. Do you not feel, Mr. Beirne, that if there were a 
little different approach to these things by both management and 
labor, a less aggressive, pugnacious approac h, we would do a lot more 
for this whole thing, than by putting in detailed rules as to what is 
free speech and what is not? 1 feel we get way off the range when we 
assuine that we can write a law which prevents a man from saying 
things that could be attacked, as to free speech. I cannot see where 
laws will do it. Nothing will do it except a better relationship 
between management and labor. That may be utopia, but it seems 
to me that that is the only answer, better management-labor 
relationship. 

Mr. Beirne. Going back to Taft-Hartley, with regard to this sec- 
tion, the absence of this would create the atmosphere for both parties 
to obtain that kind of a situation which you suggest. I think it is 
the right one, too. But people being people, and disputes being dis- 
putes, and arguments being arguments, it is only natural for one side 
to take full advants age of all the weight they have. And here is where 
the seale gets very much in imbalance, when, by Federal law you have 
loosened up, when amending the Wagner Act with the Taft-Hartley 
Act, a big area for management to use, and they have used it, which 
they didn’t do before. 
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The Cuarrman, I may say we have plenty of evidence that it is used 
on the other side, too. So it is not a case so much of having a law 
for this, as it is the spirit of the people negotiating. I think that js 
what we have to face, and that is what we need. We cannot do al] of 
this by writing laws. We can do it, I hope, by getting people together 
who really want to solve these things in the best interests of the Ameri. 


can people and not on the basis of who may be right, but what is right 


in the issues between people. I think there is a big point to be made 
for that. 


Are there any further questions? 
The committee will recess until 10 tomorrow morning. 
The session this afternoon has been postponed until tomorrow morn- 


ing. And at that time we will hear the additional witnesses who were 
originally to appear today. 


(Whereupon, at 12:40 p. m., the hearing was recessed, to reconvene 
at 10 a. m., Friday, April 17, 1953.) 
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FRIDAY, APRIL 17, 1953 


Unrrep STATES SENATE, 
CoMMITTEE ON Lasor AND Pupiic WELFARE, 
Washington, D. C. 

fhe committee met at 10:00 a. m., pursuant to recess, in the 
ain caucus room, Senate Office Building, Senator Robert A. Taft 
presiding, 
' Present: Senators Taft, Griswold, Purtell, Neely, and Kennedy. 

Senator Tarr. The committee will be in order. 

Mr. O. A. Knight, President of the Oil Workers International 
Union will testify. 


TESTIMONY OF 0. A. KNIGHT, PRESIDENT, OIL WORKERS INTER- 
NATIONAL UNION-CIO, ACCOMPANIED BY LINDSAY P. WALDEN, 
GENERAL COUNSEL, OWIU, AND WILLIAM A. HANSCOM, LEGIS- 
LATIVE DIRECTOR, OWIU, WASHINGTON, D. C. - 


Mr. Kwniaur. Mr. Chairman, my name is O. A. Knight. I am 
President of the Oil Workers International Union-CIO, and I have 
eld that position since 1940. I am also a vice president of the Con- 
vress of Industrial Organizations. I have with me Mr. Lindsay P. 
Walden, of Denver, Colo., general counsel of the Oil Workers Inter- 
national Union, and Mr. William A. Hanscom, the legislative director 
of the Oil Workers International Union. 

I am also chairman of the Coalition of Oil Unions, which is com- 
posed of various independent, some AFL and the CIO Oil Workers 
Union. I have been officially authorized by that Coalition of Oil 
Unions to speak for them as well. 

Senator Tarr. Mr. Knight, just to get my own mind clear as to 
which are the oil workers, you, yourself, are with the refineries? 

Mr. Knigur. I am with the CLO Oil Workers Union. 

Senator Tarr. Do they represent workers in the refineries, wells, 
or what ? 

Mr. Knicut, We represent workers in the oil industry from the rig 
builders, who originally construct the well, the drilling crews, the pro- 
duction groups, the pipeline transportation, refinery, and marketing 
groups. 

Senator Tarr. There are different unions or locals in those fields? 

Mr. Knienr. That is correct, all affiliated with the Oil Workers 
International Union. In addition there are a number of independent 
unions and AFL unions who have joined with the Oil Workers CIO in 
the formation of a coalition of oil unions. I am the chairman of 
that group, and I am authorized to speak for them as well as for my 
own Oil Workers Union. 
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Senator Tarr. Will you put in the record the names of the dif. 
ferent unions that you do represent? You do not have to do it now 
but append it to your statement. 

Mr. Knicur. Yes; we can do that. There are quite a number of 
them, and I do not happen to have a list of them here. 

Senator Tarr. Just put them in the record so we know whom yoy 
represent. F 

Mr. Knieur. We will do so, Senator Taft. 

(The information is as follows :) 


Or WorKers INTERNATIONAL UNION, CIO, 
Denver 2, Colo., April 29, 1958. 
SENATE LABOR AND PUBLIC WELFARE COMMITTEE, 
Senate Office Building, Washington, D.C. 

GENTLEMEN: Listed below you will find the organizations mentioned in’ my 

testimony before your committee on April 17, 1953, and which I agreed to provide 

for your information: 

Independent Alliance of Shell Employees: John J, Cullen, 12607 Ninth Avenue, 
College Point, No. 56, Long Island, N. Y. 

Petroleum Association of Labor (Socony-Vacuum) : Dennis P. Hepworth, 151 
Wooley Avenue, Staten Island, N. Y. 

New England Petroleum Labor Urganization: Andrew F. Wolfrum, 236 Cummins, 
Roslindale, Mass. 

Orange and Black Associates, Inc. (Tidewater) : Chester W. Farrell, 133 Brook 
Street, Medford, Mass. 

Independent Oil Workers of Paulsboro, N. J. (Socony) : Ralph W. Simon, Hessian 
Avenue, National Park, N. J. 

Esso Bargemen’s Union: Richard J. Kean, 155 Fifth Avenue, Brooklyn 17, N. Y, 

Independent Petroleum Union, Inc. (Esso) : J. Henry Benhoff, 3409 Boston Street, 
saltimore 24, Md. 

Sova Petroleum Union: J. W. Maher, 5445 Willows Avenue, Philadelphia 43, Pa, 

Esso Workers Union, New England Sales Division: John C. Taylor, 39 Glendale 
Avenue, Everett, Mass. 

Petroleum Union, Buffalo, N. Y. (Socony) : George W. Leary, Sr., 59 McKinley 
Parkway, Buffalo 20, N. Y. 

Petroleum Trades Employees Union, Inc, (Gulf): Warren A. Romaine, 155-26 
Jewell Avenue, Flushing, N. Y. 

United Petroleum Workers Union (Tidewater) : Joseph Ellingson, 134 West 
166th Street, New York City, N. Y. 

Bayonne Texaco Employees Association, Inc., George R, Papp, 89 Summit Road, 
Elizabeth, N. J. 

Employees Association of Bayonne, Inc. (Tidewater): Adam Sadowski, 454 
Broadway, Bayonne, N. J. 

Gulf Employees Association of New England: J. F. Rodrigue, 160 Williams Street, 
Jamaica Plain, Mass. 

Esso Independent Petroleum Union: John Coughlin, 316 Avenue “A,” Bayonne, 
N. J. 

Central States Petroleum Union (Standard of Indiana): Herman Gardner, 
Lewis Street, Culver, Ind. 

Baytown Employees Federation: A. E. Oliphint, 3608 Market Street, Baytown, 
Tex. 

Cooperative Bargaining Agency: Elmo Rogers, 4604 Scenic Highway, Baton 
Rouge, La. 

Independent Oil Workers Union of Norco: J. T. Lambert, Box 375 R-2, New 
Orleans, La. 

Independent Industrial Workers Association: Wood H. Honeycutt, 516 Florida 
Street, Baton Rouge, La. 

Independent Oil Workers Union of Oklahoma: Ed Jacobs, 204 Center Building, 
Box 1449, Ponea City, Okla. 

Associated Petroleum Employees Union: C. W. Arnold, Box 571, Crane, Tex. 

International Association of Machinists, A. F. of L.: Henry J, Murphy, 4657 
Spruce Street, Bellaire, Tex. 

Operating Engineers, A. F. of L. (California Oil): Sigmund Hausner, 1614 
Summit Terrace, Linden, N. J. 

Very truly yours, 
O. A. KNIGHT, 
President, Oil Workers International Union, CIO. 
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Mr. Knieut. I appreciate this opportunity of presenting our views 
with respect to the various proposals for amendments to the Taft- 
Hartley Act. In doing so, I will endeavor to limit this discussion to 
aspects not covered by other labor union witnesses and to problems 
iflecting workers whose industries have not been fully organized, 
such as oil and chemical. 

rhe simple facts of life today in these unorganized industries are: 

1. Workers are still discharged or otherwise discriminated against 
for joining a union, 

2, Companies still refuse to bargain in good faith with our unions, 
even after they have been certified. 

3. The economic position of the companies is so strong, superior, 
and monopolistic that they are able to and do thwart organizational 
efforts and strangle workers in their concerted economic programs to 
better their standards of living. 

+. Our unions, contrary to impressrons left by the press and other 
sources, are not financially in a position to match the wealth of even 
a single major oil company, let alone the combined resources of all of 
the companies. 

5. The companies are in a position to, and actually do, with lawful 
immunity, combine their vast resources to combat the economic efforts 
of the workers of a single employer. At the same time, under the 
Taft-Hartley Act, workers are prohibited from obtaining correspond- 
ing and offsetting assistance from the workers of these othes com- 
panies who are actively breaking their efforts. 

6. Although I have the greatest respect. for our courts of law, we 
find most courts, particularly State courts, assisting employers in 
breaking or restricting the efforts of the workers. 

7. Property rights of employers are still treated by courts and legis- 
lative bodies as paramount to the human rights of the workers. This is 
evidenced by the fact that immediate and effective injunctions may be 
obtained against the peaceful activities of workers, while no such in- 
junctions may be obtained by workers against the illegal activities 
of their employer, either in State or Federal courts. 

Senator Tarr. That seems to be a broad statement. 

Mr. Knieut. Yes, sir. I expect to elaborate on that later on. 

Senator Tarr. The Board could get an injunction against any such 
unfair labor practice as you set. out in 1,2, and 3. We give them full 
power to do that. 

Mr. Knieut. There is a distinct difference, which I will dwell upon 
later, Senator, with respect to the Board’s right to get injunctions 
against employers, and their requirement to do so against unions 
under the present Taft-Hartley Act. 

Senator Tarr. My amendment takes out the compulsory require- 
ment of the injunction feature on the secondary boycott. We had 
that in there before. 

Mr. Knieut. Yes, sir. 

Senator Tarr. I tried to take it out in 1949. Partially through the 
union’s efforts no amendments were made at all. My proposal does 
leave a discretionary injunction on exactly the same basis against em- 
ployers as against labor unions. 

Mr. Knicur. Senator, what I am trying to do in the outset here is 
to outline some of the points. 
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Senator Tarr. The conclusions which you hope to prove by { 
facts which you put in later ? 

Mr. Knicur. That is right. 

8. Congress and State legislatures have mistakenly assumed 
that there is an equality of bargaining power between labor and ma) 
agement in all industries, and that there is no longer a need for q 
special or a “crusading” protection of workers. In fact, there is too 
much of an attitude that management must be protected from the 
workers. 

9. The National Labor Relations Board, and particularly the per- 
sonnel of most field offices and the office of its General Counsel, has, 
either consciously or subconsciously, lost its enthusiasm and deter: 
nation to protect victimized workers. For many years, now, there has 
been no real appearance on the part of most Board personnel that their 
work is also a crusade for social justice for the working class of people. 
They appear to lean over backward to find legal pretexts for dismiss 
ing workers’ charges without complete investigations or full consid- 
eration of the injustices done to the workers. There is an overanxiet) 
to please management and to avoid criticism from political sources, 
There also appears to be an anxiety to build up statistical records of 
total cases processed usually by the dismissal method, regardless of 
whether the workers have received justice. The staff of the Board’s 
General Counsel are unjustly hesitant to prosecute a worker’s case 
before the Board if there is even a remote possibility of losing the 
case for fear of discredit to their personal record of ability. In short, 
staff personal ability records become paramount to the right of work- 
ers to have their cases heard before the Board itself. Under the pres- 
ent act these workers have no right of appeal to the Board or to the 
courts from such treatment. These attitudes on the part of Board 
personnel are attributable, in substantial part at least, to the discour- 
agement flowing from efforts to enforce an act whose procedures and 
basic principles afford no timely and proper relief to the “under dog” 
in this economic conflict. 

10. The National Labor Relations Board is actually unable to pro- 
vide relief to workers until after workers’ organizational efforts have 
been defeated. This is due to the dilatory procedures under the act 
that are available to employers. It takes year to even get a final 
remedial order against company unfair practices. By that time 
usually organizational efforts have been completely dissipated. About 
the only role the Board has been playing is to “lock the door after the 
horse has been stolen.” 

11. The National Labor Relations Board, although not required by 
law to do so, has weakened collective bargaining insofar as workers 
are concerned by narrowing the scope of bargaining units; by refusing 
to enlarge existing units; and by splitting up existing patterns of 
bargaining units. This unreasonable and ineffective splitting creates 
multitudinous bargaining and causes workers to waste their limited 
and insufficient resources and efforts in being continuously tied up in 
a futile bargaining process. 

I am sure that some people will argue that the staff of the National 
Labor Relations Board should be neutral with respect to enforcement 

of the act. Of course, the Board members, as distinct from the en- 
forcement staff of the General Counsel, should be absolutely neutral, 
fair and impartial, because they sit as the judges upon cases before the 
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Board. However, it is my opinion that the prosecutors before the 
Board should not be neutral. This ‘ack of neutrality should not 
vent the prosecutors from being fair. To say that Board prosecu- 
should be neutral when a violation of the act has occurred is like 
ng the United States attorney that he should be neutral in prose- 
9 tax evasion cases, kidnaping « ‘ases, or theft cases. To dis- 


charge a worker for union activity should be just as much against 
blic policy as it is for a person to steal goods in interstate commerce. 
In both situations the Board’s General Counsel’s Office and the 
United States Attorney represent this public policy, and as such, they 
ould be aggresive, thorough, and exceedingly anxious to see that 
s ay slic polie: y is carried out to the best of their ability as prose- 
tors. To me it is just as much a crime, if not even a greater crime, 
an employer to discharge an employee for union activity or to 
therwise prevent him from exercising his rights under the law, as 
t is for someone to steal goods in interstate commerce. When a worker 
is been unwalfully discharged or discriminated against, someone has, 
n effect, stolen his livelihood, his dignity, and has jeopardized the 
fare of his family. Just as the Federal Bureau of Investigation 
rusades against crimes in this country, the investigators of the Board 
should be equally crusaders against violators of the declared labor 
relations policy of this country. This spirit of crusade is lacking 
nong most of the Board personnel insofar as it affects the rights of 
the workers, P 
Some may ask if this same crusading enforcement should not apply 
equally insofar as violations by workers are concerned. To this I 
vould say yes, but I would also like to add that insofar as worker 
violations are concerned, there is no problem because we find the 
Board personnel very alert and aggressive in investigating and prose- 
cuting charges filed by the employers against workers’ organizations. 
In fact, the Board personnel is required under the act to give most 
employer charges priority in investigation, and are required to seek 
temporary injunctions against such violations on the part of workers 
ind their organizations. To this one duty they have responded faith- 
fully to the mandates of Congress. 
Just as an example, in 1948 some of the members of our union were 
on strike in California, and in the course of that strike some of the 
piskets undertook to picket a railroad whose trains entered the re- 
inery to transport away gasoline. As a result of this type of picket- 
ng, two separate injunctions were obtained by the company in the 
State courts of California. Even though picketing had been aban- 
doned for more than 30 days after the ‘obtaining of the State court 
injunctions, the Board’s General Counsel made an immediate investi- 
zation and went into the Federal gourt to seek an additional and im- 
mediate Federal court injunction against us under the Taft-Hartley 
(ct. During this same strike, however, certain employees living in 
company houses at a pump station in the desert were locked in and were 
denied ingress and egress to their homes. Their drinking water was 
cut off and they were denied the right of visits by outside people, in- 
ee even their ministers. 

I do not want to go into detail on this treatment, but as a result of 
this harsh treatment and the inability to get law agencies to correct 
it, our leader in that group went ber sserk, killed his w wife, attempted to 
kill his children, and then committed suicide. 
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We had filed charges with the Board’s General Counsel’s Office 
and had asked the General Counsel to seek an injunction against this 
gross and harsh injustice, but the General Counsel’s Office refused to 
do so even though they were willing to go into Federal court to seek 
an injunction in behalf of the employers on a moot question. Under 
these circumstances it does not appear to me that there is any lack 
of desire on the part of the Board staff personnel to protect the legal 
rights of employers. 

It is my recommendation that the Congress take steps to speed up 
the protection of workers under the Taft-Hartley Act, and to find 
ways of charging the Board with more responsibility to protect the 
rights of workers to the end that social justice can be a reality. 

It has been suggested that the present act may be improved by 
amending section 8 (c) dealing with so-called free speech. In this 
Iconcur. I unqualifiedly support the principles of free speech as one 
of our most cherished American rights, and I would not want that 
right taken away from anyone, not even those with whom I may differ. 
On the other hand, I recognize, as have the courts, that free speech 
when used for an unlawful purpose may rightfully be restrained. 
From actual experience I am convinced that under the present: pro- 
vision of the act that employers are able to use this so-called free 
speech for an unlawful purpose with immunity from prosecution. 
The act now reads: 


The expression of any views, argument, or opinion, or the dissemination thereof, 
whether in written, printed, graphic, or visual form, shall not constitute or be 
evidence of an unfair labor practice under any of the provisions of this act, if 
such expression contains no threat of reprisal or force or promise of benefit. 

The particularly objectional provision or words are “or be evidence 
of an unfair labor practice.” Although I am not a lawyer, I have 
been advised that the words of an accused even though they contain 
“no threat of reprisal or force or promise of benefit” may be used as 
evidence against him in establishing his unlawful purpose or as a cir- 
cumstance in a chain of events establishing his guilt. If this be true, 
I see no reason why an employer should have a special immunity with 
respect to his unfair labor practices, which is greater than that afforded 
a person accused of a crime. 

It would appear to me that the expressing of “views, arguments, or 
opinion,” by an employer to his employees under some circumstances 
would in and of itself be coercive, especially if in conjunction with 
the expressing of such “views, argument, or opinion” the employer 
took action which discriminated against an employee or otherwise 
affected the rights of the employees as set forth in the act. Certainly 
Congress should let the NLRB and the courts take such expressions 
into consideration if on the records a whole there is other evidence 
sufficient to convince reasonable men that such expressions and other 
actions were made for the purpose of coercing the employees in exer- 
cising their rights under the act. If I should make a statement such 
as, “I think John Doe should be killed,” and the next morning the 
police found John Doe’s body alongside my billfold or some other 
object belonging to me, can there be any doubt but that my expression 
of “an opinion” would be used in court against me? This limitation 
in the act, in my opinion, has done more to weaken the protection al- 
legedly afforded workers in the exercise of their American organiza- 
tional rights than any other single provision. It should be corrected. 
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On the other hand, the courts have not construed the free-speech 

vision as liberally where workers are involved as they have where 

ey are involved. Recently, in testimony before the House 

: “Committee, Mr. David Guntert, counsel for the Richfield Oil 
Corp. Sele : 


weryone who has had anything to do with industrial relations and strikes 

ws that a picket line is coercive per se. This has now been judicially deter- 

ed in Capitol Service, Inc. v. NLRB. (C. A. 9th, January 30, 1953.) 

[ agree that the courts have come to this conclusion but I do not 
believe that they are correctly applying the principle of the so-called 
free speech provision of the act. Peaceful picketing which contains 
“no threat of reprisal or force or promise of benefit” is no more “co- 
ercive per se” than is the expression of “views, argument, or opinion” 
by an employer even though the employer’s statement contains no 
“threat of reprisal or force or promise of benefit.” Of course, the 
courts say that peaceful picketing, even though it is “free speech,” if 
directed to a third party is for an unlawful purpose. By this same 
reasoning, it appears to me that an employer's “free speech,” if it is 
for the purpose of coercing employees, is just as much “for an unlaw- 
ful purpose” as is a peaceful picket line. It appears, also, that the 
employer’s “free speech” is just as much “evidence of an unfair labor 
practice” under some circumstances as is peaceful picketing (free 
speech). If the workers’ “free speech” may be used “per se” against 
him to establish evidence of an unlawful purpose, then I cannot see 
why the same rule should not apply to employers. I recommend that 
the act be changed to correct this dual standard and to at least permit 
“free speech” to be used as evidence in an unfair labor practice case 
like it is in a criminal proceeding. 

Under the present act, section 9 (b), the NLRB is prohibited from 
certifying AFL, CIO, or independent unions as the bargaining agent, 
either in a joint or separate unit, for watchmen or guards, “if such 
unions also represent other types of employees. This proviso has 
caused serious problems to both management and to workers, and an 
amendment is needed to correct the situation. 

In the first place workers feel that under our American concept of 
freedom they should be able to belong to and bargain through any 
organization that they may democ ratically choose, “whether it be an 
AFL, CIO, or independent union, even if they are guards or watch- 
men. They feel, as I do, that the Government should 1 never deny them 
this choice, and that Government interference with this choice denies 
them a basic civil liberty. 

Senator Tarr. Are there many special guard unions in your 
industry ¢ 

Mr. Knicur. None that I know of. 

Senator Tarr. They can form #union now, but it has to be a union 
of themselves only. 

Mr. Knicur. That is correct. 

Senator Tarr. Do you know if there are any guard unions in the oil 
industry ¢ 

Mr. Knicur. I do not know of any special guard unions. I do know 
of special groups of private detectives having been brought in many 
times, but whether or not they have a union, T do not know. 

Senator Tarr. I meant regularly employed guards who have 
formed a union. 
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Mr. Knicur. There are some units under special independent 
ganizations that are completely independent of other groups. 

I would like to, if I may, go inito what we think is wrong with that 
situation. 

Senator Tarr. Yes, go ahead. 

Mr. Knicur. In the oil industry particularly this proviso has pr 
sented an unusual problem. Most of our workers have had long 
years of seniority with a single company as operators or maintenance 
workers. Most companies, to their credit, have been reluctant { 
discharge these workers when they become physically disqualified to 
continue their arduous work. For this reason the companies have 
cooperated with the unions in making arrangements to permit thes 
disabled workers and union members to perform guard or watchme 
duties pending such disability. In order to accomplish this stable 
objective the worker must be assured of retaining seniority withi) 
the regular bargaining unit from which he is temporarily relieved 
He wants the protection of his union and the collective-bargainin, 
contract before accepting a temporary job in a unit separate and 
apart from his regular bargaining agent. We find that workers ar 
not inclined to agree to granting seniority protection to workers out 
side of their bargaining unit. We also find that nonaffliliated guard 
unions will not agree to permit regular workers to accumulate seniority 
or to work within a unit of guards. 

This is just as much a problem to management as it is to the work 
ers. For this reason, even after the NLRB has excluded guards and 
watchmen, many companies have agreed in collective bargaining to 
broaden the scope of the unit to include guards, gatemen, and watch- 
men. Other companies have voluntarily agreed to bargain with us 
for these employees on a separate-unit basis even though such unit 
could not be certified under the circumstances by the NLRB. 

I am sure that other industries must have had similar experiences. 

It has been said that guards and watchmen should give their first 
loyalty to management, and that they cannot do this when they bar 
gain through the same union that represents the production em- 
ployees. I think this argument overlooks the facts of life. In the 
first place there is nothing to prevent the company and the union 
from bargaining for a separate no-strike clause for guards which 
would remain in effect during any strike that may be called by regular 
production workers. I know that the members of my union want 
the plant protected during a strike—they want a safe place to work 
when the strike is over. The guards and watchmen, not being pro- 

duction workers, can contribute nothing to the economic conflict by 
withholding their services. I cannot remember any instance where 
our union has ever called upon guards to abandon their work during 
a strike of a plant. The facts are that we frequently assign many 
of the striking workers to do everything they can to make certain that 
the plant property is well protected. 

We must remember also that if these guards did strike that the com- 
panies have a legal right to permanently replace them. I do not 
believe that unions want to risk replacement of their members by 
outside and professional guards who are available through established 
agencies. We must also remember that if guards feel loyal to the 
union to the extent that they will join the strike that they could do 
so irrespective of being excluded by the NLRB for bargaining pur- 
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poses. This arbitrary exclusion has not, in my opinion, served any 
useful purpose, but has served only to confuse collective bargaining. 
fhis exclusion has also confused bargaining with respect to the 
employee who does both production work and plant protection work. 
Which union is his bargaining agent? In an NLRB election in which 
nit does he vote? In collective bargaining who is his bargaining 
vent? Which union should he join? These problems cause indus- 
trial strife. 

[his problem could be better handled by leaving the unit question 
to the discretion of the Board and leaving seniority and other ques- 
tions to the process of free collective bargaining. I do not believe that 

tatutory language can be devised to do justice to all situations in all 

lustries. For this reason I recommend that Congress delete the 
proviso entirely or amend it to provide only for separate guard units 
without regard to the employee’s union affiliation. 

The definition of a supervisor and its treatment under the act, sec- 
tion 2 (11) is hampering the rights of employees under the act. Of 
course, supervisory employees are excluded from protection under the 

t and may not be included within a bargaining unit by the Board 
The problem arises primarily because of the very broad definition of 
| supervisory employee. 

In order to avoid effective collective bargaining many employers 
have successfully reduced the size of a bargaining unit by giving their 
craftsmen, gangleaders, leadmen, stillmen, operators, and other classi- 
fications, some of the statutory duties and authorities defined in the 
act. We had a case involving the Wasatch Oil & Refining Co. (now 
Phillips Petroleum Co.) case No. 20-R2250, where the Board excluded 
a pump mechanic merely because this employee effectively recom- 
mended that one of his fellow workmen be discharged and another 
employee be hired to take his place. In this same case the Board also 
excluded stillmen for whom we have historically bargained through- 
out the entire refining industry. In the case of the Rocky Mountain 
Pipe Line Co«(a subsidiary of Continental Oil Co.) the Board agreed 
with the company’s contention that 27 of the company’s 52 employees 
were supervisors under the act and excluded them from the bargain- 
ing unit. Most of these excluded employees were full-time operators 
who were authorized to hire temporary employees only in case of an 
emergency. They were paid on an hourly basis and operated regular 
tours just as the other employees did. 

These, and other decisions of the Board, have removed from the bar- 
gaining unit substantially all employees, in many situations, above the 
grade of a laborer or operator helper or craftsman helper. 

Certainly these employees, under such circumstances, have no sub- 
stantial bargaining power because the so-called supervisors may per- 
form their work if they elect to exercise their rights under the act. 
We do not believe that Congress intended this result. It does not 
appear to be reasonable that Congress intended to permit employers 
to arbitrarily designate regular workmen as supervisors and thereby 
escape the duty to bargain collectively concerning them. 

Incidentally, such exclusion of most of these top jobs very definitely 
deprives the workers of their right to advance under their agreements 
upon the basis of seniority and ability. That strictly limits their pro- 
motional opportunities. 
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I believe that supervisory oe should have the protection of 
the act and should be permitted to bargain collectively the same as any 
other employees. I am speaking now of the actual supervisors. How. 
ever, I am not at this time trying to press this point. I merely want 
to show, at this time, that the act needs to be amended to prevent the 
abuse of the strict definition of a supervisory employee. It should be 
pointed out that unions are free to exercise their economic right to 
strike in order to induce the employers to bargain with them concern- 
ing these so-called supervisors, especially leadmen, gang leaders, still- 
men, and craftsmen. 

The act was intended to eliminate the cause for just such strikes. 
Certainly so-called supervisory employees should not be excluded from 

rotection under the act and should not be denied bargaining rights 
in instances where they perform actual work similar to that performed 
by other employees. 

This defiinition has also furnished employers with strike-breaking 
weapons, which, I am sure, Congress never intended. This is accom- 
plished by the simple e xpedient of arbitrarily assigning supervisory 
tut ies to regular workmen and by hiring an excessive number of such 
supervisory employees. The formula is rather simple. All the em- 
ployer has to do is to require these supervisors to carry on the regular 
employees’ work during a strike. He may threaten or actually dis- 
charge such supervisors if they refuse to do so, with immunity from 
prosecution under the act. This principle is clearly substantiated by 
the case of the Texas Co.v.N.L.R.B. (9th Court of Appeals, 198 F. 2d 
540). This case involved the oil workers’ strike on the west coast in 
1948. Mr. George Cody, a regular foreman, was directed to perform 
ordinary work usually done by employees who were on strike. He 
had no employees to supervise. When he joined the strike the com- 
pany did not replace him but simply fired him for refusing to perform 
this work. The NLRB ordered him reinstated but the court of ap- 
peals reversed the Board’s decision. 

During the west coast oil strike we also find another énstance where 
the use of supervisors was used even more effectively to break the strike. 
This can best be explained by a bulletin put out by the management 
after the strike was over. This bulletin is entitled. “Review of Oper- 
ations—Oleum Refinery,” excerpts of which read as follows: 

The review of operations at the Oleum Refinery for the year 1948 discloses a 
number of items of unusual and lasting interest. 

* * * A strike was called by the OWIU at both the Los Angeles and Oleum Re- 
fineries at 12:01 a. m. September 4 * * *, The strike was precipitated by dis- 
agreement over wages. On September 12, the supervisory force of the refinery 
was requested to start operations and this was done. First one unit and then 
another was placed on-stream such that by the middle of October practically all 
facilities were in operation. 

The supervisory foree which performed these operations achieved accomplish- 
ments beyond all expectations. 

* * * The strike of the ClO, OWIU September 4, 1948, was not anticipated by 
the maintenance supervisory group, and when it became a reality, no considera- 
tion extended beyond the thought that everyone would return to work after 
Labor Day. The continuation of the strike, and the decision to operate facil- 
ities, found our foremen bewildered and frustrated. The decision to work be- 
hind picket lines was not easily made. Once made, faith and confidence in the 
company’s course of action became established and rapidly strengthened. Dur- 
ing this period our foremen were united as a group and the espirit de corps was 


remarkable. Any and all tasks were accepted in the day’s work. A new evalua- 
tion of time required to perform various work was developed. The ability of 
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supervisory personnel to keep facilities operating day after day without mainte- 
nance work beyond that performed by themselves, was amazing. 

As a result of strike conditions, the materials engineer made his own de- 
vision to terminate his service with the company; but the remainder of the 
oup * * * remained intact and performed admirably in filling unfamiliar 

gnments. * * * 

| reviewing the strike which occurred on September 4, 1948, there are several 

nts outlined briefly below which should be given consideration now, so that 
{ in the future a similar condition were to arise, a more definite and consistent 
course could be planned and undertaken. 

During the continuation of the strike, management became aware of the fact 
that supervisory personnel, with the assistance of employees from various de- 
partments throughout the company, could safely and, in many cases, more effi- 
ciently handle the major operations in the refinery. This knowledge may well 
influence the advisability of ever again allowing a striking union to shut down 
operations within the refinery. 

Also, it is apparent that this has made the union’s representatives, for the 
first time, recognize the fact that the refinery can continue to operate under 
strike conditions. We believe this recognition may show its effect in the future 
if the union were to again call upon its membership for a strike vote. 


Although these quotations concern only the policy and program of 
one major oil company, I am convinced that this pl in has spread to 
all companies. In fact, we have seen it evidenced in practically all 
the plants for whom we are the bargaining agents. 

-.- is not my contention that management does not have the right 

attempt to operate facilities when employees exercise their right to 
rike in an economic conflict. It is my contention, however, that 
Congress should not give management special prerogatives amd eco- 
omic advantages to thwart the rights of employees to strike, such 
iffording companies protection from unfair labor practice charges 
when using so-called supervisors as strikebreakers. Congress should 
not permit the NLRB to accept arbitrary assignment of supervisory 
duties to regular workmen for the purpose of determining an appro- 
priate bargaining unit. When a supervisor performs nonsupervisory 
work, he should be afforded the same protection as any other em- 
ployee. I am sure that you can see that, by overstaffing of super- 
visory employees under the present definition, an employer may and 
does effectively defeat the very rights that Congress has given to em- 
ployees to engage in concerted activities. 

If it is the policy of the Congress to exclude supervisory employees 
from bargaining units and from protection under the act, then such 
exclusion should exclude only true management employees who do 
not perform operating, production, and maintenance duties as such. 
I doubt that this can be accomplished by a general definition, and it is 
my feeling that this question should be left to the Board for a decision 
upon the record in each case, and those decisions should be based upon 
the practice and patterns in the particular industry. 

It has boon argued that supervisors should be excluded on the 
theory that they are responsible to and bind management for their 
acts in dealing with their employees. This same thing is actually 
true with respect to any employee when acting as an agent of the em- 
ployer. ‘The line of responsibility can be drawn in each case depend- 
ing upon the capacity in which either a supervisory or nonsupervisory 
employee is acting. There is nothing under the act which precludes 
a company from discharging a supervisory employee when he com- 
mits unfair labor prac tices without authority to do so. Management 
is much more enlightened now than formerly with respect to its du- 
ties and responsibilities in the field of labor relations. I doubt that 
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in this day and time a supervisory employee would commit an unfair 
labor practice without approval of higher managerial authority. If 
a supervisory employee merely expresses his opinions, views, and ar- 
guments, without threats of reprisal or promises of reward, he does 
not bind the employer with respect to an unfair labor practice, and 
even under the amendment that I have suggested he would not bind 
the employer, if he did no more. 

At any rate, the present definition is entirely too restrictive and has 
resulted in confusion and has abridged the right of regular employees 
to strike. I urge that you either delete or amend the supervisory defi- 
nition so that this situation may be corrected. 

Senator Tarr. Mr. Knight, I apologize for the fact that I have to 
go over to open up the Senate, Senator Griswold, will you preside! 
I will read the rest of the statement. 

Mr. Knienr. In discussing a “lockout,” it is my understanding that 
the term involves situations where an employer refuses to let his em- 
ployees go to work in order to coerce them into (1) abstaining from or 
abandoning membership in a labor union, (2) accepting terms and con- 
ditions of employment proposed by the employer, but not acceptable 
to the employees, and (3) bringing pressure upon a separate group of 
employees to influence employees of some other company in the same 
industry to accept conditions not approved by their common bar- 
gaining agent. A lockout may also involve a situation where an em- 
ployer feels that he cannot economically operate his plant until a 
labor dispute is settled. Any other type of a shutdown would likely 
not be considered a lockout, such as where the employer refuses to 
let the workers go to work because of high inventary, inadequate oper- 
ating facilities, lack of market, or financial inability to pay the work- 
ers,andsoon. This latter condition I am not taking into consideration 
in discussing the right of an employer to lock out his employees. 

It is my firm conviction that a company does not and should not 
have the right to lock out his employees for the purpose of coercing 
his employees or in connection with collective bargaining. Such a 
right would give employers too great an ecnomic advantage over the 
workers. 

It has been argued that employers should have the right to lock out 
as a counterbalance to the right of the employees to strike. But no 
such counterbalance is necessary because the employer already enjoys 
a superior economic position. The company and not the workers 
determines how many employees may work in a particular plant, 
which employees shall work and which ones shall not work, and how 
much goods shall be produced. The companies have the right to 
arbitrarily and unilaterally establish wage rates and all other condi- 
tions of employment if they have reached an impasse in bargaining 
with the union. The workers cannot stop an employer from unilat- 
erally and arbitrarily establishing such conditions because the com- 
panies retain management and control of the plants and the finances 
to meet the payroll and operating expense. The management has 
the right to replace any worker who goes on strike with one that is 
willing to work under such conditions. Workers cannot fire the man- 
agement, but the management can fire the workers. To give manage- 
ment this right is simply inhuman. It would mean that Congress 
is giving management the right to literally starve workers into sub- 
mission. I cannot believe that this Congress will sanction starvation, 
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ndernourishment of children, and actual death of workers as an 
onomie weapon in the field of collective bargaining. I think it 
ould be unwise to burden interstate commerce by broadening the 
‘eld of economic conflict in this country. You must remember that 
corkers have no weapon to really starve management people such as 
inagement has over the workers. 
There can be only one purpose in the minds of management in ask- 
ng for this right. They could only want the right to coerce employees 

to abandoning workers’ right of self-help, free association, free 
speech, and the right of collective bargaining. 

lhis “lockout” weapon in the hands of management could furnish 
them a means of getting rid of older employees who have done so much 
‘omake the rich corpor: rations of this ¢ ountry richer. It would furnish 
‘them a weapon for avoiding the obligations of accrued retirement 
lans to which these workers have looked forward. It would destroy 
the security of employment and create unhappy and unwholesome 
dislocations of workers and their families and would unstabilize our 
\merican standard of living. 

What possible good could come from giving management this addi- 
tional weapon ¢ ‘How could a lockout pls uce more goods into the hands 

f the consuming public? 

[ recommend that all proposals to give employers lockout rights be 

eyec ted. 

lhere are proposals before this Congress to amend the act for the 

urpose of el so-called industrywide bargaining. I refer par- 

ularly to H. R. 2545 introduced by Congressman Lucas, of Texas. 
We are opposed to this amendment because, if passed, it could have 
the effect of : 

1. Destroying substantially all collective bargaining. 

. Weakening or destroying many labor organizations. 
3. Destroyi ing the effective right of employees to strike. 

+. Giving employers even greater economic advantages over their 
employees. 

Kven though we do not have industrywide bargaining in the pe- 
troleum, chemical, and allied industries, spokesmen for the oil industry 

ave appeared before committees of Congress in support of the Lucas 
mendment. I do not want to confuse industry wide bargaining with 
ompanywide bargaining, but I think that the Congress should know 
that most oil companies oppose any form of even companywide bar- 
gaining, and they have endeavored to keep bargaining units as small 
is possible. We do have substantially “companywide bargaining” 
vith two major oil companies, the Sinclair Cos. and the Richfield 
Oil Corp. This method of bargaining has proven much more success- 
ful to both management and labor than has the process of plant by 

plant bargaining. This has been attested to by high officials of the 
Sinclair Co. in cases before the NLRB. 

In the early days of the oil industry, and prior to World War II, 
there was considerable independence from one company to the other 
and most companies were to a degree competitive in the industry. 
Separate collective bargaining with the various companies was possi- 
ble and in many cases effective. However, during World War IT and 
thereafter, separate companywide bargaining, either on a plant by 

plant or companywide basis, has not been a reality nor has it actually 
Sean the pattern insofar as the industry itself is concerned. During 
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this era industry management has organized to the hilt through their 
trade associations, through interlocking directorates and joint owner. 
ship of production, transportation, and refining processes. The ability 
to do this is simple in the oil industry because the raw and the finished 
products have no visible or real identity by company trade names. 
such as exist in the automobile, electrical appliance, and other manv- 
facturing industries. Manufacturing processes and end products have 
become standardized. 

The customer, when driving into a service station or a bulk plant 
does not know whether he is buyi ing gasoline that was manufactured 
by the Gulf Oil Corp., the St: andard Oil Co. of New Jersey, The Texas 
Co., the Socony Vacuum Co., the Sinclair Co., or the Pure Oil Co, 
In fact, these finished products are exchanged and purchased freely 
from one company to the other and all that is s involved is an accounting 
and invoice process. 

‘There has been developed a vast network of crude pipelines and fin- 
ished products pipelines in this country. There are over 131,873 miles 
of crude pipelines and over 26,500 of finished products pipelines. Just 
as an example, the Sinclair Pipe Line Co. maintains a finished prod 
ucts pipeline which runs from Houston, Tex. to the Chicago area and 
continues east to Marcus Hook, Pa. on the east coast. This line is a 
common carrier and as such it receives finished products from the Sin- 
clair refinery, the Shell refinery and the Humble Oil refinery, and 
others in the Houston area. These finished products are transported 
through this line to the Kansas City area, to the East St. Louis area, 
to the Chicago area, to the Toledo, Ohio area, the Cleveland, Ohio 
area and the Philadelphia area. The flow of finished products can 
be reversed and products from the east coast can be transported to the 
Gulf coast and vice versa. Along this line finished poet are re- 
cieved from or delivered to Phillips refinery in Kansas City, the S 
clair refinery, the Shell refinery, the Secony Vacuum refinery, and 
the Standard Oil refinery in the East St. Louis area, the Sinclair x 
finery, the Cities Service refinery, the Standard of Indiana refinery 
and the Secony Vacuum refinery in the East Chicago area, the Pure 
Oil refinery, the Standard Oil of Indiana refinery, the Sun Oil refinery 
and the Gulf refinery in the Toledo area, and the Sun Oil refinery, 
the Gulf refinery, the Atlantic refinery and the Sinclair refinery in 
the Philadelphia area 

The Sinclair finished-products pipeline also connects with the Bayou 
products pipeline, the Plantation products pipeline, the Phillips prod- 
ucts pipeline, the Great Lakes products pipeline, and other products 
pipelines who have similar arrangements and inlets and outlets. 

Similar integrated facilities have been developed in respect to stor- 
age facilities, waterway transportation, both domestic and foreign, 
rail and truck transportation. 

1 want it definitely understood that we do not oppose the technolog- 
ical development and improvement of the oil industry through this 
integrated method of production and transportation. This develop- 
inent and progress serves the public and military interest of our coun- 
try. 1L would like to emphasize, however, that it would be grossly un- 
fair to permit such an arrangement and at the same time retard the 
bargaining ability of the workers to meet these changing conditions, 
as would be the effect of the Lucas amendment. The Lucas amend- 
ment does not attempt to prohibit one company from meeting the pro- 
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jaction, refining, transportation, or marketing commitments of an- 

other company whose employees are on strike for better wages, hours, 

nnd working conditions. This amendment would confine concerted 
ctivity to the employees of a single company. In view of the inte- 

ated operations of the oil companies, I want to ask you what chance 
would the employees of a single employer have in matching economic 
¢rength and ability of a single company ? 

Collective bargaining under this amendment would be meaningless. 

The right to str ike would be a farce and the oil companies would hei in 
, position to arbitrarily and unilaterally establish all conditions of 
vork and the Government would be placed in the position of giving 
itive assistance to further enhancing the economic superiority of the 
ndustry. 

The Lucas amendment has the color of being a two-way street in 

iat it would prohibit employers from enagaging in a concerted lock- 
out, but the facts are that the industry stands to gain nothing by 
either a companywide lockout or an industrywide lockout. In fact, 
these companies do not. engage in such lockouts except in very isolated 

nstances. What purpose would a lockout serve in view of the inte- 
srated operations of the companies‘ The Lucas amendment does not 
prohibit multiemployers from establishing wage or other patterns. 
We know that, for competitive reasons, these patterns will continue to 
established and followed from one company to the other. We also 
now that there is no way of banning the communication of suc) pat- 
terns or proposed changes of patterns from one company to the other. 
We also know that there is no w ay of prohibiting one company from 
rbitrarily withholding settlement of Sennen that fail to conform to 
the patterns offered or established by other companies. We also know 
at one company knows what goes on inside the management of a so- 
alled competitive company. ‘This is clearly est ablished by the staff 
eport submitted to the Subcommittee on Monopoly of the Senate 
Select Committees on Small Business relating to “The International 
Petroleum Cartel.” 

Chart No. 17, submitted with the above report, shows that the 
Standard Oil Co. of New Jersey owns 48.83 percent of the stock of 
Plantation Pipe Line Co. and 72.41 percent of the stock of the Humble 
Oil and Refining Co. The Humble Oil and Refining Co. has an “un- 
known” ownership in the Bayou pipeline system. The Shell Oil Co. 
owns 29 percent interest in the Bayou pipeline system and 24.4 per- 
cent interest in the Plantation Pipe Line Co. The Continental Oil 
Co. owns 29 percent of the Great Lakes Pipe Line Co. and the Texas 
Co. owns 12.14 percent interest in this company. 

We should also point out that the Skelly Oil Co., the Phillips 
Petroleum Co., and the Pure Oil Co. also own an interest in the Great 
Lakes Pipe Line Co. I would iike to point out again that the Great. 
Lakes Pipe Line Co. transports finished products of these various 
companies. There is a joint ownership of the Detroit Southern Pipe 
Line Co. among the Pure Oil Co., the Sun Oil Co., and the Gulf Oil 
Corp. The Wyco Pipe Line Co. is jointly owned by the Socony Vac- 
uum Oil Co., The Texas C ‘o., and the Standard Oil Co. of Indiana. 
This joint ow nership by major domestic oil companies is so widespread 
and common that I will not burden you further by detailed analysis. 
The control of the integrated oil industry in this country is further 
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complicated through interlocking directorates of these major oil com. 
panies as is reflected by the same report of the Senate Committee on 
Small Business. Chart No. 19 shows that the following oil companies 
have interlocking directorates: 
1, The Standard Oil Co. of California 
2. Shell Oil Co. 
3. The Texas Co. 
. Gulf Oil Corp. 
Union Oil Co, of California. 
>. Mid-Continent Petroleum Corp. 
. Standard Oil Co. of Indiana. 
Pure Oil Co. 
Panhandle Producing and Refining Co. 
Tidewater Associated Oil Co. 
. Continental Oil Co. 
. Phillips Petroleum Co. 
3. Shamrock Oil and Gas Corp. 

There are many other interlocking directorates and relationships 
not reflected by this report. I would also like to point out that the 
above same interlocking directorates are not only with oil companies 
but interlock also with many other large corporations such as the 
Matson Navigation Co., Southern California Edison Co., Standard 
Brands, Inc., Bankers Trust Co. of New York, Mayland Casualty Co., 
United States Steel Corp., Chase National Bank, General Motors 
Corp.. E. I. du Pont and Co., Mellon National Bank and Trust Co., 
and other companies. 

It has been the position of our Government for many years that these 
interlocking and joint ownership arrangements have resulted in viola- 
tions of the Sherman antitrust laws. Many prosecutions have been 
commenced but they do net seem to reach any effective end. Inasmuch 
as the Government is unable to stop this monopolistic trend in the oil 
industry, we have no faith or confidence that the Government could or 
would be effective in preventing these employers from engaging in 
concerted plans to defeat the workers’ collective-bargaining efforts on 
a single company basis as proposed by the Lucas amendment. It is my 
opinion that the Lucas amendment could be applied only against labor 
and not against the employers. 

We have not sought industrywide collective bargaining in the oil 
industry. We have not made any plans in that direction at all, even 
though we have been accused of seeking such objective by the oil 
companies, by the press, and by industry spokesmen before congres- 
sional committees and the Wage Stabilization Board. We are will- 
ing to bargain on a plant-by-plant basis, a company-by-company 
basis, or on an industrywide basis so long as any one of these methods 
will obtain justice for the workers we represent and will improve their 
standards of living. However, we have found that inevitably, whether 
we are bargaining on a plant-by-plant or company-by-company basis, 
that we are actually bargaining against the industry asa whole. These 
companies tell us that they cannot make concessions unless their 
so-called competitor companies do so. This gets into a vicious cycle 
with the workers being the victims. Unless we are able to get so- 
called competitive companies to make concessions at substantially 
the same time we find that no concessions are made. There is noth- 
ing in the Lucas amendment which would indicate that this dilemma 
would be overcome. 
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| 45, at the end of World War II, the oil industry found it 
scary to reduce its workweek from 48 hours to 40 hours. This, 
e, meant a reduction in take-home pay for the workers at a 

hen the cost of living was rising tremendously unless there 

, corresponding increase in the hourly rate of pay. It would 
taken a 30-percent increase to maintain the same take-home 









Allegedly, to answer this problem, all major oil companies, with- 
even bothering to bargain collectively, arbitrarily announced a 
ed workweek and only a 15-percent increase. This change in 
rking conditions was uniform throughout the industry with but 
few possible exceptions. We endeavored to bargain with each sepa- 
ite company to up this increase in basic wages. Uniformly, these 

panies said no. The workers, irrespective of which company they 
rked for, did not want to suffer a reduced standard of living so 
e employees of many companies sought at the same time to bargain 
th their separate employers. Inasmuch as all employers stubbornly 
d no, large numbers of employees of separate companies did go 
rike at the same time and as a final result they were able to get 
18-percent wage increase. 
Under the Lucas amendment, this improved wage structure could 
have happened because the employees of, let us say, the Texas 
. could not have struck at the same time as did the employees of 
e Shell Oil Co. If the strike had been limited to the employees 
f the Shell Oil Co., then the Texas Co.. the Sinclair Co., the’ Gulf 
rp., the Pure Oil Co., and all the rest could have, and I am sure 
uld have, met the production and marketing commitments of the 
Shell Co. This would have meant defeat for the workers. The 
roblem is even more acute today than it was in 1945 because the 
ndustry has become more interlocking and integrated. 
We saw a repeat performance of this problem in 1952 when the 
ompanies uniformly offered to increase wages, on their final offer, 
y approximately 9 cents per hour. The unions were asking for 25 
nts per hour but the companies refused to compromise. <A strike 
is called among the employees of the Standard Oil Company of 
diana, the Sinclair Co., the Gulf Co., the Texas Co., and many 
thers. This strike was finally settled when the companies uniformly 
ffered the 15 cents per hour, which amount was found to be appro- 
priate by the Wage Stabilization Board. The unions accepted this 
settlement and ended the strike. I am sure that the workers would 
iave been unable to obtain anything beyond the companies’ uniform 
offer of 9 cents had they been limited to a strike of the employees 
if only one company in this vast integrated and interlocking industry. 
Spokesmen for the oil industry, Mr. Charles Brooks, of the Texas 
Co., and Mr. McGill of the Standard Oil Company of Indiana, ap- 
peared before the House Labor Committee and urged Congress to out- 
aw a coalition of oil unions which has been formed in the last 2 years. 
his coalition is composed of various independent unions, various 
AFL unions and the Oil Workers International Union, CIO. Mr. 
brooks says that this coalition is a sign of “things to come” and Mr. 
McGill says that his company will resist this coalitioh with every 
means possible. 
Their testimony clearly indicates that they want their workers 
isolated into small separate units so that they cannot effectively en- 
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gage in concerted activities as provided under the Taft-Hartley 
They want this even though they have a “coalition” of their oy 
through the American Petroleum Institute, through interlocking v 
rectorates of so-called competing companies, through joint owne rship 
of subsidiary operating companies, and through the integrated 
products pipeline system. 

In substance they feel that workers in the petroleum indus try should 
not have the ¢ ability to strike and that wages, hours, and working cop. 
ditions should be left to the determination of paternalistic employers 
after mere discussions with their employees’ bargaining representa- 
tive. To adopt their point of view would be most unfair to the 
workers of this country. 

If the Congress should adopt their views, the answer to the problem 
is simple. All you would have to do is just simply outlaw all str ikes. 
We have confidence that you would not adopt either their view or thei) 
hoped-for method. 

Mr. McGill was frank and honest enough to state in effect that or 
ganization ameng workers in the oil industry was not as integrated 
as it is in other industries, and suggested in the alternative that the 
Congress outlaw industrywide plans among the workers in oil and 
other industries, but that the Congress may leave it stand in those 
industries where unionism has been more closely integrated. Again 
we see the oil industry asking for special legislative treatment. 

W say, let the rm industry set its own pattern for bargaining. If 
the oil industry can honestly and effectively bargain with us on the 
plant level, well « wad good. Ifa local plant superintendent can grant 
his employees a 36- hour workweek regardless of top company policy, 
then we will be pleased to accept the 36-hour week from him without 
bothering the busy top officials in New York. If the various com- 
panies can act inde pendently of one another and make those collective 
bargaining concessions which are the most logical for the company 
and its employees, then the union will not worry about pleasing or 
displeasing some other company. We feel, however, that Congress 
should not interfere with this bargaining process by siding with the 
companies to give the workers but one alternative. 

The Lucas amendment would not, in fact, ban industrywide bar- 

gaining efforts on the part of the companies so long as the companies 
did not lock out their employees, which they practically never do any- 
way. Why should the companies lock out their employe es when they 
determine operating policies, control the purse strings, and hire the 
workers? What the amendment would actually do would be to limit 
employees’ concerted activities only. As Congressman Wier has 
stated, this amendment “will take the labor movement of this Nation 
back to the 1920’s” and “we will destroy a lot of trade unions.” In re- 
sponse to a question by Congressman Wier, Mr. Lucas, himself, states 
that the bill would not prevent industrywide bargaining so long as 
the workers did not attempt to influence that bargaining through 
economic strength beyond the employees of a single company. So we 
can see that the amendment is a one-w ay street, which would benefit 
only the companies. 

Much more could be and has been said before congressional com- 
mittees on this subject. I will not repeat those arguments. In view 
of the monopolistic and ever-increasing integration of the oil and 
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ther industries, I feel that you gentlemen will not now tie the hands 
f the wor kingmen of this country by weakening their trade-union 
ovement, by ‘taking away their effective right to strike and by de- 
sroying any ‘chance for the development of-real collective bargaining 
those industries where it has not been fully developed. In behalf 
1] the people that I represent I urge you to defeat the Lucas amend- 
ent or any similar amendments. 

In conclusion, there are many more provisions in the Taft-Hartley 
\ct which need correcting and which have been discussed by other 
witnesses before congressional committees by people who have the 
same point of view that we have. I will not burden you with repeat- 
those problems. However, I invite any questions that you may 
to ask with the hope that I can be of some assistance to you in 
wriving at fair and equitable decisions. 

[ wish to thank you for this opportunity of presenting our limited 

ews on this complex subject. 

Senator GriswoLp (presiding). Senator Neely. 

Senator Neety. Mr. Knight, on page 31, you refer to a strike that 
vas called by the employees of the Stands 1rd Oil Co. of Indiana, the 
Sinclair Co., the Gulf Co. and the Texas Co., and have stated that the 
strikers, or your union, finally obtained an increase of 15 cents an hour 










ire 








their wages. 

Mr. Kwicut. That is right. 

Senator Neety. And that the most the company offered was 9 cents 
jour. As I understood you, you said that if the Lucas atmend- 
it had been in effect, that gain of 15 cents an hour would have been 







possible, 

Mr. Kntent. That is correct. 

Senator Nrevy. Did any of the companies mentioned reduce their 

vidends as a result of having granted the 15-cent-an-hour increase ? 

Mr. Knieut. I would like to answer this way. I have not yet had 
in ° portunity to look at the financial reports of all of the companies, 
but I do know that they have been in the most favorable financial posi- 
tion that they have ever been in. That condition has existed since 
the end of the war. They are making profits now so far in excess of 
what they made prior to World War II that it is absolutely astonish- 
ng. The Sinclair Co., as an example, was content prior to World War 
[IT from profits running to three and a half to six or seven million 
dollars a year. But during the intervening period since that time, 
hey have increased their values of their companies immensely, and 
they have arrived at a position where their annual net profit after all 
taxes and all expenses have been paid run close to $80 million. The 
average oil company is not only paying excellent dividends upon their 

tock, ‘but their sur plus cash accounts are growing by leaps and bounds 
every year. We did not put them out of business. 

Let me answer your question also this way. We have tried to 
estimate the gains involved in this situation for all of the petroleum 
workers in the United States, whether they were members of our union 
or not. Some 300,000 of them have obtained these benefits, increases 
in their hourly rates, and in their shift differentials. According to 
ur figures, the total was about $103 million annual increase in the 
industry wage bill. But one company last year, the Standard Oil of 
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New Jersey, made $518 million net profit. They could have paid the 
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entire increase and still had away over $400 million of net profits 
That is more than $1 million a day placed in the bank after they paig 
their bills. 

We did not break the oil industry. We did not take anything from 
the stockholders, or in any way hamper the fine financial position the 
oil industry is in today. 

Senator Nrery. Mr. Knight, please state whether any of thes 
companies reduced their dividends as a result of the 15 cents an hour 
increase, 

Mr. Knient. I do not know of a single instance. We have no single 
instance where they have done so. ) 

Senator Purrett. Do you know whether at or about the same time 
the price to the public of their product was increased, however ? 

Mr. Knicur. We understand that there was an increase in some of 
the market areas. 

Senator Purrei.. I would like that for the record. 

Mr. Knicur. It is a very complicated picture, this marketing pi 
ture. It is true also that when one company in a given marketing 
area does, they generally all follow along with it. 

Senator Purre.. So actually the impact of the increase of 15 cents 
an hour cannot at all be weighed or measured by the return to the 
stockholders. It is what the public paid for the product to begin 
with. 

Mr. Kniogur. That is correct. 

Senator Purtet,. Thank you. 

Senator Griswoip. Mr. Knight, in part of your discussion here, you 
spoke of the fact that you felt the crusading spirit in the NLRB had 
sort of been diminishing, at least, and you felt some change should 
come about in that attitude. 

The thing that I think about somewhat is this: Do you not think 
there is danger in this type of legislation to build up the importance of 
the Government agencies in this field? In the labor field, we started 
out on the basis of having collective bargaining, and in this field, as 
in many other fields of government you gradually develop a type of 
thinking where they want to make the Government so important and 
minimize the importance of the laboring people, working through their 
representatives, and industry working through their representatives. 
Perhaps some of our recent legislation in the field of labor relations 
has made the Government more important than is really necessary. 

The point is this: Government is not a theoretical group. It is ad 
ministered by human beings. You can have one administration that 
goes in with a crusading spirit, we will say, on behalf of labor, and 
another administration comes in and maybe they have a crusading 
spirit on behlf of the employer, but when Government becomes more 
and more important, it so much depends upon who is appointed to 
fill those different Government agencies. 

Is there any type of legislation we can enact here which would mini- 
mize the importance of Government and really create real, true collec 
tive bargaining with the employer and the employee fighting these 
economic battles, and the Government just holding back more than 
they have? 

Mr. Knicur. Senator, there seems to be a pretty general opinion 
throughout the country today that the problem of labor relations is of 
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rn to the general public, and therefore should be supervised to 
e extent by the Federal Government. The Federal Government in 
e course of trying to fulfill its obligation to the people and the Con- 
Ss, _ of course, as the legislative body, has written a law, and it is 
only known now, as we all know, as the Taft-Hartley Act. We 
eve that that act is at the moment weighted very much in favor 
the employer. We believe that that act, rather than being impar- 
.| and set up in a way where it prosecutes violators, regardless of 
whom they are, is weighted against the unions. 
| do not know whether or not the American public would approve 
f the elimination of all Federal agencies from the field of collective 
gaining, but I think that they definitely would approve a law set 
p which 1s impartial and which provides for proper prosecution of 
violators of the law, regardless of what side it comes from, whether it 
be from the labor side or the management side. We contend we do not 
have such a law now. We contend that the present law is weighted 
iainst the working people. We contend that many of the proposals 


(| 


before the Congress at the present time would increase that very vast 
lifference in favor of management. 

We are not prepared to say at this time that in our opinion the 
public would agree to removing the Federal Government from any 
and all consideration of labor relations problems. 

Senator Griswotp. I was not talking about removing them from 
any and all activities, but rather perhaps minimizing the importance 
of Government in this field. , 

(ny other questions? 

Mr. Kxicur. In view of your last statement, I would like to add to 
my answer by saying this: I believe sincerely in the collective bar gain- 
ing. I believe that if under equal circumstances groups of people sit 
around the table, re presenting 2 parties and 2 positions, and bargain 
long enough and hard enough, they will come out with an agreement. 
But where there is a circumstance or a law that might lend favor to 
one side or the other, before a Government tribunal, it is natural and 
normal for the side that feels they have that advantage to take advan- 
tage of it and not to collectively bargain across the t able. 

Now we find the industry with which we are involved here before 
this Congress, and here before this committee, I believe, at least before 
the House committee, making strong representations which we believe 
would enhance their position before the National Labor Relations 
ae and would consequently reduce their willingness to bargain 

freely across the bargaining table, and that we do not approve of. 

Senator Neery. In your opinion, has the operation of the Taft- 
Hartley Act been beneficial or injurious to your organization ¢ 

Mr. Knicut. In my opinion, there is no question but what the 
operations of collective-bargaining machinery of the Government 
since the adoption of the T aft- Hartley amendments to the original 
act has been detrimental to my organization and detrimental certainly 
to the people I represent. 

Senator Neety. Thank you. 

Senator Griswotp. Thank you, sir. 

Mr. Knienr. Thank you, gentlemen. 

Senator Griswotp. The next witness is Mr. Sayre, of the United 
Paperworkers of America. 
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TESTIMONY OF HARRY D. SAYRE, PRESIDENT, UNITED PAPER. 
WORKERS OF AMERICA, CIO, ACCOMPANIED BY HENRY PALEY, 
RESEARCH AND EDUCATIONAL DIRECTOR, UNITED PAPER. 
WORKERS OF AMERICA, CIO 


Mr. Sayre. Mr. Chairman, my name is Harry Sayre. I am presi- 
dent of the United Paperworkers of America, CIO. I have with me. 
Mr. Henry Paley, who is the research and educational director of our 
organization. We represent approximately 50,000 paper-industry 
workers. I would like to emphasize the importance of the industry 
first. 

The paper industry is the sixth largest m: mnufacturing industry in 
in the United States. The value of the national product of the paper 
industry, that is, baper, pulp, paper board, and converted paper pro- 
ducts, is estimated by Government agencies as being approximately 
$10 billion a year. ‘That is a substantial industry. 

I am here for the purpose of testifying as to the reaction of our 
organization and the members that we represent to the Taft-Hartley 
Act. 

We feel that since the act was enacted in 1947, there has been an 
increase in labor unrest, especially in our industry due to the provisions 
of the act. I personally know of 4 major strikes in our industry which 
have resulted in approximately 5 million man-hours of lost produe- 
tion, one of which is continuing at the present, of a major nature. 

As far as those strikes were concerned, and they are the most serious 
strikes which have taken place in the industry in the last 15 years 
that I have knowledge of as a representative of the Paperworkers of 
America, they have been caused or prolonged by the provisions of the 
Taft-Hartley Act. 

I would like to briefly be specific in connection with one of those 
strikes. 

One strike of which you are reading about in the paper at the pres- 
ent time is the strike in Elizabeth, La., the Calcasieu Paper Co. It is 
a combination company. The paper mill itself is the Calcasieu Paper 
Co., and there is a converting plant that is also involved in the strike 
owned by the same company, known as Southern Industries. That 
strike has been continuing for 8 months. Incidentally, my strike is 
not being conducted by my organization but other unions in the paper 
industry. I think you have been reading in the paper of the incidents 
that are taking place in that strike 

I am of the « opinion if it continues under the present circumstances 
that definitely there will be bloodshed in that situation. I think that 
is regrettable from everybody’s viewpoint. 

The reason I mention that particular strike is that my own organiza- 
tion 4 years ago won an election in that particular plant. We were 
unable to negotiate a contract with that company. The people voted 
for our union. They voted to be represented by our union, and after 
bargaining for months, we were finally compelled to abandon the 
situation and were never able to conclude a contract, because the com- 
pany did not bargain in good faith as required by law. 

There was no way under the provisions of the present law to bring 
about an effective compliance with the spirit of the law. The union 
that now is engaged in this struggle with the company found them- 
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«elves facing the same circumstances, and they have engaged in a 
yrike. Undoubtedly the circumstances are caused because the com- 
pany W ill not negotiate in good faith. It has refused to comply with 

jirit of the law, and there is no available means on the part of the 
inion to enforce the law, because if they filed unfair labor practice 
harges, by the time there would be any action, if there was any action, 
the results would be meaningless. 

e believe there should be substantial amendment to the law. We 
ire not asking anything unreasonable. We think that there should be 
law which is fair to both labor and management. We do not believe 

that the Taft-Hartley Act is that type of law at the present time. 
: do not intend to go into great details with the provisions of the 

. because they have been covered fully by other people who have 
estified here, both from the AFL and CIO. I want to deal spec ifically 
with a few items which are of major importance to our organization. 

One is in reference to the unfair labor practices. Last week there 
came to my desk a reorder by the NLRB in enforcing a charge of un- 
fair labor practice against a certain company. That case commenced 
to be processed by the NLRB 3 years ago. The company, of course, 
did not comply with the original order. They appealed it. There 
was a redetermination. The NLRB emphasized its previous order. It 
did no good. I have no doubt that we can look forward to at least 
another 2 or 3 years if ever there is enforcement of the action of the 


~ 


NLRB. ‘ 
After 5 or 6 years in cases of this type, it does not make too much 


difference what the decision is, because by the time the decision is 
rendered, you may win the case, but you have lost the people. The 
people who were originally involved 5 or 6 years ago usually are 
weeded out by the management, and they are no longer employees of 
the company. So the decision in the end is completely frustrated. 

There are provisions in the Taft-Hartley Act which provide this 
mechanism to avoid the spirit and intent, and of course the actual 
provision of the law in avoiding collective bargaining. 

In general, I would like to say that we have studied the testimony 
which has been submitted to the House committee, and also this com- 
mittee, by CIO President Walter Reuther and General Counsel of 
the CIO Arthur Goldberg, and we are in substantial agreement with 
that testimony. 

There is one part of the act which I would like to emphasize, because 
its effect on the organizations in the paper industry is probably more 
extensive than possibly some of the other industries. I am referring 
in particular to section 9 (b) (2) of the act. This was an amendment 
to the original Wagner Act, in which it was stated that: 

The Board shall decide in each case whether, in order to assure to employees 
the fullest freedom in exercising the rights guaranteed by this act, the unit 
appropriate for the purpose shall be the employer unit, craft unit, plant unit, or 
subdivision thereof, Provided: That the Board shall not (2) decide that any 
craft unit is inappropriate for such purposes on the ground that a different 
unit has been established by a prior Board determination, unless a majority of 
the employees in the proposed craft unit vote against separate representation. 

The result of that provision in the Taft-Hartley Act has created 
a condition which did not exist prior to the enac tment of the act. It 
has encouraged and fostered raids on established industrial units of 


other trades. 
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The Board does not have under this provision of the act the ri ight of 
making a determination on the basis of what they would cons “i 
logic, past practice, and common sense. They are specifically 
structed by this particular provision as to what they are to do. 

The result of that provision of the act is that numerous elections 
have been conducted on the craft basis, breaking up the industria] 
units, causing confusion and of some importance, I believe, in view 
of the publicity in the papers as to the present need for economy in 
the Government, is the fact that this is a mighty expensive provision n 
from the viewpoint of Government. Certainly in our opinion it 
not contributing to labor stability. 

I am sure that this committee, if it would care to investigate the 
actual cost of this provision, would find out that in the last 5 vears 
it has cost the Government hundreds of thousands of dollars. The 
only thing it has accomplished has been to contribute to instability jn 
the industry and excessive labor unrest, with no constructive purpose 

One of the strikes that I referred to earlier of the m: jor strikes that 
have taken place - the last 3 years—and I want to be specific on 
this-—was in the case of the W est Virginia Pulp & Paper Co. The 
West Virginia P als & Paper Co. is one of the major producers of 
pulp and paper in the United States. I think it falls about the fourth 
or fifth largest company. 

Some 3 years ago our organization, which represents a unit of 4,000 
people in this company, were raided by 2 craft organizations. One 
was unsuccessful in the raid, the other was successful. Incidentally, 
those elections were ordered breaking up a unit which had previously 
been established by the NLRB under section 9 (b) (2). Prior to the 
enactment of section 9 (b) (2), there had been a similar effort by 
these craft units to break up this industrial unit, and it had been 
denied by the Board. But after the enactment of the Taft-Hartley 
Act, the Board was compelled to proceed with hearings and elections, 
and one of the craft unions was successful. 

In contract negotiations last fall, we were faced with two major 
matters which are major in the sense that they caused the dispute, 
but minor in a different way, because they seem very small things to 
cause a dispute of this size and consequence. 

One was in reference to the calling of watchmen guards into the 
act. The company’s proposal was that what they c ‘alled guards should 
be removed from the unit which we re presented. We he ad represented 
these guards for some 6 years. The previous unions, prior to our 
representation of these people, had represented these particular so- 
called guards for many years prior to that time. The company 
was unable to site one example where the fact th it these men belonged 
to the union in any way damaged the company’s position or operation. 
But they took the position that the act encouraged and indicated that 
these people should not be represented by a union, and they felt that 
there was a compulsion upon them to take these people out of the 
union. 

That was a major issue in dispute. It actually involved 37 people 
out of 4,000, who had belonged to this union for many years. The 
union because it had represented these people felt that they should be 
left in for several reasons. 

First, unions do not want to abandon working people who want to 
be represented by a union. The second is that the practice in the 
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per industry has been that when a person is injured, which is very 
on in the paper indus try, as in most heavy industry, an em- 
oyee will lose an arm in a machine or be injured—back injuries are 
common in the industry—they are no longer able to work on 
ction and maintenance jobs.’ So when the union represented 
watchmen, as we call them, because that is all they are, they 
guard against fire and watch around the paper plants and leaking 
pes, and things of that nature, they are put into these jobs. They 
obs they are able to do. But when they are removed from the 
gaining unit, those jobs are no longer available. They in effect 
lo become jobs outside of the unit and jobs are no longer available 
disabled employees, 

for many reasons, including the fact that we represented them for 
ears, We wanted them to remain in the unit. The company insisted 
they come out. The other item of dispute is a very small thing, but 

fact remains it was a small thing which caused a major strike. 

e craft unit which had been separated from the industrial unit 

previous wage negotiations had by some means managed to nego- 

ite a Wage increase 1 cent larger than the increase granted to the 
est of the employees represented by our union. We ‘took the posi- 
on that if the company Wi as going to give an increase of 1 cent greater 
io the employees in this craft group, then they should give the equiv- 
ilent amount to all the other employees in the ¢ ompany. 

he company, of course, differed with that position. The net re- 
sult, regardless of the fact that there were 4 or 5 issues involved, I 

ink without those 2 particular issues, there would not have been 
istrike. But in any event, because of those contributing factors, small 
as they may be, there was a strike which lasted 3 months, involving 
1,000 people, at a loss of 2 million man-hours production for this one 
particular company. 

| say the strike was completely unnecessary, completely needless, but 
t was fostered and encouraged by these provisions of the Taft-Hart- 
ley Act. ¢ ‘ertainly this organization i is not interested in labor disputes 
which lead to strikes. I can not emphasize that too strongly. 

We think that this amendment to the act which we are suggesting 
s important to the Government on the basis of a cost item. It is not 
ontributing to labor stability. It is not contributing to any construc- 

ve activity that we can see, and it is costing not only the companies 

(| unions, but the Government, a substantial sum of money. 

{am in the fortunate position in testifying on this partic ular pro- 
vision, section 9 (b) (2), that there is practically unanimous agree- 
ment on the part of mangements involved in proceedings under this 
provision that it should be eliminated. Every time this question 
has been raised by the raiding craft groups, management has prac- 

cally—in fact, I do not know of any exceptions—every case to my 
commie taken the position as of the industrial unions that the 
ndustrial unit should not be broken up by the raiding-craft group. 
I think the NLRB records will prove that statement, because I do not 
know, and I have studied this particular question extensively, of a 
single exception to that statement where the management has not 
taken the position that the unit should not be broken up. 

To give you another example of the dangers, the contributing to 
labor unrest which is brought about by this er -aft division of industrial 
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units, only 4 or 5 weeks ago there was a strike of a craft group ina 
major manufacturing plant in Ohio. It happens that our organization 
represents the balance of the employees, about 85 percent out of 709 
or 800. The craft group struck the plant. They placed a picket line 
around the plant, and our union was placed in the very peculiar posi 
tion of not knowing exactly what todo. I think you are aware of the 
fact that it goes against the grain of union men generally to cross a 
picket line of any nature. When a legitimate union, at least, even 
though we may disagree with them, establishes a picket line, it places 
the union in a very peculiar position as to what it does. 

It was rather fortunate in this particular case that the strike 
terminated very quickly, but immediately when that strike took place, 
we received a call from Ohio to our international offices here in 
Washington, asking us what the union’s position was going to be. 
There was the thinking on the part of our people that even though 
we did not agree with what was taking place, that after all, they 
were working people, they were union members, and maybe there 
was a principle obligation to respect their picket line. 

In view of the fact that they had not made a formal request for 
us to do so, we were not faced with the question, and I was in the 
position under those circumstances of advising their representatives 
and local union offices that until such time as we were requested to 
take that type of position, that we did not have to make the decision. 
As I say, the dispute terminated before the decision was compelled. 

Senator Griswotp. Do you operate on contracts with each indi- 
vidual plant or with each company ? 

Mr. Sayre. It varies. Some company chains, like the West Vir- 
ginia Paper & Pulp Co., which I previously mentioned, have six 
major operations. We represent three. Three of those plants will 
be represented under 1 contract as 1 unit of 4,000 people. The Con- 
tainer Corp. of America is another major company in the industry. 
They have about 45 plants of which we represent: about 9 or 10. Each 
of those are under separate contracts. 

Senator Griswo.p. So in this raiding, the raiding many times is 
very small and involves just 1 plant in 1 company. 

Mr. Sayre. It does not even involve one plant. It involves a handful 
of people in one plant. 

Senator Griswoip. Yes, I understand. 

Mr. Sayre. I can give you an example of that. 

Senator Griswoip. I was just trying to get the picture. 

Mr. Sayre. The Wilson Jones Co. in New York is a major concern 
in paper converting. We represent their Chicago plant which is their 
home and major plant. We represent their Elizabeth, N. J., plant, 
and the one in New York City. 

The printing pressmen attempted to raid the printing pressmen 
in the New York plant. It involved four people. There were hear- 
ings. There were representatives of the printing pressmen there, 
representatives of the Government and representatives of management 
there, who had to travel from Chicago to New York as we did from 
Washington to New York. The procedure consumed many thousands 
of dollars of resources of all people involved, including the Govern- 
ment. The happy circumstance in that particular case was that a 
few days before the election, these four pressmen who had signed 


































































































































































































neg¢ 
\W 


ne 
nye 


sym 
thet 


as % 
ind 
unl 


up 
1 


cer 
dit 
eX 
tot 
to 
th 
m 
m 
Mh 


TAFT-HARTLEY ACT REVISIONS 1653 


» with the printing pressmen suddenly decided that their destiny 
as better placed with the industrial unit. We won the election 
9 to 1. 
(he usual result in many cases because of this craft bait that we 
ll it, that is handed to these employees, is that in many cases the 
election, of course, goes on a craft-unit basis, and that compels the 
ompany to negoti: oe 2 contracts where prior to that they had been 

evotiating only for 1. 

We maintain, of course, that there are no craft units generally speak- 

ng in the paper industry—no appropriate craft units. They are 

cynthetic. ‘The NLRB in some industries has taken the position that 
ere are no craft groups in the industries. One, for example, is in 
teel industry. ‘They say that the operations are so involved and 
nterlocked that there is no actual craft operation. They have not, 

a general practice, ordered elections for craft groups in the steel 

istry. But it is not true in the paper industry. Almost any craft 
t that petitions can get an election in the paper industry, and break 
ip the industrial units. 

We say, of course, that as far as the history of the industry is con- 

erned and the operation of the industry is concerned, there is no 
difference between our industry and the steel industry. Take, for 
example, again, my fi ither happens to be working in the paper mill 
today. This hi appens to be Friday. I presume he is. He happens 
to be a first-class millwright. Supposedly he is a craft worker under 
the various decisions of the Board in past cases. He was a coating- 

nachine operator for some 4 years before he bid in for the job of 
millwright. He had no specific training for the job. Maybe a few 
months from now he may bid into another department. It may be 
i craft group so-called or production group. 

Senator Kennepy. What does “bid in” mean? 

Mr. Sayre. I am sorry. I know these things so well I take it for 
granted everybody else does. On the seniority procedure, when a 
vacancy occurs in a job, in practically all of our contracts, the job is 
filled by what we call bids. In other words, the employee with the 
greatest length of service with the company is given the preference in 
filling the vacancy. As I pointed out in connection with my father, 

1e worked for this particular company for 35 or 40 years. When there 
was a vacancy for a millwright, he bid on the job and being the oldest 
man with the company, he was given the job, following, of course, 

iat he had the ability to perform the work. 

"Tha at is true in all of these interlocking departments. So there is 
no cr‘ ift setup. Nevertheless, under the provisions of the Taft-Hart- 

Act, section 9 (b) (2), the Board repeatedly orders elections in 
doa so-called craft groups. 

We believe that particular section should be eliminated. Prior to 
the existence of that, there were not these elections ordered at great 
expense and cost to everybody concerned. 

It has been a good many years ago—I attempted to get the actual 
reference as to date, place and circumstance—that I remember read- 
ing in the newspapers several years ago where the late Andrew Hig- 
gins, I am sure you remember him, who had the great boat-building 
operation during the war, made a public st: utement which I think 
emphasizes the particular question I raised here, that he could not 
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conduct his business efficiently dealing with all the craft unions }, 
volved in the operation of his business. 

The reason I wanted a specific reference is because I know it took 
place, and I read it thoroughly and was impressed by it at the time 
[ cannot recall exactly whether there were 23 unions or 32 unions he 
had to deal with in the operation of his business. The net result wac 
that there is never an end to collective bargaining. There is never a 
contract or period of stability in the operation of a business which 
has that kind of circumstance to contend with. If they are negotiating 
with this group at this particular time, they finish it up, with no dis. 
pute, that is very nice. Next week they have another group. There 
is a never-ending discussion and negotiations which take place, any of 
which, of course, might lead to a dispute which would involve all the 
rest that might not be a party to it. 

Senator Griswotp. You do not want to drive out all these labor 
relations counsellors out of business, do you? Somebody has to give 
them a job, you know. j 

Mr. Sayre. I guess that is true. I got an example of that. The 
U.S. Gypsum Co. is a major company in the paper industry. Various 
plants of the company are organized. At Oakmont, Pa., we at one 
time—we do no longer—represented those employees. The company 
questioned whether we represented a majority of the employees, which 
was not unusual. They raised many questions in the course of our 
relations with that particular plant and company. In fact, during the 
war like they did in Montgomery Ward, Sewell Avery, who was chair 
man of the board of U. S. Gypsum refused to comply with orders of 
the War Labor Board. In this particular case they said we no longer 
represented a majority of the employees. So one of our representa- 
tives went down there to represent the unions in the hearings which 
took place as a result of this question being raised. 

Suddenly we found that an order was handed down making one 
third of all the employees in that particular plant supervisors. We, 
of course, appealed that decision because it was completely ridiculous. 
They made machine operators supervisors, production workers, bag 
machine adjusters, machine tenders, people that put the pulp in the 
beaters, they made them supervisors. Everybody was a supervisor. 

I do not know who they were supervising, because there were so 
many supervisors there was practically nobody left to be bossed. We 
appealed the case. Incidentally, after hearings that took many hours 
and days and at great expense to everybody concerned, including the 
Government, the decision was reversed. Instead of having 1 super- 
visor to 3 employees, it came down to 1 in 10. The point was made by 
somebody connected with the Board who said: “This thing would 
never have happened if you had a lawyer down here representing you 
and presenting your case in the original hearing.” 

It brings you back to this point, that the Taft-Hartley Act has been 
of great benefit to the attorneys generally and personnel directors, 
also. It makes it extremely important. There is no doubt about that. 

There is one more feature that makes it very bad. 

Senator Griswotp. There are no lawyers here. We are all in the 
clear. 

Mr. Sayre. I should have said that there was no intention of casting 
any reflections on present company. 
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What happens in these craft raids, which as I say serve no construc- 
tive purpose from the viewpoint of unions, from the viewpoint of the 
yee, from the viewpoint of management or from. the Govern- 
m s that the craft groups will come around and speak to the so- 
illed craft groups and build them up on the basis of individuals. 
[hey say, after all, you are skilled workers, you are above the com- 
on herd that work around this place, you are being underpaid ; join 
with this craft group, and we will see you get your due. They will 
point out, for example, that people doing this type of work so-calied 
v title, at least, are get ting sometimes twice as much money. 
.- take for ex xample a pipefitter and a plumber are pretty much 
thesame thing. Ido not know what you pay for plumbers where vou 
ome from, maybe $3.50 an hour, including trips back to the shop and 
vs of that sort, but generally speaking wages are not that high in 
ndustry. ‘They will come around and say to the pipefitters, you men 
ie only getting $1.80 an hour or $2 or $220 an hour. That is ridicu- 
ous. The plumbers here doing pipefitting work are making $3.50. 
= join our union and you will get it, too. Of course they never do, 
it it sounds very good. There is a petition filed with the Board. 
[he Board proceeds with the complete procedure. They have to 
inalyze the thing. They have to conduct hearings. The management 
ind the incumbent union object. Sometimes there are appeals. It 
goes on for weeks and weeks, and eventually in many cases the craft 
nion becomes the representative of the people. Then they have to 
eliver on their promises. They made a lot of promises to thes® peo- 
i They never deliver to any extent but they have to make an ex- 
treme effort. Sometimes those things result in work stoppages. 
When those circumstances occur, we are faced with a fraction of the 
employees establishing picket lines, and what are the rest of the peo- 
ple going to do, who actually feel they are good union people and 
should not cross picket lines ? 
So it actually generates strife that would not exist were it not for 
this provision of the act. 
[ want to say this—I am rapidly coming to a conclusion—that the 
omments that I have made here are not intended as an attack on 
raft unions as such. We believe the craft unions have a legitimate 
place in the labor picture, as much as any other organization. We 
further believe that, when they encroach on industrial units in major 
ndustries, with the result of creating division, discord, instability 
ind expense to the detriment of the wor kers, management, the Govern- 
ment and the public welfare, then a law which promotes this condi- 
tion should be amended. Of course I am referring to section 9 (b) 
2) of the act. 
We urge amendment of the act to hold inviolate from craft raids 
industrial units with a past bargaining history where the NLRB has 
ruled an industrial unit appropriate. We further suggest instructing 
the NLRB to bar craft unions from participating in representation 
elections covering subdivisions or sections of an industrial unit peti- 
tioned for by another union where the history of the industry’s or- 
ganization shows integration of personnel rather than craft division 
to be the normal pattern. 
We submit that continued craft raiding of industrial units is a fac- 
tor toward creating industrial unrest and is thereby contrary to the 
commonweal; that it is detrimental to'an employer’s conduct of his 
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enterprise; and that it represents a threat to the security of organ- 
ized labor in American industry. 

I am attaching to this statement a partial tabulation of recent craft 
activities in the paper industry indicating in a very limited and jn- 
complete way the extent and growth of this malignant practice. 

As I say, this is a very limited attachment. This is one industry. 
If you took the other industries involved, you would find that there 
are many hundreds of similar cases. One of the most ridiculous 
aspects of the activities which take place as a result of the provision is 
that a craft union will raid an industrial union. Then another crafi 
union will raid the craft union for the same particular people. This 
list, I think, illustrates the evil involved in that. 

As I say, in another part of my testimony, the United Paperworkers 
of America has been rather fortunate in that it has been able to with- 
stand the raiding activities against our organization, generally speak- 
ing. There have been exc eptions where we have not been successful 
in repulsing those raids. The list that is contained as an attachment 
to my testimony indicates that the AFL unions are suffering to a 
far greater extent and causing disruption in the paper industry, far 
more than the United Paperworkers of America. But we know this, 
and that is why I am here today, that when they get through with their 
cannibalizing in the AFL division of the paper industry, they will 
get around to the Paperworkers of the CIO, and that is of great con- 
cern to me, of course. 

I think that covers the subject matter generally that I came here to 
present. I think the Senate and the House of Representatives should 
give very serious consideration to making substantial amendments 
to the present law, because there are, as I have pointed out here in this 
particular instance, provisions of the act which are benefiting no one, 
and they are only creating discord, which would not exist were it not 
for those provisions. 

I thank you for your attention. 

Senator GriswoLp. Any questions? 

Senator Kennepy. You talked mostly about this provision of the 
Taft-Hartley Act which particularly affects your union in its rela- 
tionship with the AFL. I suppose you share the criticisms made of 
the T ‘aft. Hartley bill as a whole that have been made by Mr. Reuther 
and Mr. Goldberg for the CIO? 

Mr. Sayre. Yes, I state that in the testimony. It would be a repeti- 
tion for me to restate the position of President Reuther and General 
Counsel Arthur Goldberg, because as a member of the CIO executive 
board, which I have been for some 8 years, I helped make the policy 
which they represented in their testimony. 

Senator Kennepy. The only thing is that it seems rather difficult 
for us to try to negotiate between you and the AFL on this question. 

Mr. Sayre. We do not ask that. ‘In the first place, it has always been 
: little beyond my comprehension how this particular provision of the 

laft-Hartley Act got in there because I do not think there was any 
overwhelming demand by anybody for that provision. But suddenly 
it popped up ¢ ‘and it seems to be contained therein. I do not know that 
it was something that was pressing in nature and Congress felt it 
incumbent upon them to relieve somebody of some condition which 
existed. 
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| can appreciate the fact that the Congress of the United States 
ertainly does not want to be the arbiter between the AFL and C1O. 
That is not the case. This was written into the act. It did not exist 

e original Wagner Act. I do not know that there was any great 
mand on the part of the unions, either AFL or CIO, for that 
lusion when it was done in 1947. I know that for the people in- 
volved in these craft units, which may be concerned with the con- 
tinuation of this provision, there are many, many times that many 

presented in the unions of the industrial group, one of which I 
represent, United Paperworkers of America. 

Senator Purret.. I would like to remark that I have just been 
nformed that in 1947 when Bill Green testified on the Taft-Hartley 
\ct, this provision was the only one with which he was in favor. 
[| thought you said you did not know there was any great demand 
for it. I thought that would clear the atmosphere a little bit. This 

s the one thing he thought was good in the Taft-Hartley law. 

Mr. Sayre. I believe, of course, that Mr. Green was one of those 
ho took a similar position on craft unions which resulted in the 
reation of the CIO in 1935. Of course, it is understandable that 
e might take that position. I can name unions in the AFL who 
[am sure though they may not testify as I have here for various 
easons, either because the »y feel the testimony would be useless or 
because they do not want to get into unnecessary controversies, that 

e International Brotherhood of Paper Makers, ‘AFL, who have been 
utstanding in suffering in this situation which I have discussed are 
igainst it, and would like to see it eliminated. They represent 65,000 
people in the industry. 

The International Brotherhood of Pulp Fulsite Workers, which 
laims to represent some 40,000 workers in the industry, have suffered 
extensively in the craft raids. I am sure they are against it. 

The International Printing Pressmen’s Union, which is rather a 
peculiar situation, half of its membership i is organized on an industri: i 
basis, and half on a craft basis—the half on the industrial basis, I 
im sure, is as much against this provision as I am. 

The District 50 of the United Mineworkers of America while a 
smaller group I am sure is against craft raiding because they have 
suffered from it, too. They organized on an industrial basis. 

So you have a sum total, I would say, of approximately unions 
representing some 300,000 employees i in the paper industry who are 
op posed to this provision in principle. They must be because they 

lave gone to the NLRB, too many times on the record, and opposed 
the craft raids. So they could not say they endorse or favor it or 
have no objection to it when they fight at such time and cost and money 
to prevent it. 

Senator Grisworp. If there is nothing else, thank you very much, 
Mr. Sayre. 

Mr. Sayre. Thank you. 

Senator GriswoLp. The committee. will now recess until 10 a. m., 
Tuesday, April 21, when there will be witnesses from a number of 
unions representing the AFL. 

(Thereupon, at 12 o’clock noon, a recess was taken until Tuesday, 

(pril 21, 1953, at 10 a. m.) 
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TUESDAY, APRIL 21, 1953 


Unitep States SENATE, 
CoMMITTEE ON Lasor AND Pusiic WELFARE, 
Washington, D. C. 

The committee met at 10 a. m., pursuant to recess, in the Main Caucus 
Room, Senate Office Building, Senator Barry Goldwater, presiding. 

Present: Senators Taft, Griswold, Purtell, Goldwater, Murray, 
Neely, Lehman and Kennedy. 

Senator GotpwatEr. The meeting will come to order. 

The first witness this morning by agreement is Mr. John P. Red- 
mond, president of the Inter national Association of F irefighters. Are 
you ready, Mr, Redmond ¢ 


TESTIMONY OF JOHN P. REDMOND, PRESIDENT, INTERNATIONAL 
ASSOCIATION OF FIREFIGHTERS, WASHINGTON, D. C. 


Mr. Repmonp. Yes, I am, sir. 

Mr. Chairman and members of the committee, I will try to be as 
brief as possible. My position before this committee is unique in that 
I am trying to get my group under the National Labor Relations Act, 
while many of the labor organizations are trying to get from under- 
neath the National Labor Relations Act. 

| prepared a statement which briefly applies to two sections of the 
National Labor Relations Act, as they affect our membership. 

Section 9, paragraph (b), and subsection (3) of the Taft-Hartley 
Act pr ohibits our members from forming unions to bargain collectively 
under the provisions of the act. 

During the process of constructing Government installations and 
servicing the fire prevention and fire protection of these installations 
by subcontractors of the Government, the Plant Protection Depart- 
ment supervises these activities as it also supervises the guard section. 

During the process of construction, our members patrol these prem- 
ises with portable fire extinguishers, not only to extinguish fires in 
their incipient stage, but also to prevent fires. Therefore, while these 
men are really fire fighters, they are classed as guards protecting life 
and property, and section 9, paragraph (b), subsection (3) prohibits 
our representing these men under the law because of our affiliation 
with the American Federation of Labor. 

The retention of this section in the National Labor Relations Act 
has a far-reaching effect on our organization insofar as our continua- 
tion as a nonstriking union is concerned. 

In order that the members of the committee will fully understand 
how the public is protected against work stoppage by the constitution 
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of the International Association of Fire Fighters, I am quoting article 
IIT, section 2, as follows: 

We shall not strike or take active part in any sympathetic strike, since the 
work of fire fighters is different from that performed by any other worke rs, as 
we are employed to perform the duties of protecting the lives and property of 
communities in case of fire or other serious hazards. 

Prior to the adoption of the Taft-Hartley Act, various communities 
in the United States and Canada, allowed the formation of fire fighters’ 
unions under the banner of the American Federation of Labor. Where 
some officials have raised objections to the fire fighters forming unions 
it has been pointed out to them that the Constitution of the United 
States not only allows its citizens the right of free assemblage and 
free speech, but also the right to petition the Government for redress 
of a wrong, and that is all the fire fighters have ever done insofar as 
their union activities are concerned. 

Our unions have grown in numbers and our me mbership has in- 
creased to a point where now 92 percent of those eligible for member- 

ship are members of our organization. ‘This has been accomplished 
through their voluntarily affiliating with our organization. No one 
needs to be slong who does not care to do so. 

Senator Neety. What is the total number of your members? 

Mr. Repmonp. About 92,000, sir 

Senator Neety. Are they distributed throughout the United States? 

Mr. Repmonp. And Canada. We have practically every fire fighter 
in Canada who can be organized, organized because of the various 
provincial acts in Canada which provide legislation of adjusting the 
lubor differences between the fire fighters and the communities. 

Now, because of the Taft-Hartley Act, section 9, paragraph (b), 
subsection (3), we have no method of appealing to the United States 
Supreme Court to protect our rights of free speech, free assemblage, 
and the right to petition the Government for redress of a wrong. 
To give you a specific case, the City Commission of Mobile, Ala., 
on July 11, 1950, passed a city ordinance making it illegal for a fire 
fighter of that city to be a member of a labor union, or any other 
national organization, and failing to sign an affidavit by midnight of 
July 17, 1950, all members of the fire dep: irtment would be disc harge ad, 

Upon hearing of this contemplated action by the City Commission, 
an international representative was immediately sent to Mobile to 
instruct the members to sign the affidavits and not to leave their posts 
under any conditions. Seventeen members, even though we advised 
them to sign the affidavits, refused to do so, and were disch: urged. 

We appealed to the courts of Alabama to protect the rights ‘of those 
members who were discharged, but to date their rights under the Con- 
stitution of the United States of America have been ignored, and an 
appeal to the United States Supreme Court would avail us nothing 
because of section 9, paragraph (b), subsection (3) of the Taft-Hartley 
Act. 

We feel that the remedy at law is the addition of a paragraph to 
section 9, paragraph (b), subsection (3), to wit: 

The fire fighters shall be allowed to form unions and affiliate in an interna- 
tional association as long as they continue to agree not to stop work by strikes 
or any other methods. 

In section 2, paragraph 2, we feel because the bulk of our member 
ship is employed i in municipal organizations, that an addition should 
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be made to allow us representation before the National Labor Relations 
Board. 

I call your attention to a specific case of recent date. The firemen 
at Kingsbury, the ordnance plant in Indiana, are seeking affiliation 
with our organization. Here is a letter I received on April 8. This is 
one of the many of this type that I receive: 

Deak Sir: I am writing you in behalf of the fire fighters at the Kingsbury 
Ordnance Plant, in regards to your International Association of Fire Fighters. 

We are employed by the American Safety Razor Corp. who are the contractor 
perator of this ordnance plant for the Government. We are interested in join- 
ing your association and would like pertinent data on such. 

We have been informed that under certain provisions of the Taft-Hartley law 
that fire fighters in industrial plants cannot join any union or association 
iffiliated with either the AFL or the CIO or only an independent union. If we 

ild not be eligible to come into your association perhaps you could instruct us 

) how we could get organized to bargain with the management of this plant. 

"We are classified as fire fighters and do not do any guard duty. But are 
inder the plant protection department which also has the guard section. The 
guard section is organized and belongs to the International Guard Union of 
America. 

We would appreciate any help you could give us. I am patiently waiting 

ur reply. 

7 DELMER F’. OESTREICH, 
3889 Evanston Road, Kingsford Heights, Ind. 

Under definitions, section 2 (2), the term “employer” includes any 
person acting as an agent of an employer directly or indirectly, but 
shall not include the United States or any wholly owned Government 
corporation or any Federal Reserve bank, or any State or political 
subdivision thereof. 

I would like to make reference to that particular section and how 

has impaired our rights under the Constitution insofar as for 50 
years we have enjoyed the privilege of being organized under the 
banner of the Amer ican Federation of Labor, and I think the progress 

» fire fighters have made both in the prevention and protection 
field speaks for itself. Some of our organizations have been con- 
tinuously associated with the American Federation of Labor since 
1901. We have never had a work stoppage in all that time. We 
have negotiated with officials of the city and have reached very ami- 
cable agreements. As a matter of fact, we have established certain 
procedures as far as fire protection and fire prevention is concerned 
which has been beneficial not only to those various communities we 
serve, but to the United States in general. So I feel any impairment 
of our rights under the Taft-Hartley Act is a direct impairment of 
the benefits which have accrued to the public in general. 

So, therefore, Mr. Chairman, in considering our request for 
modification of these two particular sections so as to allow us to come 
under the protective features of the act, I think you will be doing a 
very good service to the public in general of the United States. 

I will be glad to answer any questions with respect to the fire 
fighters or our request. 

Senator NeEty. Does the AFL support your recommendation ¢ 

Mr. Repmonp. Insofar as the AFL granted us our charter of af- 
filiation and under the charter of affiliation that nonstriking section 
of the constitution is part of the charter. I will read it for you. 


We shall not strike or take part in any sympathetic strikes since the work 
of the fire fighters is different from that performed by any other workers, 
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and we are employed to perform the duties of protecting life and 


Pe . property 
of communities in case of fire or other serious hazard. 


_ Senator Gorpwarer. Is your organization similar to the Fraternal 
Order of Police? 

Mr. Repmonp. In some respects it is. The Fraternal Order of 
Police is not affiliated with the labor movement. We work very closely, 
as far as State legislation and local legislation is concerned, as wel} 
as with the labor groups. 

Senator GotpwaTer. Senator Lehman, do you have any questions? 

Senator Lenman,. I am sorry I missed your formal presentation, 
but I will study it very carefully. 

Mr. Repmonp. Thank you, Senator. I appreciate the fact that I 
have been given this opportunity, and I want to thank you gentlemen 
of the Senate, and the various employees of this committee. 

Senator Gotpwater. Thank you very much, Mr. Redmond. 

Mr. Repmonp. Thank you. 

Senator Gotpwater. The next witness is Mr. Richard J. Gray, pres- 
ident of the building and construction trades department. 


TESTIMONY OF RICHARD J. GRAY, PRESIDENT, BUILDING AND 
CONSTRUCTION TRADES DEPARTMENT, WASHINGTON, D. C. 


Mr. Gray. Mr. Chairman, members of the committee, I welcome this 
opportunity to appear before you, and I appreciate the opportunity 
as well to present the problems that the matter concerning the com- 
mittee involves the people I represent, the building and construction 
trades department of the American Federation of Labor. 

The 19 affiliated international unions comprise approximately 13,000 
local unions throughout the United States and include a membership 
in the neighborhood of 3 million highly skilled and semiskilled crafts- 
men. 

My comments on the Labor-Management-Relations Act of 1947 are 
directed solely to the following three provisions of the act and are 
based on actual experiences during the past 514 years. 

(1) Union security, section 8 (a) (3). 

(2) Precedence of State union security laws, section 14 (b). 

(3) Secondary boycotts, section 8 (b) (4) (A). 

I specifically refrain from commenting on other features of the act, 
such as injunctions, NLRB administrative delays, anti-Communist 
affidavits, national emergency strikes, and so forth, as these points 
will be fully and very ably covered early next week when Mr. George 
Meany, president of the American Federation of Labor, appears 
before you. 

I appear here today without any specific legislative proposals. I 
do not raise objection to nor do I endorse existing bills before the 
committee. I do not seek special or favored treatment or considera- 
tion for our building and construction trades unions. 4 

I do ask that if the building and construction industry is to remain 
subject to the act that the act be amended so that building and con- 
struction trades unions will be on an equal footing with all other 
unions. 

As I will point out in a few moments it is next to impossible for the 
NLRB to grant certification to building and construction trades 
unions on the average construction job, whether it be the construction 
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of an individual home or group of homes, office building or industrial 
lant. This inability of the NLRB is resulting in certain CIO unions 
ind the International Association of Machinists using their Board 
tification and union-shop contracts obtained in industrial plants as 
‘license to force their industrial employers to perform «directly all 
ajor plant alterations, repair, and new construction work which 
ld customarily be performed by contract construction. 
7 he net result of this comparatively new gimmick for plant expan- 
ind new plant construction is that the maintenance mechanics of 
‘hese certified CIO and IAM unions form a minute nucleus of the 
ired skilled craftsmen work force. Skilled craftsmen are of ne- 
essity recruited from building and construction trades unions to 
mplete the overwhelming percentage of the entire job. These skilled 
raftsmen from our unions are required to join the industrial ClO 
nd [AM unions under their certified plant union-shop contracts. 

[his more expensive method of construction is not normally desired 
by plant management. It not only results in increased cost but will 
ultimately have disastrous effects upon the established and time- 
tested method of contract construction, 

[ cite this one instance of the present unfair advantage enjoyed by 
CIO and LAM plant unions over building and construction trades 
nions in reply to the objections of these unions for the enactment of 
any amendments which would make it possible for building and con- 
truction trade unions to obtain NLRB certification. 

W e do not seek advtantage over these CIO and IAM unions. All 
we ask is to be given equal opportunity to carry on our normal opera- 
tions with our employers who choose to negotiate, bargain, and con- 
tract with us. 

lhe term “union security” as we refer to it in regard to its use in col- 

tive bargaining agreements in the building and construction in- 
dustry is quite broad, to say the least. It seems to me that it may 

fely be said that the union security could include within its meaning: 
) A closed shop where an employer hires only union members, 

(2) A union shop where an employer hires both union and non- 
union men, but the nonunion men are required to join the union within 
30 days. 

(3) An open shop where an employer hires men without regard to 
union or nonunion status and without any requirement that nonunion 
men join the union after 30 days. 

As to the closed shop, up until the enactment of the Labor-Manage- 
ment Relations Act in 1947, it was accepted practice for contractors 
and building and construction trades unions to insert in their con- 
tracts a closed-shop union security provision. The closed-shop ar- 
rangement between our local unions and their contractor employers 
came about through a natural evolution of events. The nature of 
the work, the high degree of skilled workmanship required, the joint 
employer-union apprenticeship training programs, the competitive 
bidding and contracting and subcontracting methods of our employers, 
and the intermittent and transitory nature of the industry with its 
demand for skilled workmen at a particular place at a particular time 
in sufficient number all contributed to make the closed shop good trade 
practice in our industry. 

We in the building-trades unions still feel that a closed- -shop ar- 
rangement should be permitted in the building and construction in- 





1664 TAFT-HARTLEY ACT REVISIONS 


dustry whenever an employer and a union deem such an arrangement 
will promote stable labor-management relations. 

In advocating the closed shop, we wish to make our position clear 
that we are unequivocally opposed to all forms of a closed union, In 
other words, if a man is a qualified craftsman, and meets the test of 
his particular trade, pays his initiation fee, and meets other reason. 
able union requirements, then he should be entitled to membership, 

Mr. Meany, when he appears before you next week, will have more 
to say regarding the closed shop or full union shop, as he prefers to 
call it, particularly in the building trades, printing trades, and mari- 
time trades. 

No person can deny that the closed shop is a two-sided argument, 
Feeling runs strong on both sides. We of labor feel we need it to 
protect and promote our highly skilled craft-union membership. Some 
of our contractor employers will agree with us; many will disagree, 
Thus it remains a matter of legislative determination. 

Should you desire specific justification for a closed shop in the 
building trades, I will be pleased to answer any questions on this 
point upon completion of this presentation. If on the other hand the 
committee is of a mind that the closed shop will remain outlawed, then 
let us direct our attention to the union shop as it is presently permitted 
under the act. 

The present union shop form of union security permitted under the 
act is not adaptable to the building and construction industry. It 
may work well in manufacturing plants where there is stability of 
employment for in such plants it 1s possible for the NLRB to con- 
duct elections and certify unions as bargaining agents. Not so in the 
building and construction industry. The nature of our work makes 
the holding of representation elections next to impossible on the 
average job. 

I shall not bore you with unnecessary repetitious details as regards 
the inability of the NLRB to hold representation elections in the 
building and construction industry. The record is unmistakably clear 
on this point. I refer you to the printed copy of the hearings on 
Senate bill 1973, held before the Subcommittee on Labor and Labor- 
Management Relations of the Committee on Labor and Public Wel- 
fare, conducted during August and September 1951. 

The result of the NLRB not being able to conduct representation 
elections in the building and construction industry prevents our 
unions from obtaining Board certification. As we all know, certifica- 
tion is tantamount to receiving the Board’s blessing to do many 
things not otherwise permitted. Without it all our contracts are 
open to attack, and in my opinion and in the opinion of competent 
counsel, our union shop contracts are good only so long as they are 
not contested before NLRB. 

There is one very important aspect in which the building and con- 
struction industry differs most radically from other industries, par- 
ticularly those with manufacturing plants. In the building and con- 
struction industry we have for years started negotiations with our 
employers during midwinter months with the effective contract date 
commencing in the early spring months. In other words, out of ne- 
cessity we contract long before a job is commenced and in many in- 
stances when a contractor may not have any building and construc- 
tion craftsmen in his employ. 
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[his practice, while it may seem unusual to those unfamiliar with 
the building industry, is absolutely necessary not from the unions’ 
standpoint, but from our contractor employers’ standpoint. The con- 
ractor must know months in advance what his wage costs will be 
when he prepares his estimates for a project upon which he is sub- 

tting a bid. Labor costs do not mean just the hourly wage rates of 

various crafts—indeed not. Many labor cost items are involved. 

[ refer you to pages 173 and 174 of the hearings on S. 1973 previously 

referred to. Here a contractor’s attorney makes reference to 19 dif- 

ferent labor cost factors which must be ascertained prior to submit- 
ga bid. 

| will conclude my remarks on the present union shop language 

section 8 (a) (3) by saying that if this all important basic feature 

the act is to be made adaptable to the building and construction 

dustry, then it must be amended so as to permit the making of con- 

ts prior to the commencement of work and prior to the employ- 
ment of any craftsmen. 

| would earnestly suggest that specific provision be made so as to 
provide that such union-shop contracts when executed in the building 
and construction industry create at least a presumption of legality 
and that the union has all the rights and privileges of a NLRB cer- 
tification. This presumption of union-shop legality and the rights 
and privileges of Board certification should continue until such time 
as it may be established (by such means as the committee deemg appro- 
priate) that the union making such contract is not in fact the majority 
choice of the employees covered by such contract. 

There exists among the leaders of building and construction trades 
unions considerable apprehension that the union-shop provision of the 
act when and if it is amended so as to be adaptable to our industry 
will result in compelling our local unions to grant membership to 
unqualified would-be craftsmen. 

This apprehension is not without merit. May I therefore recom- 
mend that the provision be made so that a union may reject any appli- 
cant who applies for membership after the prescribed number of days 
under the union-shop proviso, if such applicant fails to meet the 
union’s established training requirements and degree of skill of his 
particular trade. Such standards for admission of an applicant under 
a union-shop contract would be the same as used for all other appli- 
cants. 

Needless to say the present 30-day waiting period of section 8 (a) 
(3) is too long a period for the building and construction industry. 
Many jobs are completed in jess than 30 days. I propose the com- 
mittee consider a period of not more than 7 days. 

We in the building and construction trades join all other segments 
of organized labor in vigorously opposing the open shop. 

Considerable testimony has been presented by various management 
groups headed by the NAM and United States Chamber of Commerce 
in advocating that present union shop in the act be changed to a com- 
pulsory open-shop arrangement. 

These very same powerful management groups are and have been 
for several years conducting a concerted campaign to have each of the 
48 States enact so-called right-to-work laws, which are no more 
than compulsory open-shop laws. 
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Like the closed-shop arguments the union shop versus the open shop 
arouses strong feelings. The arguments uonallby end up in a battle 
over the rights of nonunion men pitted against the rights of union 
men. 

I recently had called to my attention an opinion by a Judge Holmes 
involving a Carpenters Local Union No. 1846, in a case entitled Vay 
Zandt v. McKee, decided March 11, 1953, United States Court of 
Appeals, Fifth Cireuit (New Orleans). This is what Judge Holmes 
said regarding the right to work of a nonunion man under a Taft. 
Hartley union-shop contract. 

The right to life, liberty, and the pursuit of happiness, includes the right to 
work and earn an honest living; but it does not include the right to work for 
any particular individual without the latter’s consent. One man’s right to work 
stops short of the other fellow’s right not to hire him, 

I fully agree with this analysis of rights. If a union and a con- 
tractor agree on a union-shop contract then the contractor certainly 
should have the right to refuse to hire any person who indicates he 
will not join a union within a specified number of days. 

I cannot stress too strongly the extreme importance we of labor 
attach to our plea for the complete removal of section 14 (b). 

Here again labor encounters strong opposition not only from top 
management groups such as the NAM and the United States Chamber 
of Commerce, but also from States rights advocates. 

In urging the complete repeal of section 14 (b) I sincerely hope that 
my position will not be interpreted or misconstrued to mean that I 
am arguing for complete control by the Federal Government of all 
labor-management relations. Indeed, just the opposite is my posi- 
tion. I feel the Federal Government has in the past injected itself 
by rules, regulations, and law to such an extent as to cause confusion 
which many times is at the bottom of industrial strife. 

My position on the usurpation of State functions by the Federal 
Government and excessive regulation by nonelective dictatorial bu- 
reaucrats is a matter of public record. I left no doubt where I stand 
on this subject in a speech before the Construction Industry Advisory 
Council of the United States Chamber of Commerce on February 11, 
1952, and again before the Associated General Contractors of America, 
at their 33d annual convention in Detroit on February 27, 1952. At 
that time I stated: 


American labor, in my opinion, does not look with favor upon this centraliz- 
ing of power in the hands of nonelective bureaucrats. 

American labor is for private enterprise from top to bottom—for less govern- 
ment, less regulations and controls, and less taxes. 

My position has not changed one iota. There are some labor officials 
in certain large industrial unions who would not agree with these 
concepts. I believe this difference ean be traced to a different concep- 
tion of trade unionism. 

We in the building and construction trades unions believe our 
strength lies in the almost absolute autonomy of our 13,000 local 
unions throughout the country. These 13,000 local unions enjoy a 
relationship with their respective 19 international unions somewhat 
comparable to the governing relationship between local municipal 
governing bodies and their respective State governments. 
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Indeed, there is a marked similarity between the link joining the 
) international unions to the American Federation of Labor and the 
link which exists between the 48 States and the Federal Government. 

Our 19 international unions and their 13,000 local unions guard 
iealously, and rightfully so, any phintachieenit on their jurisdiction. 

Th e point I wish to make is that in view of the success we have 
enjoyed in the building and construction trades unions through a 

lecentralized form of local autonomy, we must agree with many of the 
une nts being advanced for returning to the States more control 
of labor-management relations. 

The unfortunate fact which must be recognized is that when one at- 
tempts to be specific, he runs smack up ags ainst some ver y complicated 
problems, including the almost insolvable riddle of what does and 
what does not affect interstate commerce. 

Until the answer to this riddle is found, I feel compelled to urge 
most strenuously the outright repeal of section 14 (b). 

Section 14 (b) is in effect an invitation to States to place on their 
statute books laws which restrict, limit, or completely prohibit a union- 
shop contract such as is permitted under section 8 (a) (3) in indus- 
tries which affect interstate commerce. 

Such a situation appears to me to be the height of inconsistency 
especially when one considers and reffects upon the facts that under 
NLRB interpretation nearly all industries affect interstate commerce. 

To allow States to & ace restrictions on the union shop permitted 
under section 8 (a) (8) nullifies the very purpose and aims of the 
heart of the entire act. Moreover, it contravenes the stated policy of 
the act so clearly enunciated in section 1 (b) which provides in part: 

It is the purpose and policy of the act, in order to promote the full flow of 
commerce, to prescribe the legitimate right of both employees and employers in 
their relations affecting commerce * * * to define and prescribe practices on 
the part of labor and management which affect commerce and are inimical to 
the general welfare. * * * 

I would suggest that the committee remove section 14 (b) in its en- 
tirety or else declare that the building and construction industry does 
not affect commerce within the meaning of the act. This we think 
is a reasonable request. On such an all important basic issue as union 
security, one should not be considered a fish to be regulated by State 
law one day, and a fowl the next day to be regulated by Federal law. 

It is my position that the NLRB has gone far afield in its interpre- 
tation of what is and what is not a secondary boycott in the building 
and construction industry. 

The leading case on secondary boycotts in the building an construc- 
tion industry is NLRB vy. Denver Building Trades Council, decided 
by the Supreme Court of the United States on June 4, 1951. The Su- 
preme Court up held the Board’s decision that picketing of a non- 
union subcontractor of a union general contractor is illegal even 
though picketing was peaceful and confined to the job site where the 
nonunion subcontractor was engaged. 

The result of such reasoning is plain. It requires union men to 
work alongside nonunion men. “In my opinion such a situation makes 
a mockery of the right to strike guaranteed by section 13 of the act. 
We do not believe such thinking to be in accordance with congres- 


sional intent. 
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During a discussion of the secondary boycott prohibition provision 
of the act, Senator Taft on the floor of the Senate on April 29, 1947 
stated: 

* * * This provision makes it unlawful to resort to a secondary boycott | 
injure the business of a third person who is wholly unconcerned in the dis 
agreement between an employer and his employees * * * 


It is my contention that a union general contractor who hires a nop. 
union subcontractor is not a third person wholly unconcerned. On the 
contrary, he is very much concerned since he is the one who selects 
such contractor and he is the one who profits most from the payment 
of nonunion wage rates by the nonunion subcontractor. 

I wholeheartedly concur with the dissenting opinion in the Denver 
case as rendered by Justices Douglas and Reed which reads as follows: 


The employment of union and nonunion men on the same job is a basic protest 
in trade-union history. That was the protest here. The union was not out to 
destroy the contractor because of his antiunion attitude. The union was not 
pursuing the contractor to other jobs. All the union asked was that union mey 
not be compelled to work alongside nonunion men on the same job. As Judge 
Rifkind stated in an analogous case, “the union was not extending its activity 
to a front remote from the immediate dispute, but to one intimately and indeed 
inextricably united to it.” 

The picketing would undoubtedly have been legal if there had been no sub- 
contractor involved—if the general contractor had put nonunion men on the job 
The presence of a subcontractor does not alter one whit the realities of the 
situation; the protest of the union is precisely the same. In each the union was 
trying to protect the job on which union men were employed. If that is for- 
bidden, the Taft-Hartley Act makes the right to strike, guaranteed by section 
13, dependent on fortuitous business arrangements, that have no significance 
so far as the evils of the secondary boycott are concerned. I would give scope 
to both section 8 (b) (4) and section 13 by reading the restrictions of section 
8 (b) (4) to reach the case where an industrial dispute spreads from the job 
to another front. 

I respectfully request that the act be amended so that the NLRB 
will in the future be guided by the above quoted dissenting opinion by 
Justices Douglas and Reed. 

Senator Tarr. Mr. Gray, the thing that interests me most in this 
building trade business is that under the Wagner Act my recollection 
is that the Board did not apply the act to the building trades in 
general. I do not know. Was there any application of it to the 
building trades? 

Mr. Gray. I do not know of any instance where the Board took 
jurisdiction over the building and construction trades industry under 
the Wagner Act. 

Senator Tarr. Relying on that history, and the fact that we did not 
in any way change the definition of interstate commerce when we 
amended the Wagner Act to be the Taft-Hartley law, I certainly was 
under the impression that during the consideration in 1947 that we 
were not dealing fundamentally with building trades. There might 
have been a few practices covered in the new act, but certainly we had 
no intention to change the concept of jurisdiction of the building 
trades. 

Would you welcome a provision that building construction was not 
to be considered interstate for the purposes of this act ? 

Mr. Gray. We certainly would. 

_ Senator Tarr. That would leave you in the hands of these 14 
mates, but you have 34 other States where you can perhaps do as 
you like. 
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Mr. Gray. As it is now, we are in the state of confusion. 

Senator Tarr. I understand that. 

Mr. Gray. We have instances where complaints are registered both 
\ ith the State courts and the National Labor Relations Board, as a 
matter of expediency, and it entails considerable legal expense for 
our unions, defending ourselves in both categories. 

Senator Tarr. You pointed out that the election procedure con- 
templated by the Wagner Act, as well as the Taft-Hartley Act, for 
representation 1s not workable in the building trades. 

Mr. Gray. I think the record itself proves that. There have beer 
two instances where elections were held directly affecting the con- 
struction industry. One of them was on the Bull Shoals Dam job, 
which if I remember correctly was a large job entailing an expendi- 
ture by the Government of $37 million. The job started in May 1947, 
We did not get certification until after the job was a year under way. 

[here have been two convictions of unfair labor practice charges 
against the contractor on the Bull Shoals job. The job is now com- 
pleted, and the cases are still not settled. While we won two deci- 
sions in our favor before the Board, we have never been able to get any 
enforcement up to date of those decisions. 

Senator Tarr. This bill that is before us now and that the Senate 
passed last year, provides, as I recollect, that in building trades cases 
the union may make an advance contract with the contractor even 
though there is nobody yet on the job, and thereafter there cay not be 
any determination of representation by employees. You favor that 
bill ? 

Mr. Gray. That is exactly what we favor. I think you have thrown 
a safegurad around the provision in your bill where if afterwards it 
is determined that we do not actually represent a majority of the em- 
ployees, then the Board could take action. 

Senator Tarr. That can be upset later if it becomes more or less a 
permanent job. 

Mr.Gray. Yes. 

Senator Tarr, The reason for it was that as a rule the building 
construction job is temporary. 

Mr. Gray. It is. 

Senator Tarr. It is not similar to the case of the establishment in 
an industrial plant of a large number of employees who are practi- 
cally permanent for many, many years. 

Mr. Gray. I think the record of the hearings on bill S. 1973 show 
very clearly Mr. Denham’s efforts to hold elections in the building 
industry. He held one for 5 highway trades—not the 19 building 
trades—in western Pennsylvania, and then he decided to take Detroit 
as a guinea pig to hold the other ones. We gave him complete co- 
operation. We threw no obstacles in his way. But when he went 
out in Detroit, I think he had some 25 investigators out there check- 
ing payrolls to determine eligibility of the men to vote. He went 
through the AGC contractor’s payrolls without objection. But when 
he went into the home building field, the National Association of 
Home Builders said, “No, you don’t. You will hold a separate elec- 
tion for each home being built in the building field”’ Mr. Denham 
folded his tent and walked out. That was the last attempt to hold 
elections in the building industry in the approximately six years that 
the law has been in effect. 
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Senator Tarr. I think our staff should explore the question of 
whether we can define interstate commerce so that at least the cop. 
struction of homes is taken out of the field. I think the construction 
vf buildings, unless there is some larger interstate construction or 
something of that sort, should be, too. It may or may not be pos: 
sible, but in theory, I think I can say we will try to explore the pos- 
sibility of doing something of that kind. 

Mr. Gray. Thank you, Senator. It does not just affect home build- 
ing, but all types of building. The Bull Shoals Dam job to my knowl. 
edge is unique and I have had 49 years of experience in one capa- 
city or another in the construction industry. The only other job J 
have ever known that was larger than that and extended over a greater 
length of time was the construction of the Panama Canal. I was an 
employee myself. That Panama Canal job ran from 1904 to 1914 if 
memory serves me correctly. You do not run into that size very 
often. 

Senator Tarr (presiding). Senator Neely. 

Senator Neety. Mr. Gray, has the operation of the Taft-Hartley 
Act been beneficial or detrimental to your organization? i 

Mr. Gray. I think it has been detrimental to our organization. It 
has left us in a state of uncertainty in many respects as to what our 
rights are and what they are not. One of our local building trades 
councils has been advised by certain attorneys, “Here is what you 
can do under the act.” They spent large sums of money—in one in- 
stance close to a quarter of a million dollars, all evolving out of one 
case of a charge of unfair labor practice—I would like to read to you 
the contract provision which their attorneys advises is a good union 
shop provision. This isthe Los Angles area: 

It is agreed that all workmen covered hereby shall become not more than 30 
days after employment and remain continuously members in good standing of 
the international unions signatory hereto. 

Now, I claim that where it is contested, and Board decisions bear me 
out, that unless they are certified, they have no legal right under the 
act to put such a provision in the contract. The Board has so held in 
the General Box case, Raymond Concrete Pile case, and the Atkinson- 
Jones case. There are any number of decisions on the record to verify 
my contentions. It has become sort of an attorney’s holiday at the 
expense of labor unions in this respect. 

Senator Neety. Thank you very much. 

Mr. Chairman, please let me state for the record that I have long 
known Mr. Gray. If there is a more patriotic, fair-minded, diligent 
man in the United States than Mr. Gray, it has not been my privilege 
to meet him. 

Mr. Gray. Thank you, Senator. 

Senator Griswoip (presiding). Senator Lehman. 

Senator Lenman. I just want to ask one question for clarification. 
On pages 8 and 9 you quote from the dissenting opinion of the Su- 
preme Court, and then you say, “As Judge Rifkind stated in analo- 
gous cases” and you quote from him: Is the next paragraph part of 
the opinion of the dissenting opinion in the Supreme Court or Judge 
Rifkind ? 

Mr. Gray. No; right down to my conclusion, it is all a part of the 
dissenting opinion of the Supreme Court. 
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senator Kennepy. Mr. Gray, on page 8, in this case of the NLRB 

ersus Denver Building Trades Council, it seems to me the fact would 
be that if you were permitted to carry on that type of boycott, its 

tect would be to force the closed shop. You could by refusing to 
vork with nonunion subcontractors, place him out of business as he 
ould not continue to work. Therefore, the effect would be that no 
one could work on any of these jobs for subcontractors unless they 
vere union men, which would be a closed shop. Is that correct? 

Mr. Gray. I do not agree with that conclusion. If we could get 
certification elections under the act, we would have a perfect right to 
‘hen have a union shop whereby the men would have to join within 
30 days. All we are asking is to have the same opportunities of a 

on shop as is enjoyed by employees in industrial plants. 

It is a strange thing in the construction industry, where competition 
;so keen in normal times and competitive bidding, that the tail wags 
the dog. 

Senator Kennepy. I do not know the details of this case but in the 
ase of the subcontractor, supposing they had voted against a union 


csnop 4 


Mr. Gray. Let us say under the act, as I stated in my statement here, 
supposing that the general contractor did not sublet that work, that 
he did it by direct hire himself, and employed nonunion men. We 

ould have a perfect right, if we had been certified and had a union 
shop, not a closed shop, to strike and do the same thing; would we not ? 

Senator Kennepy. That is right. But supposing in the cag of the 
subcontractor the men voted against the union shop. 

Mr. Gray. It would be up to the contractor to protect himself by 
vetting a union contractor who would employ a union shop. 

Senator Kennepy. But you would want the right to picket that 
subeontractor whose members voted against the union shop; is that 
correct ? 

Mr. Gray. I would like to direct your attention to a factor in this 
case. ‘This particular contractor had four jobs going on in Denver at 
the time that this occurred. They all involved four different owners. 
We did not touch one of his other three jobs. We put one picket— 
there was no mass picketing, there was no violence—and we did not 
extend it toa remote field. We held it on that job. 

[f you are going to say under this act that we have a right to strike 
to protect the union condition in its entirety on a job, and then 
place these restrictions such as your reasoning leads me to believe 
is the thought running through your mind, then you are going to 
destroy any effort to strike or unionism at all in our building and 
construction trades industry. I say that because we not alone have a 
case Where the general contractor sublets to the sub, but we have a 
case where the sub resubs. 

Senator Kennepy. Yes; but what about the case where these sub- 
contractors—and I am attempting to get information—where the 
people who work for the subcontractors vote against the union shop. 
You feel that the other union members who are working with the 
subcontractor should have the right to strike to prevent the con- 
tractor really in effect from using that subcontractor ? 

Mr. Gray. That. is one of the things we complain about, Senator. 
[t is impossible for them to hold such a vote in the construction 
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industry. They have not been able to do it in pretty nearly 6 yea, 
that the act has been in force. aL’ 

Senator Kennepy. Then how do you make a decision on whether 
there should be a union shop or not ? 

Mr. Gray. We meet with our contractors, the same as we haye 
always done. We used to customarily negotiate for a closed shop. 
We no longer do that. There may be an isolated case where they 
have continued to do it, but they are not following the advice of thei, 
international unions. They negotiate for a union shop on the pre- 
sumption that nobody has any right to impose the penalties of this 
act against us until they are prepared to give us its benefits, 

Let me give you an example. 

Let us take all this talk about the Atomie Energy Commission. | 
went out to Arco, and it is the only instance in which we had an 
opportunity to do it on an atomic energy plant, in 1948, and nego- 
tiated a contract for all 19 unions in the building trades on that 
operation. You have not had 1 minute of industrial strife all through 


the progress of the Arco plant, not 1 minute lost by industrial strife 
of any kind. 


S 


Now, that to my mind is a bootleg contract under this law. We 
have been fortunate in that nobody has contested that contract. But 
if it was possible to hold an election, what we did out there would 
be perfectly legal under the act. 

On the basis of that, I claim we are entitled to some relief. Men 
have a perfect right to join a union or refrain from joining one, 
but I claim the unionman has some rights, in the premises, too. He 
has a right under certain conditions to protect his union and help 
stabilize labor-management relations. 

I can cite other instances. Let us take section 212 of the Housing 
Act. That went on the books in 1939. We were unable to get any 
enforcement of that provision until 1951. ' 

Incidentally, we collected over a half million dollars that men had 

been underpaid in violation of that law, and most of it for nonunion 
men, the great majority of it. If those nonunion men had to act 
as an individual, would they have any chance of getting redress, the 
great bulk of them? There would not be articulate-like unity of 
action. 
Senator Kennepy. We are not arguing whether unions are desir- 
able. I think it is theoretical the way the building trades are set up, 
but I am thinking of a case where the subcontractor, if we change it to 
7 days and there was an election and they did not want to join a 
union, it seems to me that the way you argue that you would really put 
that subcontractor out of business, because all of the rest of the 
unionmen would refuse to work with him, and theoretically he would be 
forced to have his men join the union to stay in business, so the effect 
is a closed shop. 

Mr. Gray. That is not so. 
union contractors operating. 
out of business. 

Senator Kennepy. If the union subcontractors refuse to work with 
him, how could he continue to function ? 

Mr. Gray. What we say to that contractor is that we are perfectly 
willing to work for you if you will abide by the same terms and 
provisions contained in the contract we make with our union em- 
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ployers. We never try to put anybody out of business. But on the 
ther hand, we have an equity in the situation. I think we havea right 

r should be permitted some power to protect that equity. 

lo begin with, what you are talking about, Senator, they cannot 
old the elections and take a vote for the determin: ation as far as the 
building industry is concerned, 

Let me give you an illustration. Take the average 10-story office 
building. ‘There isa general contractor who gets the overall building. 
He will sublet a contract to an excavation and foundation contractor. 
[hat man comes in there with a steam shovel and 5 or 6 laborers and 
n about 10 days or 2 weeks he has an average excavation of that type 
ompleted, That steam shovel and the engineers and laborers then 
go to work for another contractor on another job. They never come 
back. They follow that type of work. Next follows the carpenters, 
building the forms for the concrete foundation. Two weeks will com- 
plete their work. They go off and never go back to that particular job. 

That is an example of ‘the whole progress of the building structure. 
Now, it is impossible to have an election and determine whether those 
men working for that subcontractor, if he happens to be nonunion, 
are willing or not to join a union. 

Senator Leaman. Let me ask a question, Mr. Gray. I want to 
return to this question of picketing and secondary boycott. 

As I understand it, the union would be perfectly within its right 
to picket on a job providing the contractor tried on his own selection 
to put on nonunion men. ° 

Mr. Gray. That is correct, under the law. 

Senator Lenman. Now, I understand it is your contention—and 
orrect me if I am not stating it accurately—that when a contractor 
selects a subcontractor, and the selection is within his own choice and 
within his own discretion, who runs a nonunion shop, he is to all 
ntents and purposes circumventing the agreement which would have 
permitted, if he himself directly employed nonunion men, the union a 

right to picket. Am I correct on that? 

Mr. Gray. You are exactly correct, and I so state that same thing 
in my statement. 

Senator Neery. Mr. Chairman, may I ask an additional question ? 
Mr. Gray, I am sure you remember 8, 1973? 

Mr. Gray. I do. 

Senator Nrety. Vividly, I am sure. 

Mr. Gray. Yes, I do. 

Senator Nery. I say that because you and I had some conversa- 
tion and correspondence about it. Your union was very largely in 
favor of that measure. 

Mr. Gray. Yes, sir. 

Senator Neety. There is a proposed amendment—S. 656 introduced 
by Senator Taft, which is now pending. 

Mr..Gray. That is right. 

Senator Nrevy. The amendment differs from S. 1973 in an im- 
portant, particular. It permits the States to enforce State statutes 
outlawing union-shop agreements. Do you favor that provision ? 

Mr. Gray. I favor S. 656 generally with that exception. 

Senator Nerry. I am asking, though, about that particular part 
of S. 656. Do you favor that provision ? 


31346—53— pt. 3——3¢ 





1674 TAFT-HARTLEY ACT REVISIONS 

Mr. Gray. On this point of section 14 (b) giving State compulsory 
open-shop laws precedence over the permissible Taft-Hartley union 
shop let me say that unless section 14 (b) is repealed or S. 656 prop- 
erly amended it would be like one fellow puts it, trying to find out 
what is lawful or unlawful would be like trying to play poker in the 
dark, with a pinochle deck and using manhole covers for chips, 

Senator Nrery. I assume that you oppose the provision of §S. 656 
which we are discussing. 

Mr. Gray. Wedo. We have had one instance with Stone & Web. 
ster Co. where we had a nationwide agreement with that company, 
my own organization, the bricklayers union, from 1911 down to 
1951. One of our States passed the law amending the State antitrust 
laws in which the existence of such a contract under that law would 
be substantive proof of a violation of the law. As soon as that was 
passed and all during that period from 1911 to 1951 we never had one 
bit of industrial strife with this company, the company felt compelled 
to abrogate that section in our agreement giving us the right to a 
union shop and so notified us. There were three companies we had 
such agreements with, but the one I referred to, Stone & Webster, 
was the long one. 

Only 2 weeks after the effective date of the Texas law, the law firm 
of Davis, Hardisneck & Simms, attorneys for the H. K. Ferguson 
Co., Stone & Webster Corg., both of whom are members of the Na- 
tional Constructors Association, advised all international unions who 
are parties to a national agreement with the National Constructors 
Assocation that so far as their clients were concerned, the union secu- 
rity provisions of their contract were suspended and set aside. 

In other words, our union security provisions of the national agree- 
ment as to these two contractors who operate on a nationwide basis 
are no longer in effect, not only in Texas, but in every State in the 
Union. 

Now, if we do affect interstate commerce, then I claim it is the 
duty of Congress to enact proper legislation and prevent the States 
from interfering with it. There is no question that the passage of 
that law in the State of Texas certainly affected the citizens in every 
one of the other 48 States where any one of these three companies 
attempted to carry on their business. 

Senator Neety. Then you are opposed to the particular provision 
of S. 656 to which I have called your attention ? 

Mr. Gray. I would like to call to your attention—— 

Senator Nre.y. I wish you would answer that question for the 
record, because I think it is important. Am I correct in believing 
that you are opposed to the particular part of S. 656 to which I have 
invited your attention? 

Mr. Gray. I thought my explanation answered it, but yes, I am 
opposed to it. I would like to see a bill amended to include just what 
was in bill S. 1973. 

There is one further matter if the committee has no further ques- 
tions that I would like to draw to the committee’s attention, that I 
have not incorporated in my prepared statement, and that is the ques- 
tion of mandatory injunctions in the matter of jurisdictional disputes. 

Contractors have appeared before you and urged the act be amended 
so as to provide for a mandatory injunction in jurisdictional-dispute 
cases, 
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On the question of jurisdictional disputes in the building industry, 
we have had a long history, and I do not think anybody conmeunal 
with the industry ae given more thought to the solving of it than 
[ have myself—we have tried many different plans and we now have 

a plan functioning which has greatly reduced them. We are still not 

itisfied with the present plan. We are spending $35,000 a year along 
with our employers in an effort to prevent any industrial ‘strife due 
to jurisdictional disputes. Recently at a meeting of the 19 general 
presidents of the organizations afliliated with the department, we 
issued this declaration of policy on this particular point, and I would 

ke to read it for the record. 


DECLARATION OF PoLicy RELATIVE TO PICKETING BY BUILDING AND CONSTRUCTION 
TRADES UNIONS FOR JURISDICTIONAL PURPOSES 


Whereas it is recognized that the establishment of picket lines for the purpose 

f objecting to the assignment of work in the building and construction trades 
results in jurisdictional strikes; and 

Whereas such picketing and resultant strikes are in violation of the consti- 
tution of the building and construction trades department ; and 

Whereas it is herewith the unanimous desire of the general presidents, the 
executive council of the department, and officers of the department to put a stop 

» all such illegal picketing ; 

We do, on this 15th day of May 1952, herewith declare our policy to be as fol- 
lows: That no local union of an affiliated international union whose international 
union’s president’s signature appears below shall institute or post picket lines 
for jurisdictional purposes. To do so will result in immediate disciplinary action 
by the international president of such local union. 

(2) That no local building or construction trades council shall authorize or lend 
support to any picketing for jurisdictional purposes. To do so will result in 
immediate steps by the department officers to revoke the charter of such local 
building and construction trades council. 

3) That, in the event pickets are posted by any union for jurisdictional pur- 
poses, it is our declared policy that all unions are to ignore such picket line 
pending appropriate disciplinary action by the international president of the 
local union posting such picket line. 

(4) Each international president is to forward a copy of this declaration of 
policy to all his affiliated local unions and district councils. The department 
officers shall forward a copy of this declaration of policy to each local and State 
building trades council. 


That is signed by each and every one of the 19 presidents affiliated 
with the department. 
As a result of that, I would like to read an excerpt from an article 


in the Constructors’ magazine, by Mr. John J. O’Connell, president 


of the National Constructors Association. Here is what he said: 

But soon after the AFL ban on picketing in jurisdictional disputes, the asso- 
ciation stopped compiling statistics on lost man-hours because the total was 
negligible. 

Now, if we are to get oe injunctions, they will not serve 
the desired effect. They will not solve the problem but will aggravate 
them. The answer, as I see it, is to ear up decisions of our joint 
disputes board. I would like to advise the committee that we have 
now a committee whose next meeting is the 27th of this month, a joint 
committee representing the 19 unions and the employers, both the 
AGC and specialty contractors, who will meet to try to still further 
revise our prenans plan so it will meet the requirements in a better 
manner. But I doubt we will ever reach the point of solving juris- 
dictional disputes 100 percent. 

Senator Gotpwater (presiding). Thank you very much, Mr. Gray. 
It has been a pleasure to have you up here. 
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Mr. Gray. Thank you, Mr. Chairman. I thank you for your cour. 
teous treatment. 
Senator Gotpwatrr. We will recess until 2 o’clock this afternoon, 
(Thereupon at 11:10 a. m., a recess was taken until 2 p- m. the 
same day.) 
AFTERNOON SESSION 


Senator Purre.y. Our meeting will come to order. We are about 
to hear representatives of the International Brotherhood of Team- 
sters, Mr. J. Albert Woll, Mr. Warren Hall, Mr. John Stevenson, and 
Mr. Sidney Cohn. 

We are going to hear you first, are we, Mr. Woll ? 

Mr. Wott. That is correct. 

Senator Purre.t. You are going to read your summary of the 
statement ? 

Mr. Woxt. No, I am not going to read the summary statement. 

Senator Purrett. It has been my practice in the past, and I shall 
indulge in it again today, to explain to you, sir, and to those that are 
here that my colleagues are absent in most cases because they are either 
on other committee work or other official work. I can assure you that 
while they are not here to listen to you, the report of the hearings 
will be given attention by them. 

Mr. Wort. Thank you. 

Senator Purrext. You may proceed. 


TESTIMONY OF J. ALBERT WOLL, GENERAL COUNSEL, INTER- 
NATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, 
WAREHOUSEMEN AND HELPERS OF AMERICA, AFL 


Mr. Wout. Thank you very much. 

I might start by introducing Mr. Thatcher who is seated alongside 
of me. Mr. Thatcher is associated with me.in the practice of law and 
is also a representative of the International Brotherhood of Teamsters. 

The other gentlemen who will appear before you today are behind 
me. You have read their names. 

[ understand that you know the procedure we have adopted this 
afternoon ; that is, that each one of the four attorneys will present a 
particular subject matter. It will be a different subject matter, also. 

Senator Purre... Fine. 

Mr. Wo... The International Brotherhood of Teamsters at this 
time is confining itself to four specific problems that have arisen out 
of the Taft-Hartley Act and served to plague and harass the teamster 
organization in a particular and peculiar manner. These four prob- 
lems are: 

(1) The problem of the supremacy of Federal law in the field of 
labor-management relations; 

(2) The problem of the so-called owner-operators of transport 
vehicles ; 

(3) The problem created by the extensive and vaguely phrased 
prohibitions contained in section 8 (b) (4) of the Taft-Hartley Act 
and use of preliminary injunction in connection thereworth ; 

(4) The problem raised by the seasonal, casual, or intermittent 
nature of employment of teamster members in certain industries. 
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vill confine myself to the first problem. However, in so confining 
lf to this problem, I wish to make it clear at this time that the 
International Brotherhood of Teamsters, by limiting itself on this 
occasion to the four specific problems, does not intend to be understood 
t does not have many other serious objections to other provisions of 
Taft Hartley Act. 
me George Meany, president of the AFL, appeared before the 
House Committee on Education and Labor and there gave very cogent 
reasons Why labor in general objected to the Taft-Hartley Act. 
Senator Purre.. Of course, you know Mr. Meany will appear 
re us next week. 
Mr. Wot.. I understand that, also. That is why we are confining 
statement here today to these four specific proble ms that particu- 
affect the International Brotherhood of Teamsters. 
Senator Purrett. You want your statement part of the record ? 
Mr. Wow. Yes. 
Senator Purreiy. It is so ordered. 
The statements follow :) 


STATEMENT OF J. ALBERT WoLL, GENERAL COUNSEL, INTERNATIONAL BROTHERHOOD 
or TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS oF AMERICA, AFL 


My name is J. Albert Woll, of Washington, D. C. I am general counsel for 
the International Brotherhood of Teamsters, Chauffeurs, Warehousemen and 
Helpers of America, affiliated with the American Federation of Labor. Mr. Dave 
Beck, general president of that organization, has requested me and fouy other at- 
torneys who represent divisional or local affiliates of the international to point 

t to this committee the manner in which the Taft-Hartley Act has had par- 
ticular and unique impact upon the teamsters’ union and to present the views 
of the international respecting amendments to the act. We intend to confine 
our discussions to four specific aspects of the act. By so doing I want to make 
it very clear that we do not thereby intend to indicate or to infer that the 
teamsters’ union makes no objection to other features or aspects of the Taft- 
Hartley Act not here specifically discussed. On the contrary, we do take serious 
exception to many of its provisions. 

The International Brotherhood of Teamsters has a membership of approxi- 
mately 1,250,000. It operates throughout the 48 States. There is hardly a 
community in the Nation that doesn’t number teamster members among its 
inhabitants, A sizable number are constituents of every member of this com- 
mittee and, indeed, of almost every Member of the Senate. I think it is a fair 

statement to say that the teamsters’ union, not only because of its size but 
because of the nature and extent of its operations, has felt, more than any 
other labor organization in this country, the full impact of the Taft-Hartley Act 
during the 6 years that act has been in existence. The experience of this 
international under Taft-Hartley has made it strongly opposed both to the method 
of approach to the problem of labor relations taken by that act and also to 
a large portion of its specific provisions as presently written. It emphatically 
believes that the act should be substantially and extensively revised. Its general 
views concerning what these revisions should be correspond to the views already 
expressed by Mr. George Meany, president of the American Federation of Labor, 
before the House Committee on Education and Labor. To President Meany‘s 
statement of the American Federation of Labor’s position and to his arguments 
and reasoning in support of its proposed amendments, the teamsters’ international 
gives endorsement. President Meany is scheduled to appear before this com- 
mittee in a few days. It would, therefore, appear to be superfluous and time- 
consuming to undertake at this time a section-by-section narration of the objec- 
tions the International Brotherhood of Tearisters has to the act. 

But Taft-Hartley has had a peculiar, I might say a special, impact on the 
teamsters union and its vast membership. This has been so because of the nature 
of its operations. A large portion of its membership is engaged in transporting 
merchandise, materials, and freight from place to place, often through many 
States, throughout the Nation. ‘The daily job of many of its members is an 
ambulatory one, which often leaves them out of contact with their supervisors 
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and union representatives. In addition, they are constantly called upon to 
handle goods and commodities produced by members of other labor organizations 
or by nonunion workers. When these members of other labor organizations gre 
themselves engaged in labor disputes, the teamster members are pei force 
involved in these disputes one way or another. For these reasons certain aspects 
of the Taft-Hartley Act have created special problems which are peculiar to the 
functioning of the Brotherhood of Teamsters and which have resulted in the 
law having a particularly adverse and unfair impact upon its membership. These 
problems can be generally grouped into four categories as follows: 

1. The problem of the supremacy of Federal low in the field of labor-manage. 
ment relations, with particular reference to the subject of union security. 

2. The problem of the so-called owner-operators of transport vehicles and the 
necessity for amendments clarifying section 2 (3) of the act in respect to such 
individuals. 

3. The problem created by the extensive and vaguely phrased prohibitions cop. 
tained in section 8 (b) (4), and the use of the preliminary injunction in connec. 
tion therewith. 

4. The problem raised by the seasonal, casual, or intermittent nature of employ- 
ment of teamster members in certain industries. 

I will confine my discussion to the first of these problems. 

Messrs. Warren E. Hall and David Previant, counsel respectively for the 
Southern Conference of Teamsters, and the Central States Conference of 
Teamsters, will present their views, through Mr. Hall, of the so-called owner 
operator problem. Mr. Sidney Elliott Cohn, counsel for local 807 and other 
teamster unions in the New York City area, who has wide experience with the 
impact of section 8 (b) (4). and the use of the injunction to enforce it, on the 
every-day operation of a typical teamster local union, will present his views on 
necessary amendments to the sections of the act dealing with those subjects, 
Finally, Mr. John C. Stevenson, attorney representing the Los Angeles Joint 
Council of Teamsters, No. 42, who is conversant with the problem of the casual 
and seasonal worker and in particular as it involves the cannery workers, who 
on the west coast are largely organized into the teamsters union, will confine 
himself to that problem. 

Before commencing my discussion, I want to state to this committee that the 
views here presented, both by myself and the other named attorneys, comprise 
the combined thinking of lawyers representing teamsters organizations through- 
out the country. Only a few weeks ago a conference of these attorneys was held 
in Chicago, under the auspices of the international brotherhood, for the express 
purpose of exploring the Taft-Hartley Act with particular reference to teamster 
problems thereunder, and the statements presented here today embody the views 
reached at that conference. Even more important, of course, is the fact that 
the views presented here today represent the views of the officers of the interna- 
tional brotherhood as well as its membership generally and the officers of its 
many affiliated local bodies throughout the 48 States—views based on actual 
day-to-day experiences under Taft-Hartley. 

Two of the most serious defects of the Taft-Hartley Act are its express in- 
vitation to and approval of diverse State regulation in matters relating to union 
security and its failure to make certain by unequivocal and exact language that 
the subject matters with which the act deals are solely and exclusively within 
the ambit of Federal jurisdiction. Obviously these defects are of vital concern 
to the teamsters international. Probably no other union is as completely en- 
gaged in interstate activities as is the teamsters union. Approximately 200,000 
of its members are drivers of over-the-road ‘motor vehicles throughout the United 
States, directly employed by motor carriers of property who come under the 
direct jurisdiction of both the Interstate Commerce Commission and the Na- 
tional Labor Relations Board. Perhaps at least as many additional members 
are employed in the motor freight industry in the so-called city operation, as 
distinguished from over-the-road operations, which consists primarily of local 
pickups and deliveries of freight and the warehousing and other functions in- 
cidental thereto. Many of these city activities affect interstate commerce. 

For many years the teamsters union has engaged in successful collective bar- 
gaining with moter freight carriers on a regional basis. For example, agree- 
ments are negotiated by representatives of local unions affiliated with the team- 
sters union and employer associations or other representatives of the employers 
in a given area, some agreements covering an area as large as 12 or more 
States. The contracts are actually executed as between the local union in a 
particular city or local area and the employer in that city. or local area, but 
major grievances and matters of broad interpretation of the contract are han- 
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ed on a regional area basis. A large number of motor carrier employers operate 
n and between a number of States and their operations may he governed in part 
py several different area agreements and by innumerable local agreements, It 
:< obvious, therefore, that stability of collective bargaining relationships and con- 
sistency in the administration of union contracts depend upon the uniform 
interpretation and application of laws governing labor relations. 

The problem of the supremacy of Federal law and harmonious, consistent ap- 
plication of that law throughout the 48 States is sharply pointed up in its 
relation to union-security agreements. While Congress, in the Taft-Hartley Act, 
recognized union security as a proper subject of collective bargaining and pro- 
vided statutory protection for negotiation and enforcement of the type of union 
slop agreement approved in the act, it nevertheless made it possible for, indeed 

t invited, numerous States to nullify this policy which it had established with 
respect to union-security agreements. And this it did despite the fact that 
Congress, acting within the field of labor relations insofar as it affected inter- 
state commerce, presumably had in section 8 (a) (3) prescribed the type of 
inion security which it considered just and equi‘able and most conducive to 
effectuate its overall policy of bringing peace and stability to industry. Not 
only did it make it possible for States to emasculate this policy but it did so 
vith the curious qualification that the Federal policy could be nullified only if 
the State policy was more restrictive of union security than the Federal. It 

ay be asked parenthetically what then becomes of the so-called States-rights 
argument which is always advanced by proponents of giving the States a free 
hand in matters of labor relations when States which wish to enact a more lenient 
policy with respect to union security are not permitted to do so. This situation 
results from the inclusion in the act of section 14 (b) which provides as fol- 
lows: 

“Nothing in this act shall be construed as authorizing the execution or appli- 
cation of agreements requiring membership in a labor organization as a condition 
of employment in any State or Territory in which such execution or application is 
prohibited by State or Territorial law.’ 

At the present time, thirteen States have statutes or constitutional provisions 
absolutely outlawing and prohibiting union-security contracts. The anomalous 
situation created by the provisions of section 14 (b) is demonstrated in the case 
of a motor carrier operating, for instance, between Boston and Miami. Such a 
carrier would probably move through the following States permitting union secu- 
rity contracts: Massachusetts, New York, New Jersey, Pennsylvania, Maryland 
and South Carolina; and through the following States not permitting union- 
security agreements: Virginia, North Carolina, Georgia and Florida. A motor 
carrier operating from Chicago, Il., to Houston, Tex., would operate through the 
States of Illinois, Missouri, and Louisiana permitting union-security agreements, 
and through the States of Arkansas and Texas which do not permit union-security 
agreements. Such examples could be multiplied ad infinitum. 

Hundreds of motor freight employers and tens of thousands of over-the-road 
employees may be covered by a single area agreement, such as, for example, the 
area agreement for the central States area. This agreement covers operations 
in thirteen central States, as well as operations into and out of that area. Union 
security agreements are banned by State law in Iowa, Nebraska, North and South 
Dakota, as Well as numerous States contiguous to the central States area. The 
disharmony in applicable laws from State to State constitutes an obstacle 
to the carrying out of Federal policy, complicates and confuses the processes of 
collective bargaining and disrupts harmonious labor management relations. 

Although uniformity of provisions dealing with wages and working conditions 
is the very essence of the area agreement because thereby unfair competition 
hased on wage inequities is eliminated, wage standards and working conditions 
of employees are protected and industrial peace over many States is better in- 
sured, it is impossible to negotiate a uniform provision relating to union security. 

This impossibility presents many difficulties in negotiating area agreements, Some 
interstate operators resist the negotiation of union-security agreements because 
of the many serious problems that confront them in their operations as they carry 
the Nation’s freight from, into and out of States, some of which forbid union- 
security agreements and some of which do not. To illustrate a typical problem 
confronting interstate carriers, most of which maintain terminals in each State 
where they operate, reference might be made to a situation where a carrier has 
a terminal in the State of Maryland and may make a valid union-shop agreement 
requiring his employees operating in that State to be union members. That same 
operator may, in the conduct of his business, employ drivers in the State of 
Virginia who carry freight from that State into Maryland. Virginia bans union- 
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security agreements. Under these circumstances, a carrier may be reluctant +, 
enter into any union-security agreement. 


If not, provision at least must be made 
in the contract for the observance of the laws of Virginia and yet at the game 
time allow for the full effectiveness of the union-security provisions that Would 
be legal in the State of Maryland. In the event a proper agreement is fina}ly 
negotiated, serious practical problems may arise thereafter, as, for instance, jy 
connection with the loading or unloading of a nonunion truck brought in from 
Virginia to the unionized Maryland terminal. 

In some instances this disparity in the law relating to union security has 
in actual practical effect operated to threaten wage standards both in the w 


Ol 
shop States and in the non-union-shop States. Some 


interests carriers have 
adopted the practice of employing a nonunion driver for that portion of a hay! 
which goes through a nonunion State and then replacing that nonunion driver 
with a union driver when the truck arrives in a union State. Aside from the 
physical interruption to interstate transportation which is thereby occasioned 
this practice has resulted in giving such carriers unfair competitive advantages 
over the interstate carriers who traditionally and for many years have employed 
union drivers throughout their interstate operations. Faced with this unfai; 
competition some carriers seek to remove it by the employment of nonunion 
workers or, at least, by reduction of the wage scale paid to union drivers. 

The International Brotherhood of Teamsters urges that interstate industries 
be relieved of the burden of this inconsistent, crazy-quilt pattern of law dealing 
with union security, and varying from State to State. While the Taft-Hartley 
Act should be amended so as to make a full union shop permissible in every State 
we strongly urge that the least Congress can do to eliminate inequities and to 
assure stability in labor relations in the great areas in which the Teamsters Union 
operates is to eliminate section 14 (b) from the act, and substitute an affirma 
tive provision making it clear that insofar as industries affecting commerce are 
concerned, federally authorized union-security agreements may be negotiated and 
enforced in every State of the Union. 

An excellent analogy to the Teamster situation is afforded by the Railway Labor 
Act. The Congress recently amended that act to permit union-security agree 
ments in the railway industry and specifically to provide that the Federal rule 
in respect to union security should prevail over State policy. Among the rea 
sons assigned for such a provision was the interstate nature of the railroad 
operations where freight was transported from State to State and the work per 
formed by railroad employees was of a continuous interstate nature, The work 
of members of the Teamsters organization in hauling freight from State to State 
by truck differs in no essential respect from the hauling of freight by railroad 
workers from State to State by train. Since Congress made the Federal law 
supreme in the field of interstate railroad transportation, logically it should make 
that law supreme in the field of interstate motor-vehicle freight transportation. 

A final particularly serious problem, in addition to that of diverse State laws 
on union security, arises from the fact that the various States during. the past 
10 years have undertaken to write their own labor codes in the precise field cov- 
ered by Taft-Hartley. These labor codes are, in many instances, diverse and 
conflicting. Many impinge upon and subvert Federal policy and law. A number 
of States have statutes placing severe limitations on picketing, while some require 

at least a majority vote of employees involved before any strike action is taken. 
Several States have strict secondary boycott prohibitions, sometimes more strin- 
gent than those under the Taft-Hartley Act. ‘Others attempt to regulate in detail 
the internal operation of labor organizations. 

Numerous other restrictions applicable to labor-management relations have 
been enacted by the State legislative bodies which impede and interfere with the 
enforcement of Federal labor policy and are within the field of legislation pre- 
empted by Congress in passing the National Labor Management Relations Act. 
This unfortunate situation makes it almost impossible for the teamster operating 
in the field of interstate commerce to know at any given time his legal rights and 
duties. It also further complicates and disrupts the processes of collective 
bargaining, particularly with respect to attempts by teamster organizations to 
reach: uniform: interstate agreements and causes unnecessary: disruptions.and 
unwitting and unintentional law violations by Teamster members as they try to 
go about their daily duties, of driving a heavy truck or otherwise transporting 
and handling the commodity of a nation, thus subjecting Teamster unions to 
endless unnecessary and costly litigation. 

Prior to the enactment of the Taft-Hartley Act, the States had considerable 
freedom in applying their several laws and public policies with respect to union 
activities because the Wagner Act contained no provisions with respect to unfair 
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labor practices on the part of unions. It seems obvious, however, that when 
Congress in the Taft-Hartley Act enacted such provisions, it intended to pre- 
scribe a Single, rounded-out labor relations policy for the entire Nation, which 
contemplated the elimination of the possibility of 48 separate and distinct 
labor policies throughout the Nation. Congress “knew full well that its 
labor legislation ‘preempts the field that the act covers insofar as commerce 
within. the meaning of the act is concerned.’” (House Rept. No. 245, 80th Cong., 
ist sess., p. 44, 1947). 

However, because of the absence of a clear-cut legislative expression in the act 
itself declaring that its provisions, including the sanctions provided, should 
apply exclusively throughout the entire Nation in every field of labor relations 
within its purview, the courts of the various States have not only applied their 
own laws or State policy in interstate matters but have used the Taft-Hartley Act 
itself to subvert, in some instances, the expressed provisions and intent of the 
act. Today, for example, we have the spectacle of State courts, at the request 
of private litigants, issuing injunctions to prohibit alleged violations of the 
Federal act even though the Federal act itself permits such injunctions to be 
obtained only in a Federal court at the instance of the National Labor Relations 
Board and not on the petition of private parties. Some State courts also are 
issuing injunctions based upon the so-called unlawfulness of purpose doctrine 
solely because of the provisions of the Taft-Hartley Act where no State law 
authorizes such injunction. Furthermore, extensive conflict has arisen between 
the decisions of various State courts, between the decisions of the Federal courts 
and also between State and Federal courts concerning what law should govern in 
the field of labor relations dealt with by Congress in the Taft-Hartley Act. 

The Supreme Court of the United States has generally accepted the principle 
of Federal preemption but its contemporary decisions have not been sufficiently 
clear to prevent the development of a confused and chaotic conflict of decision 
with respect to Federal preemption under the Taft-Hartley Act. It might be 
argued that the Supreme Court of the United States will in time so clearly define 
the preemption and conflict dactrines that there will be no further reom for a 
State misinterpretation. It should be noted, however, that after nearly 6 years 
of operation of the Taft-Hartley Act, there have been no decisions of such sweep- 
ing significance as to impress upon the States the legal realities of a national 
labor policy. We are of the opinion that the cause of labor peace and the 
principles of free trade unionism and free collective bargaining demand amend- 
ment of the act so as to render free from any doubt the intention of Congress to 
affirmatively protect the rights of labor which the act purports to protect and 
to definitely prescribe the exclusiveness of that act. 

For the reasons expressed, the International Brotherhood of Teamsters be- 
lieves and respectfully urges that, at the very least, this Congress should 
eliminate section 14 (b) from the act and substitute an affirmative provision mak- 
ing it unequivocally clear that insofar as industries affecting commerce are con- 
cerned, the type of union security agreement permitted by Federal law can be 
uniformly negotiated and enforced. It also believes and urges that the statement 
of policy and body of the act should be amended to make express proclamation 
that the act establishes a national labor policy and confers no rights to proceed 
in State courts unless specifically provided in the act. Furthermore, provision 
should be made declaring specifically that the States are without jurisdiction, 
except where expressly granted, to enforce or apply the unfair labor practice 
provisions of the act or to interfere with the rights protected by the act. 

In this connection, section 13 should be amended to declare that no provision 
of State or local law or policy or action of any State court or administrative body 
should interfere with or diminish in any way the right of employees to strike or 
engage in other concerted activities for the purpose of collective bargaining or 
other mutual aid or protection. 

We do not take the position that by enacting the Labor-Management Relations 
Act Congress intended to deprive the States of all jurisdiction in the field of 
labor-management relations. We understand, of course, and concede that the 
States must in the interest of public health and safety, be permitted to prevent 
and punish crimes under State law and punish violence or direct threats to the 
citizens of the States. 

SuMMARY OF STATEMENT 


Mr. Dave Beck, general president of the International Brotherhood of Team- 
sters, Chauffeurs, Warehousemen and Helpers of America, has requested me 
and four other attorneys who represent divisional or local affiliates of the 
international to point out to this committee the manner in which the Taft- 
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Hartley Act has had particular and unique impact upon the Teamsters Union 
and to present the views of the international respecting amendments to the act 

Not only because of its size but because of the nature and extent of its 
operations, this international has felt, more than any other labor organization 
in this country, the full impact of the Taft-Hartley Act. Its experience wnder 
that act has made it strongly opposed both to the method of approach to the 
problem of labor relations taken by that act and also to a large portion of jj, 
specific provisions as presently written. It emphatically believes that the act 
should be substantially and extensively revised. Its general views concerning 
what these revisions should be correspond to the views already expressed by 
Mr. George Meany, president of the American Federation of Labor, before the 
House Committee on Education and Labor. 

However, certain aspects of the Taft-Hartley Act have created special prob- 
lems which are peculiar to the functioning of the Brotherhood of Teamsters. 
These problems, to which we direct specific attention, relate to the supremacy 
of Federal law in the field of labor-management relations, with particular 
reference to the subject of union security; the so-called owner-operators of 
transport vehicles; the extensive and vaguely phrased prohibitions contained 
in section 8 (b) (4), and the use of the preliminary injunction in connectioy 
therewith, and by the seasonal, casual, or intermittent nature of employment 
of teamster members in certain industries. I will confine my discussion to 
the first of these problems. The 4 other attorneys will deal with the 3 remaining 
problems. 

Two of the most serious defects of the Taft-Hartley Act are its express invi- 
tation to and approval of diverse State regulation in matters relating to union 
security and its failure to make certain by unequivocal and exact language 
that the subject matters with which the act deals are solely and exclusively 
within the ambit of Federal jurisdiction. 

The International Brotherhood of Teamsters is composed of approximately 
1,250,000 members engaged principally in the trucking industry in every State, 
and therefore feels with particular emphasis the impact of conflicting State 
and Federal laws. For many years it has engaged in collective bargaining 
with employers on a regional basis. While contracts are actually executed as 
between the local union in a particular locality and the employers operating 
in that locality, major grievances and interpretations of the contract are handled 
on an area basis. The operations of a single motor carrier may be governed 
in part by several different area agreements and innumerable local agree- 
ments. Obviously stability of collective bargaining and good labor-management 
relations depend upon uniform application of the national law governing 
these subjects. 

The maintenance of the policy of a single Federal law applicable in all the 48 
States is particularly important as it relates to union security agreements. 
Congress recognized and protected union security as a proper subject of collective 
bargaining, but it permitted the policy it established in that regard to be nullified 
by diverse State action. This was accomplished by the express provisions of 
section 14 (b). At the present time, 13 States have statutes or constitutional 
provisions outlawing and prohibiting union security agreements. 

Motor carriers engaged in over-the-road operations may, in a single intercity 
operation, operate through States having conflicting laws in regard to union 
security. Collective bargaining is confused, complicated and impeded by reason 
of this fact and the fact that contracts are negotiated for large areas including 
States with diverse laws. 

The International Brotherhood of Teamsters urges that the Taft-Hartley Act 
be amended to make a full union shop permissible in every State or, at least, to 
eliminate section 14 (b) from the act and substitute an affirmative provision 
making it clear that in industries affecting commerce proper union security agree- 
ments, authorized by Federal law, may be negotiated and enforced. Union 
security agreements are permitted under the Railway Labor Act, governing 
competitive industry, regardless of State laws. 

The failure of the act to include clear-cut provisions of preemption in matters 
covered by the act, other than union security has resulted in much confusion and 
injustice and has disrupted labor-management relations. State laws prohibit 
many types of traditional labor activity in areas of legislation which appear to 
have been preempted by the provisions of the Taft-Hartley Act, particularly in 
section 8 (b). These State laws interfere with and subvert the national labor 
policy and their application in matters involving interstate commerce has resulted 
in impairment if not destruction of many federally protected labor activities. 
Because of the absence of a clear-cut legislative expression mentioned above, the 
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urts of various States have used the Taft-Hartley, Act as a basis for State 
tion, including injunctions. These injunctions are sometimes issued at the 
gstance of private parties although, under the Feder ral act, they could only be 
| by a Federal court at the instance of the National Labor Relations Board. 


Ext cooaive conflict in judicial opinion relating to labor law has arisen, and while 
che Supreme Court of the United States has generally accepted the principle of 
deral preemption, decisions have not been sufficiently clear to prevent great 
sion and injustice in the realm of Federal preemption under the Taft- 
rtley Act. Even after nearly 6 years of operation the States have not fully 
nized the existence of a single, uniform national labor policy in matters 
ecting interstate commerce. 
For the reasons expressed, the International Brotherliood of Teamsters, al- 
ugh feeling strongly that the Taft-Hartley Act should be amended so as to 

e a full union shop permissible in every State, believes and respectfully urges 
sat, at the very least, this Congress should eliminate section 14 (b) from the 
and substitute an affirmative provision making it unequivocally clear that 
nsofar as industries affecting commerce are concerned, the type of union security 
eement permitted by Federal law can be uniformly negotiated and enforced. 
It also believes and urges that the statement of policy and body of the act should 
e amended to make it unequivocally clear that the act establishes a national 
labor policy, and confers no rights to proceed in State courts unless specifically 
provided in the act. Furthermore, provision should be made declaring specifi- 
ally that the States are without jurisdiction, except where expressly granted, 
enforce or apply the unfair labor practice provisions of the act or to interfere 
with the rights protected by the act. In this connection, section 13 should be 

iended to make clear that no provision of State or local law or policy or action 
f any State court or administrative body should interfere with or diminish 

any way the right of employees to strike or engage in other concerted activities 
for the purpose of collective bargaining or other mutual aid or protection. 

Mr. Worn. As I stated, I will confine myself to the mattex of the 
supremacy of the Federal law in the field of labor-management rela- 
tions. This problem arises because of the fact that the Taft-Hartley 
Act, in section 14 (b), expressly invites and permits diverse State 
regulation in matters relating to union security and because of the 
fact that this act fails to make certain by definite and exact language 
that the other subject matters with which it deals are solely and ex- 
clusively within the ambit of Federal jurisdiction. 

Obv iously, these defects are of vital concern to the teamsters union, 
a large percentage of whose members are engaged in activities di- 
rectly affecting interstate commerce. Over 250,000 of its members 
are drivers of over-the-road motor-freight vehicles throughout the 
United States, directly employed by motor carriers who come under 
the direct. jurisdiction of both the Interstate Commerce Commission 
and the National Labor Relations Board. Perhaps at least as many 
additional members are employed in the motor-freight industry in the 
so-called city operation, as distinguished from over-the- road opera- 
tions, which consists primarily of local pickups and deliveries of 
freight and the warehousing and other functions incidental thereto, 

For many years, the tes umsters’ union has engaged in successful bar- 

gaining with motor-freight carriers on a regional basis, with some 
igreements covering an area as large as 12 or more States. A large 
number of motor-carrier employers operate in and between a 
number of States and their operations may be governed, in part, by 
several different area agreements, as well as by innumerable local 
agreements. The agreements are actually executed on a local basis. 
Hundreds of motor freight employers and tens of thousands of over- 
the-road employees may be governed by a single area agreement. Uni- 
formity of provisions dealing with wages and working conditions is 
the very essence of the area agreement because thereby unfair com- 
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petition based on wage irregularities is eliminated, wage standards 
and working conditions of employees are protected, and industria] 
peace over many States is better insured. 

The disharmony in applicable laws relating to union security has 
presented obstacles to the uniformity of provisions in these area agree- 
ments and has complicated and confused their negotiation. In addi- 
tion, it has otherwise distracted and impeded the processes of ¢ol- 
lective bargaining and has seriously threatened and interfered with 
harmonious labor-management relations. 

The daily job of the workers governed by these area agreements 
is an ambulatory one, transporting as they do the goods and commodi- 
ties of a nation from place to place throughout this country. Many 
of the commodities and goods they transport and handle have been 
produced by members of other labor organizations or by nonunion 
workers and are destined for places of employment where union work- 
ers may or may not be recognized by Saute 

Because of the provisions of section 14 (b), these members of the 
teamsters’ union are faced daily with situations where, out of practical 
reach with their company supervisors and union representatives, they 
are called upon to make decisions that may unwittingly and uninten- 
tionally involve them in legal difficulties more onerous, complex, and 
confusing than driving a heavy Mack truck. 

Because of the very many and serious impediments these diverse 
laws relating to union security have placed in the path of harmonious 
relationships in those activities of teamster members affecting inter- 
state commerce, the teamsters’ international has felt, with particular 
emphasis, the urgent need for a single and uniform Federal policy 
with respect to union security throughout the 48 States of the Nation. 


Its many aeenae have brought home to it, with full force, the 


evil effects of the present inconsistent crazy-quilt pattern of law deal- 
ing with union security that varies from State to State and differently 
embraces a truck driver as he moves his truck from north to south or 
from east to west across the Nation, with resultant impediment and 
obstruction to the stability of collective-bargaining relationships, con- 
sistency in the administration of union contracts, and peaceful labor- 
management relations. 

I think you might see that picture as a truck driver might go from 
Maryland into Virginia, into North Carolina, South Carolina, Georgia, 
Florida. 

As a result of its practical day to day experiences under this lack of 
uniformity in matters dealing with union security, the International 
Brotherhood of Teamsters believes and urges that Congress should 
eliminate section 14 (b) from the act and substitute an affimative pro- 
vision making it clear that, insofar as industries affecting commerce 
are concerned, federally authorized union security agreements may be 
negotiated and enforced in every State of the Union. 

An excellent analogy to the teamsters situation is afforded by the 
Railway Labor Act. The Congress recently amended that act to per- 
mit union security agreements in the railway industry and specifically 
to provide that the Federalrule with respect to union security should 
prevail over State policy. Among the reasons assigned for such a 
provision was the interstate nature of the railroad operations where 
the freight was transported from State to State and the work per- 
formed by railroad employees was of a continuous interstate nature. 
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fhe work of the members of the teamsters organization in hauling 
freight from State to State by truck differs in no essential respect from 
ihe hauling of freight by railroad workers from State to State by 

n. As a matter of fact, a number of the railroads employ truck 
irivers and do operate a trucking service. 

Senator Purrett. They do more pickup business than they do in- 
terstate. 

Mr. Wott. On the basis where you are bringing to a final destina- 
tion the goods that have been transported by train, those employees 
come under the Railway Labor Act. It is submitted that, as Con- 
gress has permitted in the Railway Labor Act uniform union security 
ireements effective throughout the Nation, it should make federally 
authorized union security agreements similarly effective in the field 

motor freight transportation. 

The International Brotherhood of Teamsters, in addition to the 

armful effects suffered as a result of section 14 (b), has felt, with 
partic ular emphasis, the failure of the Congress to state in unmis- 

kable language that the provisions of the Taft- Hartley Act should 
i onli exclusively throughout the Nation in every field of labor rela- 
tions within its purview. As a consequence of this failure, the team- 
sters union has been bludgeoned by the impact of diverse State labor 
codes and State policies governing labor relations. Because of their 
judicial interpretations and applics ation by State courts—and they are 
vrowing every day and they are getting more contradictory every 
lay—they have been utilized to impinge upon and subvert Federal 
aw and leave to uncertainty, confusion and conjecture, the legal rights 
ind duties of teamsters and their union who believed that Congress, 
inenacting the Taft-Hartley law, had set up a uniform national stand- 
rd of conduct and had, within the ambit of its provisions, effectively 
foreclosed individual and diverse State action. Thus teamster unions 
lave seen the sad spectac le of State courts applying against them, not 
nly State laws and State policies but the very prov visions of the Taft- 
Hartley Act itself to proscribe interstate activities. 
For example, they have had issued against them, at the request of 
private litigants, State injunctions prohibiting alleged violations of 
the Federal act even though that act itself permits such injunctions 
to be obtained only in a F ederal court at the instance of the National 
Labor Relations Board and not on petition of private parties. In some 
instances State courts have issued injunctions based upon the so-called 
“unlawfulness of purpose” doctrine solely because of the provisions of 
the Taft-Hartley Act, where no State law authorizes such injunctions, 
In that connection I want to point out that the State courts actually 
use the provisions of the Taft-Hartley Act to issue State injunctions at 
the request of private individuals, although the act itself as set up by 
an expert body determines whether or not—— 

Senator Purreityt, Have you cited some cases in your statement in 

that connection ? 

Mr. Wo... Yes, sir, I have cited some, but I can give you a list of 

cases, 

(See page 1708.) 

Senator Purret.. If you have cited some, it will be helpful to the 

committee. 

Mr. Wot. I think I have cited some in my statement. 
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This deplorable situation has brought about not only grave jnjys. 
tices but the development of a confused and chaotic conflict of decisioy 
with respect to Federal preemption under the Taft-Hartley Act. 
Such conflict has arisen between the decisions of various State courts. 
between the decisions of the Federal courts and also between State an 
Federal courts. 

It is submitted that Congress in enacting the Taft-Hartley Act in. 
tended to treat labor relations in interstate commerce as a matter of 
national concern governed by a single uniform policy, national jp 
scope, and not by 48 separate policies. We further submit, however. 
that the events of the past 6 years have disclosed the necessity for 
bringing to the attention of the States that fact by affirmative 
legislative action that should need no Daniel to interpret—legislative 
language that will impress upon the States the legal realities of q 
single national labor policy, with regard, of course, for the right of the 
States, in the interest of public health and safety, to prevent and 
punish crimes under State law and to punish violators. 

Senator Purrect. Thank you very much. 

Now, the next gentleman will be Warren E. Hall. Mr. Hall. 


TESTIMONY OF WARREN E. HALL, ATTORNEY, ATLANTA, GA., ON 
BEHALF OF THE CENTRAL STATES CONFERENCE OF TEAMSTERS 
AND THE SOUTHERN CONFERENCE OF TEAMSTERS, INTERNA- 
TIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WARE- 
HOUSEMEN AND HELPERS OF AMERICA, AFL 


Mr. Hawi. Mr. Chairman, I am Warren Hall of Atlanta, Ga. | 


am appearing here in support of the statement jointly prepared by 
David Previant of Milwaukee and myself which has been tendered 
to the committee in support of a specific recommendation of the 
teamsters union. 

Senator Purrett. That will become a part of the record. 

(The statement follows :) 


STATEMENT OF DaAvip PREVIANT AND WARREN HALL, ATTORNEYS, INTERNATIONAL 


BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN ANp HELPERS OF 
AMERICA, AFL 


The makers of this statement are David Previant, of Milwaukee, Wis., and 
Warren Hall, of Atlanta, Ga. We are practicing attorneys in those cities and 
elsewhere and represent, respectively, the Central States Conference of Team- 
sters and the Southern Conference of Teamsters. Our appearance here today 
is on behalf of the International Brotherhood of Teamsters, Chauffeurs, Ware- 
housemen and Helpers of America, affiliated with the American Federation of 
Labor, and in support of that organization’s proposal to amend the definition 
of “employee” as it appears in section (2) (3) of the Taft-Hartley Act. 

The purpose of the proposed amendment is to clarify the exclusion relating to 
“independent contractors” as it specifically affects transportation by motor 
vehicle. A copy of such proposed amendment is attached to this formal state- 
ment as exhibit A. However, the form and language of the amendment does 
not necessarily represent the only way in which this problem can be handled. 
If this honorable committee feels, as we believe it should, that such amendment 
is in the national interest we would be pleased to work with its staff members 
to the end that satisfactory language can be worked out. 

The problem of the “independent contractor” within the context of labor- 
relations laws is neither new nor simple. And, although the problem is not 
peculiar to the trucking industry, it is present in such industry in its most varied 
and complex form, because of the mobile nature of trucking operations. 
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Since in this industry there is no single place or situs of employment for a 

jority of the employees, most of whom perform the main duties of their em- 
ployment on the public streets and highways where direct and continuous super- 
vision is difficult, if not impossible, it is a relatively simple matter to impress 
upon such employees an apparent status of “independent contractor” when in 
ruth and in fact they are not. 

The myth of the “independent contractor” in the trucking industry had its real 

with the passage by the State and Federal Governmens of such social 
vislation as workmen's and unemployment compensation laws, minimum-wage 
vs, and old-age-security laws. Most of these laws are supported by payroll 

axes. Others have a direct effect on total wages paid. It therefore became a 

mpetitive advantage to any employer who could avoid the obligation of these 
aws by carrying on his business with the least amount of payroll tax, or direct 
vage burden. The “independent contractor’ device was the easiest way to 
accomplish this end. And it became a particularly more inviting procedure after 
the passage of the National Labor Relations Act, since it accomplished the further 
object of evading the duties and obligations imposed by that law. So, born out 
of the desire of some employers to evade and frustrate national policy, the use 
of so-called independent contractors grew and flourished in those industries 
where they had never existed before. The highly competitive trucking industry, 
and those industries which distributed their products by trucks, were particularly 
plagued by this development. 

An apt example of the practice will be found today in the vital branch of 
trucking commonly known as over-the-road or intercity trucking. Up to a 
comparatively short time ago, almost all those employers engaged in the inter- 
city transportation of freight by motor vehicle, either as common, contract, or 
private carriers under authority of State or Federal regulatory bodies, owned 
their own equipment and hired their own employees in the carrying on of their 
business. However, within the last 20 years, for the reasons already stated, 
many of those employers adopted the device of either selling or leasing their de- 
livery equipment to their employees, or arranged for the purchase of such equip- 
ment by their employees from others. The employees would then be required 
to lease such equipment back to the employer and furnish his own services as 
the driver of the leased equipment. Presumably, this created an “independent 
contractor” relationship between the employer and the employee. 

Actually, however, the purported change in relationship was pure fiction 
since for all practical purposes the so-called independent contractor was still an 
employee. However, he now had none of the advantages and benefits which the 
laws provide for employees, and was saddled with the burden of financing and 
maintaining his expensive transportation equipment. The advantages to the 
employer, on the other hand, were many. He no longer paid workmen’s com- 
pensation, unemployment compensation, or old-age-security taxes. He had no 
obligation under minimum-wage and hour laws. Equally as important, he had no 
duties or responsibilities under the National Labor Relations Act. He could thus 
compete unfairly with those employers who refused to avail themselves of this 
type of subterfuge. The result, of course, was to force more and more employers 
either to adopt the same practices or to resist the legitimate demands of their 
employees for improvement in their wages, hours, and conditions of employment. 

The employees upon whom an employer attempted to force the purported “‘in- 
dependent contractor” status were also faced with an acute problem. They either 
had to make substantial investment, or incur heavy indebtedness, in the pur- 
chase of trucks or lose their employment in the industry. If they accepted the 
new relationship they soon found that as the owners and drivers of their own 
equipment, operating in the service of the same employer, their net earnings 
were far less than they would have been had they continued on in the simple 
employer-employee relationship. For them to remedy this situation. was virtually 
impossible since, if they were truly “independent contractors” they had lost 
their rights and protection under the National Labor Relations Act. They 
could not join with each other for their mutual aid and protection nor could they 
designate a representative of their own choosing for the purpose of collective 
bargaining. 

Those employees in the trucking industry who were not foreed into the owner- 
driver position by their own employers also suffered from the results of the 
system, Since their employer’s business was adversely affected by the com- 
petition of the driver-owner it became increasingly difficult to maintain their own 
standards of wages, hours, and working conditions achieved through collective 
bargaining. 





1688 TAFT-HARTLEY ACT REVISIONS 


Finally, from the viewpoint of the public, the rapid growth of the owner. 
driver device led to serious abuses inconsistent with the public interest, Ther» 
was relaxation and violation of safety standards established by regulatory agep. 
cies both as to maintenance of equipment and driver qualifications. The owner. 
driver found that in order to meet the payments on his equipment, and the cogt 
of operating and maintaining it, he had to ignore these safety requirements and 
drive many hours in excess of the 10-hour day, and 60-hour week found by the 
Interstate Commerce Commission to be the maximum number of hours of 
highway driving consistent with public health and safety. He also had to other. 
wise cheat on licensing, insurance, and other requirements. With all of these 
violations, he still did not earn a living, which merely encouraged greater 
measures to violate the laws. 

All that we here state is a matter of public record contained in the evidence, 
proceedings, record, findings, and recommendations of the Interstate Commerce 
Commission in proceedings known as ex parte M. C. 43—a thorough and com- 
prehensive investigation into the entire field of owner-driver and leasing prac- 
tices in intercity transportation of goods by motor vehicles. 

The validity of these findings and recommendations of the ICC were sustained 
by the United States Supreme Court on January 12, of this year, in the case of 
imerican Trucking {xsociation, Inc. v. United States. 

The Court found the record amply sustained the findings of the Commission 
that the owner-driver practice directly and adversely affect “the public interest 
in necessary service and the economic stability of the industry”; that the Com- 
mission’s safety requirements were not observed; and “that the owner-operator 
himself is called upon to push himself and his truck because of the economic 
impact of time spent off the road and investment repairs on his slim profit 
margin”; “that normal rate regulation was obstructed because the cost picture 
of a carrier who depends largely on leased equipment is far different from that 
of a carrier owning his own trucks.” 

We have cited the owner-driver situation in over-the-road or intercity truck 
transportation merely as a typical example because of the availability of the 
recent investigations and Supreme Court decision to confirm what we here say. 
But this is not by any means the only part of the trucking industry which is 
affected. It is a typical situation in virtually every branch of the industry where 
employers have tried to rid themselves of their obligations as employers by the 
“independent contractor” device. Thus we find the picture repeating itself in 
the delivery of milk, bakery products, soft drinks, foodstuffs, fuels, building 
materials, and so forth. It is present in the offering of laundry, dry cleaning, 
and other services. 

In all these delivery situations, both over-the-road and local, the actual trans- 
portation service which is the primary and basic liability of the employer is 
accomplished by former employees or those who have replaced them. The only 
real change in the relationship has been the transfer of the ownership of the 
vehicle from the employer to the employee; and in some cases there has been 
no real transfer of ownership but a purported one, achieved through lease, 
rental, or other colorable transactions. 

The trucks involved still bear the name and distinctive markings of the 
employer; the employees still wear the uniforms required by the employer; 
the advertising, public-relations, solicitation of customers and good-will pro- 
grams are still those of the employer. Insofar as the public is concerned, it 
is still dealing with the employer, not with a little-business man or independent 
contractor. 

The owner-driver is still, for all practical purposes, an employee. He is bound 
to the employer, by lease or contract, to serve such employer only and no other. 
He is subject to the employer’s direction at all times. He holds his employment 
solely at the whim of the employer. He is not independent in any sense of the 
term. He cannot carry on his own business nor hold himself out to the public 
as an independent, small-business man. All that has actually happened is that 
he differs from other employees in only one aspect—he provides his own tools 
of the trade just as other skilled craftsmen do. 

The vital interest of the dominant labor organization in the field of truck trans- 
portation in this situation is at once obvious. The adverse effect upon the em- 
ployers with which we have contracts becomes our immediate concern. What 
hurts our employers hurts our members. The fine wages, hours, and conditions 
of employment which we have established through good-faith collective bargain- 
ing cannot longer be maintained if the so-called independent contractor doing 
precisely the work which employees perform works for less wages, longer hours, 
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,d under less desirable conditions. Competition between employers becomes 
sed upon “wage chiseling’”’ rather than on efficient management and quality 
the service performed. Additionally, the so-called independent contractor, who 
etter than anyone else knows he is nothing other than an employee, is com- 

etely frustrated in his efforts to improve his conditions of employment as a 

ruck driver if he is not afforded the protection of the Labor-Management Rela- 

ns Act and cannot enjoy his rights under that act. 

rhis background now brings us to the need for the proposed amendment which 

| make it clear that the term “independent contractor” is not to be construed as 
uding the type of employee we are here talking about. Prior to the exclusion 

f independent contractors from the definition of employees, neither the National 
Labor Relations Board nor the Federal courts had much difficulty in recog- 

ng the economie realties of the owner-driver situation, treating them as 
he employees they really are. Since the exclusion of independent contractors 
his situation has changed. The National Labor Relations Board now approaches 

problem from the narrow legalistic, common-law concept or test of degree of 

trol over the way and manner in which the services are performed. ‘This 
pproach, however, is a particularly unrealistic one in the field of transporta- 
tion where the services are performed on the public streets and highways in motor 
vehicles; and the results, accordingly, have been unrealistic. In some cases, 
pplication of the common-law rule has resulted in a finding of employee status. 
vu Car Carriers, Inc. (88 N. L. R. B. No. 24; 189 F. 2d 756). In others, where 
he factual situation differed only slightly and with no real basic distinction, 
the application of the common-law principle resulted in a finding of “independent 
contractor” status. Oklahoma Trailer Convoy Co. (99 N. L. R. B. No. 150). Yet, 
based upon economic realities, no such distinction should be drawn. 

What has actually happened is that the “independent contractor” exclusion 
has placed a premium on legal ingenuity and draftsman’s skill. Those employers 
who have availed themselves of the expert advice available in this field havé 
apparently divested themselves of the type of control which is required by the 
‘common-law test through cleverly worded leases, contracts, and skillfully evasive 
irrangements, Others, who haven't been quite so cautious or well-informed have 
not been able to completely accomplish the same end. But again in each such 
case, realistically appraised, the delivery service is performed under all the at- 
tributes of the normal employment relationship. Expertness in sham, subter- 
fuge, concealment, and trickery has thus become the controlling factor in whether 
the law applies or not. 

It is the earnest belief of the International Brotherhood of Teamsters that it 
is contrary to the public interest and fatal to the purposes of the national labor 
relations policy as expressed in the Labor Management Relations Act, to deprive 
substantial numbers of persons of the protections and the rights which the law 
intended to afford them by the application of rigid legalistic concepts which have 
no justifiable application to the facts. 

You will note that our proposed amendment is carefully limited to the field of 
transportation and to those instances where delivery work has customarily 
been performed by employees in the industry involved. Thus we have not 
attempted to disturb traditional bona fide independent contractors’ practices in 
other fields. We recognize, as did the Congress when it amended the National 
Labor Relations Act, that such bona fide independent contractor arrangements 
should not be disturbed or altered. But we are sure that the Congress did not 
intend by its amendment to ignore realities, nor to encourage evasions so de- 
structive to the right of substantial numbers of employees in the vital field of 
truck transportation. 

Nor are we asking by our proposed amendment that employers be prevented 
from divesting themselves of the ownership of their equipment, or be prevented 
from using their owner-driver equipment. And we are not asking Congress to 
declare that in the type of situation we have called to your attention, other 
regulatory or tax laws should be amended or applied. That is not here our con- 
cern, We are asking only that Congress make it clear that those who are em- 
ployees in every real sense and in economic actuality are employees also for 
the purposes of the Labor Management Relations Act so that the Federal policy 
in labor-management relations will be applied to those aspects of their relation- 
ships which are traditionally and realistically those of employer and employee. 
aa thus can the law have meaning to all employees in the truck transportation 
industry. 


31346—53—pt. 3——35 
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APPENDIX A 


It is proposed that the definition section of the act (section 2 (3)) be amended 
by adding the following provision after the independent contractor exclusion - 

“Provided that, the terms ‘independent contractor’ and ‘self-employed person’ 
shall not include, and the term ‘employee’ shall include, any individual perform- 
ing transportation services for or on behalf of another, regardless of the method 
of payment for such services or the ownership of the equipment used in perform 
ing such services, where such services in such industry are, or in the absence 
of special contract arrangements, would be, customarily performed under an 
employment relationship.” 


SuMMARY OF STATEMENT 


The purpose of the proposed amendment to section 2 (3) of the Taft-Hartiey 
Act is to clarify the exclusion relating to “independent contractors” as it spe- 
cifically relates to transportation by motor vehicle. 

The highly competitive trucking industry and those industries which dis. 

tribute their products by truck, are particularly plagued by efforts on the part 
of employers to divest themselves of the employer-employee relationship for the 
purpose of avoiding obligations imposed by such legislation as workmen's 
and unemployment compensation laws, minimum wage laws, old age security 
laws, and the National Labor Relations Act. While this problem is not peculiar 
to the trucking industry, it is present in such industry in its most varied and 
complex form because of the mobile nature of trucking operations which does 
not permit of constant supervision over deliveries by truck such as there would 
be in an industrial plant. The nature of the employer-employee relationship in 
the trucking industry, therefore, lends itself more readily to the subterfuge of 
creating an alleged “independent contractor” situation. 
» An apt example of this type of subterfuge is found in the branch of trucking 
commonly known as over-the-road or intercity trucking. In this field there has 
been an extensive practice of selling trucking equipment to employees or ar- 
ranging for the purchase of such trucking equipment by employees and then 
having such employees lease the trucking equipment back to the employer with 
the employee continuing on as the driver of the truck. Under this practice 
there is no essential change in the actual relationship except a “paper” change. 
The entire practice has been recently subject to grave criticism and detailed 
regulation by the Interstate Commerce Commission (Ex parte M. C. 43), which 
criticism and regulation were sustained by the United States Supreme Court in 
American Trucking Associations v. United States, 73 S. Ct. 307. 

This truck-leasing device has operated to the detriment of employees, em- 
ployers, and the public as both the Interstate Commerce Commission and the 
United States Supreme Court pointed out. It is, therefore, in the national 
interest that Congress clarify the law so as to discourage and prevent evasions 
of the law. 

The proposed amendment is necessary as a clarifying measure because the 
National Labor Relations Board, in applying the common-law test of degree 
of control over the manner in which the work is performed, has placed a pre- 
mium on legal ingenuity and draftsmen’s skill in defining the lease or contractual 
relationship. The determinations made by the Board have therefore been 
inconsistent in cases where no real difference in basic factual circumstances exist, 
and have in some instances been completely unrealistic and hypertechnical. Ad- 
ditionally, protracted and unnecessary litigation has arisen. 

The proposed amendment is carefully limited to the field of truck trans- 
portation because of the difficulty of applying the common-law tests to such 
field. It does not disturb traditional bona fide “independent contractor” rela- 
tionships in other fields. It is intended only to minimize the sham, subterfuge, 
concealment, and trickery which has characterized the attempt to impose an 
“independent contractor” status on truck drivers who are actually employees 
but who provide their own “tools of the trade” just as other skilled craftsmen do. 

The sole purpose of the amendment is to make it clear that those who are 
employees in every real sense and in economic actuality enjoy the rights and 
receive the protection intended by the Labor Management Relations Act so 
that the Federal policy in labor-management relations will be applied to those 
aspects of their relationships which are traditionally and realistically those 
of employer and employee. Only thus will the law have meaning to all em- 
ployees in the truck transportation industry. 
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Mr. Hatz. Thank you, sir. 

Mr. Previant is the general counsel for the Central States Confer- 
ence of Teamsters, and I am the general counsel for the Southern 
Conference of ‘Teamsters. 

Senator Purreiy. May I ask if it is your intention to read the 

mmary of your statement ? 

Mr. Hau. It is not. 

Mr. Previant and I, between us, represent teamsters local unions, 

nt councils, and conferences in 26 of the 48 States. 

lhe problem which I am to discuss this afternoon is not peculiar 
to those 26 States, but it is by virtue of circumstances which I will 
lescribe more acute in those 26 States. 

They are principally the States that run from the Great Lakes 
lirectly to the Gulf of Mexico, east of the Mississippi River, part of 

em, some of them west of the river, all the way to the Atlantic 
oast. 

[he practice which I will discuss is so acute in that area that 

ipproximately 40 percent of all the employees in the over-the-road 
motor freight industry are affected directly by this problem. The 
laft Hartle y Act changed, or rather, sought to limit the definition 

f the term “employee” in section 2 (3) of that act and specifically 

ught to define that term by excluding the independent contractor 
from the definition of employee. 

Now, we are sure that the conference intended by doing that to 
exclude from the act those little businessmen who were self-employed 

vho were actually entrepreneurs, so to speak, who are actually in- 
dependent contractors within the purview of any statute or common 
aw. However, the language itself and the application of that lan- 
suage both by the Board, the National Labor Relations Board, and 
he court, has been and is susceptible of varying interpretation to the 
wint where many employees, persons whom we contend to be em- 
ployees, are being excluded from the protective features of the act 
by virtue of the status which I will now define. 

A typical example of the effect of this problem upon the team- 
sters union is somewhat as follows, and this is an actual experience: 

A motor freight carrier certificated by the Interstate Com- 
merce Commission and properly licensed under State law will, for 
instance, own 150 tractors and 300 trailers which are pulled by 
tractors. He will therefore need an additional 150 tractors to pull his 
additional 150 trailers. He will not wish to put any more money into 

a business and increase his capital investment. He will avoid certain 

enalties of law, payment of social security taxes, unemployment com- 
cea insurance and workmen’s compensation insurance, as an 
example. He will, therefore, go to 150 individuals and say to those 
individuals, if they already have a truck, “Come, lease your truck 
and yourself to me.’ 

Or if they do not have a truck, he will say more often, “Go pur- 
chase a truck and come to work for me.” He will then enter into a 
lease agreement under which he becomes the exclusive lessee of that 
particular truck. The provisions of the lease will provide that the 
owner of the truck and only the owner of the truck shall operate that 
truck in the performance of the carrier’s business. 

In turn, the owner of the business, the carrier, will lease one of his 
150 extra trailers on an exclusive lease agreement to the truckdriver. 
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Now, the terms of those cross leases, so to speak, are such that the 
entire equipment may only be used in the performance of the work 
of the carrier. The tractor and trailer must bear the number, the ICC 
certificate number, the name of the carrier, and only his name. 4] 
of the business is solicited in the name of the carrier. 

Senator Purreiy. The carrier solicits the business, too, does he? 

Mr. Hau. Yes, the carrier solicits the business. All of the business 
is conducted in his name and in his behalf. 

Senator Purrey. Does he determine what shall be carried from the 
transfer points? 

Mr. Hauw. He alone determines that. 

Now, the driver will even wear uniforms, where required of other 
employees, the driver will have to wear the uniform. The driver has 
no contact with the public whatsoever. The control over the owner- 
operator is identical with that of the payroll, the control over the pay- 
roll employee. ; 

In this example that I am citing this carrier will have 150 men to 
drive his equipment. On his payroll they will be called payroll em- 
ployees. There is no question about their employee status. The other 
men will often be called independent contractors or ITD’s, which is 
a common expression in the trade, independent truck operators. 

Senator Purrett. May I inquire, in cases where trucks have been 
involved in accident and suits subsequently follow, are these drivers 
considered agents of the carrier? 

Mr. Haut. They are for the purpose of tort actions, they are uni- 
versally held to be agents; yes, sir. 

Senator Purrexy. Is insurance carried by the individual owner of 
the truck or is it carried as an overall coverage by the carrier? 

Mr. Hatt. The insurance, while the truck is in transit carrying 
goods in behalf of the carrier, is carried by the carrier. 

Senator Purrety. Not only the goods but the trailer? 

Mr. Hau. The public and the shipper are both protected, procured 
only by thecarrier. That is a requirement of the Interstate Commerce 
Act. 

Part of the ICC Act also requires, we contend, sufficient supervision 
over the manner and means of the man’s performance of his duties to 
in fact establish a common-law employee-employer relationship. 
However, because of the legislative history of section 2 (3) as it 
now reads there is considerable confusion in the minds of the mem- 
bers of the National Labor Relations Board and in the courts as to just 
what the Congress intended when it enacted that particular section 
of the Taft-Hartley Act. 

Now, in a case involving Malone Freight Lines in Birminghan, Ala., 
Memphis, Tenn., and Atlanta, Ga., where 154 drivers, all allegedly in- 
dependent contractors who worked the entire time under exclusive 
cross-lease agreement with the carrier, and he had no other drivers 
except this type of driver, organized themselves into a union. They 
went on strike. While they were on strike they realized the complete 
weakness of their economic capacity to do anything about the situa- 
tion without the help of a union and trained representatives of the 
union. They therefore came to a local union affiliated with the Inter- 
national Brotherhood of Teamsters and said, “Will you please take us 
in a union in our efforts to get a contract from this employer. We 
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are suffering economically. We need the condition which you have in 
vour contract.” 

* The teamsters union said, “Of course we will be glad to help you, if 
they join 100 percent.” Perhaps 1 man of the 154 might fail to join 
the union. They all joined. The employer discharged them all. He 
terminated their leases. Unfair labor practice charges were filed in 
behalf of the discharged employees, in behalf of the union because 
of the refusal of the employer to bargain with the union. 

The employer of course in defense of those charges asserted that he 
had no employees, that each of these men was in fact an independent 
ontractor. Now, unfortunately, that employer has some judicial and 
.dministrative backing in his contention because of the confusion 
which has been cast upon this relationship by section 2 (3) as it now 
reads. We have had example after example where a carrier will go 
into a State court for instance, and seek to obtain and perhaps obtain 
an injunction against our efforts to organize his employees on the 
theory that they are perhaps two to six or seven hundred independent 
contractors, each a little businessman, each an entrepreneur and there- 
fore we are violating a State antimonopoly act of some sort when we 
seek to represent them. 

When we get these people under contract, and we have — 
900,000 of them, about 100,000 under contract of these so-called owner- 
operators, our contracts protect them, they definitely make them em- 
ployees. But it is when we are trying to represent the unrepresented 
and organize the unorganized to bring into the Teamsters Union 
and into the protection of the National Labor Relations Act this group 
of employees, that we are faced with complete frustration in many 
areas, 

As you know, Mr. Chairman, the common-law definition of an em- 
ployee as opposed to independent contractor is a tenuous one. It is 
one where fine lines must be drawn, where definitive delineation is 
almost impossible, where anticipation of what a board or court might 
do in a particular situation is impossible to divine, with the result 
that not only are we having to litigate each case involving such a rela- 
tionship, but that we are actually faced with adverse rulings and 
adverse decisions of the Board in these cases. 

Now, in the situation that I first described there were 150 owner- 
operators and 150 payroll employees, they were all treated alike, just 
exactly alike. They operated on a first-in and first-out basis without 
distinction as to who was who, what sort of employee status he hap- 
pened to enjoy. 

Senator Purrern. You are speaking now in the determination of 
work? 

Mr. Hatz. Right. So that his job opportunities, his rights to earn, 
his opportunities to earn are identical with the other employees, 

the only distinction being that he owns his equipment which, however, 
is under exclusive lease to the carrier. 

He is more often paid on a percentage of revenue basis than on 
mileage basis, whereas the payroll employee is almost always paid 
on a mileage basis. 

The ICC in a recent case, MC-43 it is known, was sustained by the 
Supreme Court of the United States as late as January 12 of this year 
in some rules and regulations which it issued to try to restrict these 
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practices within a logical area. They have, for instance, said that 
henceforth these owner-operators must operate if at all under leases of 
no shorter duration than 30 days, that they cannot be paid on a per- 
centage of revenue basis. 

It tends to make them violate the law by carrying too much freight. 
overweight, or too long hours; that they must be paid on a mileage 
or hourly basis that in respect to interchange carriers the actual em- 
ployee of each of the interchange carriers must operate the vehicle. 

So that it would seem offhand to us that actually section 2 (3) did 
not change the law, I mean the law still was whether or not you are an 
employee of an independent contractor. 

The Board and courts have construed the legislative history behind 
that section so as to actually deprive approximately 150,000 employ- 
ees in the industry which we represent of the benefits of the act. It 
is not peculiar to the over-the-road operation either. There are a 
great many salesmen, driver-salesmen, in the milk industry, the bread 
industry and similar service industries wherein the same thing is true. 

I want to make clear that the Teamsters Union is not criticizing or 
quarreling with the practice of the use of owner-operators for the pur- 
pose of legitimate organization of equipment. It is necessary to some 
of the trucking companies. Wé have no desire to injure those truck- 
ing companies. There are many legitimate owner operations, there 
are many that fall clearly within the purview of the National Labor 
Relations Act. 

Our contract, for instance, provides that these people when under 
contract, their social security taxes must be paid, and so forth. But 
we are trying to reach, as the Interstate Commerce Commission has 
tried to reach, the evils that exist with respect to our people just as the 
Interstate Commerce Commission has undertaken to reach the evils 
as affecting industry. And we respectfully submit the specific amend- 
ment which we have attached as appendix A to this presentation or any 
other similar language—we have no pride of authorship—we have 
simply undertaken to supply to the committee a suggestion and to 
make ourselves available, Mr. Chairman, to the staff of the committee 
for any purposes related to this whatsoever. 

Senator Purrety. Thank you very much, Mr. Hall. I believe we 
have Mr. Stevenson, of the Los Angeles Joint Council of Teamsters. 
Mr. Stevenson, you, too, have a statement which will be incorporated 
in the record. 


TESTIMONY OF JOHN C. STEVENSON, ATTORNEY, LOS ANGELES, 
CALIF., ON BEHALF OF THE LOS ANGELES JOINT COUNCIL OF 
TEAMSTERS, NO. 42, OF THE INTERNATIONAL BROTHERHOOD 
OF TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND HELPERS 
OF AMERICA, AFL 


Mr. Stevenson. Yes, Mr. Chairman, I will refer at times to the sum- 
mary of my statement here. 
(The statement follows:) 


STATEMENT OF JOHN C. STEVENSON, ATTORNEY REPRESENTING THE Los ANGELES 
JotNtT CoUNCIL or TEAMSTERS, No 42 


My name is John ©. Stevenson of Los Angeles, Calif. I represent the Los 
Angeles Joint Council of Teamsters, No. 42. I am here at the request of Gen- 





eral P 
feurs, 
cussiD 
affect 
appro 
The 

It has 
Hart! 
gain 
perio 
the a 
Mc 

in th 
mem 
emp)! 


unit 
aret 


pla 


par 








TAFT-HARTLEY ACT REVISIONS 1695 


eral President Dave Beck of the International Brotherhood of Teamsters, Chauf- 
feurs, Warehousemen and Helpers of America, AFL, for the purpose of dis- 
cussing the problem of the casual, intermittent and seasonabl worker as it 
affects the teamsters organization and to ask on behalf of that organization 
appropriate amendments to the act. 

[he teamsters’ union has thousands of members in various casual occupations. 
jt has been found under the actual experience of the last 5 years that the Taft- 
Hartley Act is impractical and in some cases unworkable with respect to bar- 
x for these groups. This is true largely because of the 30-day delay 


gainil 
period before union shop contracts become operative and certain features of 
the act covering discrimination in the matter of hiring. 

Most prominent among these casual occupations is that of the cannery workers 
in the western part of the country. The teamsters have approximately 120,000 
members employed in this industry during the yearly canning season. These 
employees are highly migratory, working from one packing plant to another 
during the canning season. 
rhe union is largely responsible for recruiting such employees for the various 
plants. The great majority of workers in this industry are registered at the 
union offices and are there informed of job opportunities for all plants in the 
area. This is true not only in plants in a confined area but is likewise true of 
plants widely separated from one another. 

The employees of any operation who work during the canning season in a 
particular plant acquire working seniority which makes them eligible for pref- 
erence in work during the next succeeding season in that plant. There is never 
a full return of such employees to the same companies. Invariably, additional 
help must be secured for the succeeding season to fill out the full working crew 
in any given operation. This help is registered in the union office and dispatched 
as the need occurs. 

In addition, those workers who have acquired seniority and wish to return 
are notified through the union office of the starting date of operation. The 
union therefore functions in securing help, both as to the employees returning 
to jobs held in previous years and as to new employees needed to fill vacant 
positions. The turnover in an area, even during the active canning season, 
is tremendous. In the northern California area, for example, one local union 
at San Jose, during the canning season, had 17,000 jobs which were filled, to 
begin the season, It required, however, more than 40,000 assignments to com- 
plete the working season for these 17,000 positions. Here again, the union 
functioned as an employment service to fill these positions as vacated. 

rhe average seasonal term of employment in this industry runs from 2 to 6 
weeks for a particular pack. This short season makes completely impractical a 
30-day delay before union-security contracts can become effective. Under the 
law requiring a 30-day period for membership, many of such workers would never 
be subject to the union-shop terms of the agreement in any one plant, That 
portion who work more than 30 days would be subject to membership only 
for a period of approximately 2 weeks, assuming it was a full 6-week operation. 
When the employee finishes his term of employment on any one pack, he is given 
a withdrawal card by the union and excused from payment of all dues until 
he is restored to employment in the industry. However, this employment may 
be resumed for another company entirely. 

There are certain year-round employees who are utilized in maintenance in 
the various plants and these classifications present no difficulties insofar as 
union-security agreements are concerned. There are some packers who are 
employed on a reasonably steady basis and these, like the maintenance crew, 
present no difficulties. However, the casual migrating crew in all of the opera- 
tions is approximately six times numerically the steady or reasonably steady 
workers, and it is this particular circumstance which makes the 30-day waiting 
period for union-security agreements completely impractical. 

The proposal to allow union-security agreements to be consummated prior to 
the start of production is in line with the philosophy of Senate bill No. 656 in- 
troduced by Senator Taft to take care of a similar problem in the construction 
industries. The two industries are much alike with respect to this problem except 
that the canning industry presents a much larger turn-over by virtue of those 
who come into and leave the industry as well as a much wider area of operation. 
While the employee in the construction trades usually centralizes his work for 
various employers in one city or community, the cannery worker migrates not 
only from one portion of the State to another but often from State to State. 
This is so prevalent that local unions do not even require transfer cards from 
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one local union to another in this industry. The membership cards are accepted 
in all areas and local unions. 

Unlike the construction worker who finishes a given job and never returns 
the cannery worker in the industry returns for short periods as required by 
production conditions. He may work in 6 or 7 different plants during the 
entire packing season and never be employed for a period of 30 days in any 1 
of these. In addition, present law requires representation elections at peak 
season when the maximum number of employees are working. By the time such 
an election has been held, the season is either over or practically over and no 
bargaining takes place with respect to that particular season. 

If, during the succeeding year, another organization files an election petition, 
the same process is repeated and no bargaining takes place for that season. 
Meantime, it is impossible for the employer to ascertain before the season begins 
his operational costs based upon completed labor contracts and it is likewise 
impossible for an employer to be assured that there will be continued uninter- 
rupted production, and that strikes or work stoppages will not occur by reason 
of failure to complete a labor contract during the current season. 

It should be remembered also tthat no one plant has a list of employees who 
-an be secured sufficient to fill its needs. Each single plant is limited in employee 
lists to those who have actually been previously employed by that one company. 
Even with such listed employees, many may be unavailable by reason of having 
changed their employment from one plant to another. The union, however, has 
a complete list of all the employees who have worked in the industry in all 
plants or operations who are available for current employment in any plant 
where needed. The expense in compiling such lists and dispatching such em- 
ployees is borne solely by the union. The employers make no contribution 
whatever towards these costs. 

It is therefore not only impractical but unjust for the union to assume this 
burden to facilitate employment for both employer and employee and at the 
same time make it completely impossible for the union to negotiate union secu- 
rity agreements which will secure from the employees thus benefited a contribu- 
tion to this placement cost in the form of dues. 

It is significant that employers in this industry thoroughly agree with the 
unions on the proposition that present regulations need immediate correction to 
meet this problem and that contracting for wages, hours, and conditions, as well 
as union security, should be allowed before any given packing operation begins. 

While the problem in the canning industry is widespread, similar difficulties 
arise in other forms of casual employment where the same general conditions 
heretofore detailed apply. For example, there are many thousands of casual 
workers in the motor-freight industry. These are needed on short call in addi- 
tion to the regular weekly or monthly employees and are dispatched to the 
various freight lines as occasion arises from a union list of availables. Here 
again, the union is the only available agency through which competent and 
experienced help may be obtained by the employer. These employees work 
much shorter periods for an employer than do those in the canneries. Usually 
their work is confined to a few hours—occasionally a day or two. It might 
require a full year of employment in the industry to complete 30 days of em- 
ployment for any one company. These men are called out on a few hours’ 
notice and must be available at the union hall for assignment. This condition 
is prevalent in every large city in the Nation. 

Under present law the employer may not contract to call the union for such 
help because of discrimination provisions of the act. Even the practice of 
ealling the union without any contract has subjected both the employer and 
union to discrimination charges. 

In Los Angeles alone, this employment service costs the union more than 
2,000 monthly which is far more than all the dues which would be received if 
all such employees were paying dues under union shop agreements. The same 
general statement applies to all cities of the Nation. 

The practical impossibility of compliance in this industry bas led to thousands 
of technical violations similar to those in the construction trades as a matter 
of sheer necessity. If the act were actually enforced, it would lead to abolition 
of such services entirely with a slow-up in handling motor freight such as has 
never been experienced. 

We submit, therefore, that inclusion of these two industries in the exemption 
provisions of Senate bill No. 656 providing for a 7-day employment before union- 
shop agreements become operative would help markedly in alleviating this 
condition. We point out, however, that there is no practical reason for ever 
the 7-day delay and that all of the difficulties in all of these industries could be 
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liminated by allowing contracts for workers determined to be casual to be con- 
summated before they are employed. Determination of “casual” employment 
subject to such exemption provisions could be made by the Department of 
Labor, after application and hearing and on such conditions as Congress might 
t for defining the word “‘casual.” 

The continuous harassment of both labor and management caused by this prob- 
em is well known to everyone concerned and calls for immediate remedial 
egisiation. 


SUMMARY OF STATEMENT 


The problem of bargaining in the canning industry is similar to that in the 
onstruction industry. Workers are employed for extremely short periods, 
sually 2 to 6 weeks on a particular pack. The union is responsible for recruit- 
ng such workers for all packing plants where union contracts are in existence. 
The turnover is tremendous during the canning season. In 1 year, it required 
more than 40,000 workers to fill 17,000 jobs during the season. Many of the 
orkers never complete a 30-day period at any plant. For this reason, the 
30-day restriction on union security contracts is unworkable. The union is the 
only agency that has a complete list of available workers who can be dispatched 
to any plant requiring help. The expense of listing and dispatching such workers 
is borne exclusively by the union, yet they are unable to secure union-shop con- 
tracts which require membership because of the extremely short working season 
and shifting of employees from plant to plant. 

More important, the employers cannot secure accurate cost figures in advance 
of production if negotiations for labor contracts are delayed until after the 
production begins. The employers and unions in this industry are in agreement 

that the 30-day requirement should be eliminated in order that complete con- 
tracts may be negotiated before work begins. Interruption of production in 
this industry by work stoppages causes terrific loss because of the perishable 
nature of the product. 

A similar problem exists in casual labor for auto freight lines. Hege the men 
work for a few hours or at most 2 or 3 days. As in canneries, the union is the 
only source of available competent help. They are furnished on a few hours’ 
notice. This problem exists in every city in the Nation. It would require a 
year or more for the average employee to complete 30 days’ employment for any 
one employer. Los Angeles unions alone spend $2,000 per month securing and 
dispatching such help. 

All of these difficulties could be eliminated by removing the 30-day limitation 
and allowing contracts to be completely negotiated in advance of production 
in casual or seasonal industries as determined by the Department of Labor. 


Mr. Srevenson. The Joint Council of Teamsters, No. 42, in Los 
Angeles is composed of approximately 40 unions and those 40 unions 
deal with every industry in the area. We are concerned here in this 
immediate problem with the matter of so-called seasonal or casual 
occupations. Our problem, I think, is very similar to that which the 
committee is considering now in the building trades. Many of the 
same features of unwork: ability of the act apply to our particular in- 
dustry as they do to the building trades. 

Senator Murray. Mr. Chairman, I would like to say it is a great 
injustice to be holding these hearings while the Senate is in session. 
It is impossible for us to be in 2 or ¢ } places at the same time. Hereto- 
fore, some have objected on the flies to these hearings. It does seem 
to me that we ought to work out this program in some way that we 
can attend these hearings, especially when there are important wit- 
nesses, such as you have here today, testifying. Of course, we can read 
the record and all that, but it is much more effective if we can 
be present. 

Senator Purrety. I agree with the Senator it would be very fine if 
we could so adjust our time and had knowledge beforehand as to what 
would transpire on the floor so that we could be clear for all of the 
meetings. But of course things change and when we get these meet- 
ings up and ask you gentlemen to come here and present evidence in 
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our deliberations, we have no knowledge that the sessions will be going 
for 12 hours at a time, nor did we have any knowledge that there 
might be objections to excusing Members of the Senate from attend. 
ing the hearings and not be on the floor. 

I would like to have the Senator know my feelings in the matter 
and the witnesses, too, it is impossible for us to anticipate those sity. 
ations, so we find ourselves today in the situation we are in. I am 
sure it is not the desire of any member of the committee or Congress 
perhaps to have it so happen that we cannot have a full committee, 
but we cannot have one because of things that have happened and we 
find ourselves in this situation today. 

Senator Murray. Thank you, Mr. Chairman. I appreciate your 
expression, sir. 

Senator Purrett. You may go on, if you will, Mr. Stevenson. 

Mr. Srevenson. With respect to the Internationall Brotherhood of 
Teamsters, the casual employment problem, as I have said, is very 
similar to that in the building trades. We have it particularly in three 
divisions of our operations. The first is the canning industry. The 
bargaining in the canning industry is very similar to that in the con- 
struction industry. The workers are employed for very short periods, 
usually 2 to 6 weeks on any particular pack. The union is responsible 
in the canning areas for recruiting these workers for all packing 
plants where union contracts are in existence. The turnover in a given 
area is tremendous during the canning season. In 1 year it required 
more than 40,00 workers to fill 17,000 jobs because of the turnover. 
Many of the workers never complete a 30-day period at any particular 
plant. For this reason the 30-day restriction of the Taft-Hartley Act 
on union-security contracts is completely unworkable, as it is in the 
construction industry. 

The union is the only agency that has a complete list of available 
workers who can be dispatched to any plant requiring help. The 
expense of listing and dispatching such workers is borne exclusively 
by the union, yet they are unable to secure union-shop contracts which 
require membership because of the extremely short working season 
and shifting of employees from plant to plant. 

More important, the employers cannot secure accurate cost figures in 
advance of production if these negotiations for labor contracts are 
delayed until after the production season begins. The employers and 
unions in this industry are in complete agreement that the 30-day 
requirement of the Taft-Hartley Act should be eliminated in order 
that complete contract may be negotiated before work commences. 

Interruption of production in this industry by work stoppages causes 
terrific loss because of the perishable nature of the product. 

A similar problem to this exists in casual labor for auto-freight lines. 
Here the casual labor is dispatched and works for only a few hours or at 
most 2 or 3 days for any one company. 

As in the canneries, the union is the only source of available compe- 
tent help. They are furnished on a few hours’ notice. This problem 
exists in every large city in the Nation. 

It would require perhaps a year or more for the average employee 
in this particular field to complete 30 days of actual employment for 
any one employer. Los Angeles unions alone spent $2,000 a month 
securing and dispatching this help to the employers. 
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I want to say in that connection that one practical experience per- 
haps will help the committee. We have there a dispatching hall and 
dispatch approximately 200 men a day to various casual jobs, usually 
in the evening. We have also a complete list where we keep the work 
reports of these men. We had some 4 or 5 men dispatched who 
were casual labor and who got into trouble, either through the fact 
that they drank or other reasons, and the employers rendered a report 
back to the so-called hiring hall. The result was that we took those 
men off the hiring lists of availability after 1 or 2 or 3 offenses. 

They went down at night or sent down at night actually to apply 
for casual employment at the docks and the foreman there said, “We 
vet our men from the union hall.” 

They filed charges before the National Labor Relations Board based 
on discrimination. The union refused to pay them anything at any 
time. However, the employers to keep from being harassed by a week 
or 10-day hearing and employing attorneys, having their foremen in 
attendance at these meetings, actually gave them anywhere from 
$25 to $150 apiece to dispose of their claims. At that time we told the 
Labor Board that if we were going to be harassed in that fashion, we 
would close the hiring hall and put a sign on it allowing the Labor 
Board to make the dispatches direct from there. That stopped the 
argument for the moment. 

Now, the point I want to make is this, that it is impossible to get 
this help in any other fashion. Newspaper ads won’t serve because 
| day a freight company will want 40 men, the next day 5, ahd there 
are such a variety of companies that they could not possibly secure 
them. In the old days they got them from skid row and that type 
of help. Today we have experienced, competent help that follow 
this field year in and year out, and we ask that they be eliminated from 
the terms of the act. 

Now, we have one more problem that will be dealt with here by 
Mr. Brewer, from the motion picture industry. The teamsters like- 
wise in company with other unions dispatch hundreds of people to 
the motion picture industry in casual work. We have certain com- 
panies in the industry, of course, which work the year around, and 
there we have a permanent relationship; but an independent producer 
who comes into the city and who wants to make one single picture 
may need help for 20 days, 10 days, 30 days, or 40 days, and some of 
that help required in the total production of the picture will work 
2 days, 3 days, or 4 days ata time. There is absolutely no place that 
that producer can get that help except through the various union halls. 
Every person who has worked in that industry for 25 years has been 
a unionist. So, as a consequence, it is impossible for us to make a 
contract, a union security contract, with that producer when he starts 
out, for any of his people, and yet we are faced with the cost of dis- 
patching those people and furnishing help to him. 

More important, some of those independent producers are finan- 
cially unable to complete their pictures and they have left us at times 
with an entire wage problem where we have never been paid. We 
eliminate that if we are allowed to contract in advance, because we 
require in addition to the union security contract that they put up 
some kind of bond for actual wages. 

And it is the position of the teamsters—and they are not alone; 
you have a similar bill, I understand, 838, I believe it is, introduced 
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by Senator Magnuson, which is a bill to cover casuals in the maritime 
industry—all of these difficulties we believe could be eliminated by 
removing the 30-day limitation and allowing contracts to be com. 
pletely negoti ated in advance of production inc casual or seasonal indus. 
tries as determined by the Department of Labor. 

Our suggestion, I think, is before you that the Department of Labor 
be allowed on application to determine when an industry or employees 
are in this situation and on their certification that it is casual employ- 
ment the 30-day limitation on union security be eliminated. 

I know you are all familiar with that problem over many years i) 
the construction industry and also I believe that this committee js 
convinced because of that experience that the law is completely un- 
workable in these particular casual occupations. 

Senator Purre... I can assure you that it brings up problems that 
we do not find confronting us in just strictly industrial jobs. You 
say on page 1 the employers and the unions in this industry are in 
agreement that the 30- day requirement should be eliminated. Have 
you any group of employers who have so indicated their feeling to 
the committee ? 

Mr. Srevenson. I think Paul St. Sure appeared before your com- 
mittee last week. Paul St. Sure, who handles the labor relations for 
the canning industry in California, sent a wire to us indicating his 
complete agreement with this particular type of work. 

Senator Purreit. Have you filed the wire with the committee! 
Would you do that, please? Thank you. 

(The wire follows:) 

WASHINGTON, D. C., April 25, 19538. 
Hersert 8S. THATCHER, 
Woll, Glenn & Thatcher, Washington, D.C. 

Experience in colleetive bargaining for cannery companies of California 
processors and growers during past 15 years demonstrates 30-day period for union 
affiliation is unrealistic because of short season in many plants and fact that 
many workers move from plant to plant, and season to season believe 7-day 
period as proposed for construction industry would be proper for canning 
industry. Also if any legal doubt exists as to propriety of bargaining in off 
season before seasonal employees are hired this should be clarified because 
canners need to know labor costs for approaching season just as much as con- 
tractors need such information to bid for construction projects. 


J. Pavut Sr. Sure, 

Counsel for the California Processors and Growers, California Processors 

and Growers Association, Financial Center Building, Oakland, Calif. 
Mr. Srevenson. In connection with that problem, Mr. Chairman, 
in the canning industry, it is not only a problem of furnishing work 
to an individual carrier but when another canner y Opens up in an area 
from southern California to northern California, there is only one 
place that those workers are registered. They do not work in plants 


year after year and every plant has its problem at the beginning of 
the canning season. 


Senator Purret. You have presented a very interesting and in- 
formative report, sir, and I thank you for it. 


Senator Purret.. The next gentleman is Mr. Cohn of Local 807 of 
New York. 
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TESTIMONY OF SIDNEY E. COHN, COUNSEL, LOCAL 807, INTER- 
NATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS, 
WAREHOUSEMEN AND HELPERS OF AMERICA, AFL 


Mr. Coun. My name is Sidney Cohn and I am a practicing attorney 
n New York. Iam counsel for various unions affiliated with the In- 
iernational Brotherhood of Teamsters and I have had a good deal of 
experience in the actual operation of the provision of section 8 (b) 4. 

Senator Purreu. Is it your intention to read from your summary 
or from the complete statement ? 

Mr. Coun. From the complete statement, if you please, sir; not to 
read it entirely but because the subject is of such vital importance to 
the Teamsters, I would like to discuss it at length with you. 

As I have said, I have had a great deal of experience with the actual 
operation of section 8 (b) 4 and 10 (1) and (}) of the act. It is my 
ope to persuade the committee on the basis of listening to the way that 
5 (b) 4 has actually worked out to make some substantial changes in 
the present provisions of the act. 

Now, going back just a moment to history, 6 years ago almost to the 
very day that we are holding this hearing Senator Taft in discussing 
the question of labor laws generally said that, “The difficulty with the 
Clayton Act and the Norris-LaGuardia Act is that they went at the 
situation with a meat ax.” ‘That is precisely the criticism that we make 
of the secondary boycott provisions and the injunction provisign of the 
laft-Hartley Act. We will follow distinguished precedent and say 
they went at the situation with a meat ax. 

As we read the congressional debates leading to the adoption of 
section 8 (b) 4 and 10 (1) and (j) of the act, it seems inescapable that 
the evil that the committee was trying to cure was the evil of involving 
so-called innocent bystanders in a dispute in which they had no real 
interest. 

it was also concerned, as Senator Murray remembers, with the ques- 
tion of jurisdiction of disputes and picketing and striking in the face 
of certification by the National Labor Relations Board of one union 
rather than another, as Senator Taft said, and I am quoting him: 

As to the proper method of correcting the situation, certainly there is no pana- 
cea * * *, The problem is infinitely complicated * * *. Wherever we found an 
injustice we tried to correct it. 

Now, let us see exactly what has happened with the literal language 
of section 8 (b) 4 which is contained in the act. I may say before I 
get to the discussion that from a reading of the debates we found that 
no Senator ever quarreled with the labor philosophy expressed by 
Chief Justice Taft in American Foundries v. Tri-City Council in 
which he talked broadly of the fact that labor unions are recognized 
as legal when instituted for mutual help and lawful carrying out their 
legitimate objects. He also said, “To render this combination at all 
effective, employees must make their combinations extend beyond one 
shop.” 
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I believe that when that statement of his father was called to Sep. 
ator Taft’s attention he said: 


I fully subscribe to every word said there and there is nothing in the pj) 
which in any way operates against what is there stated. 

Unfortunately, 6 years have passed and 6 years ago that might have 
been a statement which Senator Taft could have “believed, but now 
let me get to the actual working of section 8 (b) 4. The way I can 
do it is to discuss one case with you which ties been called to your 
attention rather forcibly by a man named Miller who appeared or 
behalf of the American Trucking Institute and a case which has been 
discussed on a nationwide basis by the former general counsel of the 
Board, Mr. Denham. 

In 1936 Schultz Refrigerated Service, Inc., entered into a collective- 
bargaining relationship with local 807, of the International Brother- 
hood of Teamsters and that collective-bargaining relationship con- 
tinued, with periodic modifications, until the end of August 1948. 
Schultz was one of approximately 30 firms engaged in the business of 
trucking meat products to various New York City customers. Schultz’ 
employees worked for him at the same wage scale and under the same 
working conditions as did the employees of his competitors. 

On the last weekend of August 1948 just shortly before his contract 
with local 807 expired, Schultz, without notice to his employees or 
to the union, secretly moved his terminal operations from New York 
to Slackwood, N. J., and after moving notified 807 and his employees 
that their services were no longer required. He entered into another 
contract with a New Jersey union, which called for a wage scale $3 
less for a 10-hour day than his competitors were paying under local 
807 contracts for an ‘8-hour day. His new agreement made no pro- 

vision for overtime pay or for contributions to a welfare and insurance 
»lan, which prevailed in the trucking industry generally throughout 
ow York City. 

So that, competitively, he placed himself at an enormous advantage 
over the other trucking companies engaged in doing the precise work 
that Schultz did. He continued to service exactly the same customers 
in New York City that he had always serviced. Some of the men 
working for Schultz, who lost their jobs by this maneuver, had been 
Ww orking for him for as long as 15 years. The only means that they had 
of « -ommunicating their grievance to the public ‘and of appealing for 
help was by calling a strike in protest against the lockout and by 
picketing, which is ‘exactly what they did. 

The problem arose as to where to picket. Picketing in Slackwood, 
N. J., a distance of some 50 or 60 or from New York, would be an 
absurdity for two reasons: One, there were no customers of Schultz’ 
presen in Slackwood, N. J.; two, the men who had lost their jobs 
ived in New York and the physical difficulty of picketing in Slack- 
wood was insurmountable. 

The men, therefore, waited until a Schultz truck arrived in New 
York, either for the purpose of making a pickup or delivery, and then 
placed a picket line around the truck. They marched around the 
truck with a sign proclaiming that Schultz had locked them out. 
The purpose of the picket line was obvious. It was to appeal for 
help in the strike which the men were conducting against Schultz. 

Schultz thereupon filed a charge with the National Labor Relations 
Board in New York alleging violation of section 8 (b) 4 and the 
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(General Counsel issued a complaint, the gravamen of which is con- 
tained in the following excerpt: 

6. Since on or about September 1, 1948, respondent has engaged in and, by 
picketing, intimidation, coercion, threats, and orders, has induced and encouraged 
the employees of the Manhattan Refrigerating Co., 525 West Street, Borough of 
Manhattan, city and State of New York, United Dressed Beef Co., 319 Johnson 
ivenue, Borough of Brooklyn, city and State of New York, Meadow Provisions 

, Inec., 10 West Washington Market, Borough of Manhattan, city and State 
‘New York, and the employees of other employers, to engage in a concerted 

‘usal in the course of their employment to perform services or to transport, 

die, or receive goods, articles, materials, or commodities transported by 

hultz, in order to force or require any other employers or persons to cease 
ng business with Schultz. 

The union filed a charge with the NLRB alleging, in substance, 

hat Schultz had locked out his men and had failed to bargain collec- 
tively with the representatives chosen by them. 

Simultaneously with the Board’s charge against the union, the Gen- 
eral Counsel proceeded, pursuant to the provisions of 10 (1) of the 
ict, to obtain an injunction in the Federal district court restraining 
the union from picketing the trucks when they appeared at the places 
of business of Schultz’ customers. The General Counsel took the 
position that the union’s charges against Schultz would not be proc- 
essed while there was an 8 (b) 4 (A) charge pending against the 
union. 

At the argument in the district court, the union tried to show that 
under broad principles of equity Schultz was not entitled to am injunc- 
tion because he came into a court of equity with unclean hands and 
was in violation of the equitable maxim that “He who seeks equity 


must do équity.” 

The General Counsel for the Board took the position that the dis- 
trict court had no right to go into the merits of the controversy between 
Schultz and the union. General Counsel’s brief in case No. 47-407, 
United States District Court for the Southern District, stated at 
page 5: 


The jurisdiction of this court to grant interim relief from the unfair labor 
practices which the regional director in his verified petition asserts he has 
reasonable cause to believe have occurred and are occurring, is based on section 
10 (1) of the act. This provision makes it mandatory for the regional officer 
to institute these proceedings when, after preliminary investigation of the charge 
of violation of section 8 (b) 4 (A) he has “reasonable cause to believe such 
charge is true and that a complaint should issue.” 


On page 6 of the General Counsel’s brief, the point is made that “a 
showing of probable cause only is required under the statute” and a 
further statement is made on page 7: 

By its nature, therefore, interlocutory relief must be granted speedily upon 
no more than a showing of probable cause and without trenching upon the 
Board’s province to afford final redress in appropriate proceedings before it. * * * 
This court is therefore not required to, indeed, it may not decide the ultimate 
question whether in fact the charge is true and whether in law a violation has 
been made out. 

Incomprehensible as it may seem, the position of General Counsel 
boils down to the fact that the United States district court is reduced 
to the station of a rubberstamp whenever the General Counsel or an 
authorized agent of his determines that there is probable cause to 
proceed under section 8 (b) 4. Persuaded by the Board that this 
was the statutory scheme envisaged, the district court, in October of 
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1948, issued an injunction prohibiting the union from picketing 
Schultz’ trucks. 

Fourteen months went by and on December 9, 1949, the Nationa] 
Labor Relations Board, after having had a full opportunity to consider 
all of the facts and to hear witnesses and have them testify under oath, 
decided that there had never been any violation of section 8 (b) 4 (A) 
and dismissed Schultz’ complaint against the union. 

In the meantime, what had happened during those 14 months! 
The strike had evaporated. The so-called temporary injunction did 
not preserve the status quo—it destroyed the strike and destroyed the 
men’s opportunity to fight for their jobs and for their working condi- 
tions. Schultz was given an enormous advantage over other truc kmen 
engaged in the same branch of the business as he was. The union’s 
complaint, incidentally, was never processed by the National Labor 
Relations Board. 

Lest it be argued that the injury received by the men during the 
14-month per iod was merely incidental, and that since “all’s well that 
ends well,” and that the right of the union to picket Schultz’ trucks 
in a primary dispute had been vindicated, let me point out to this 
committee that this right of picketing Schultz’ trucks in a primary 
dispute was only upheld by a vote in the National Labor Relations 
Board of 3 to 2, and that the minority opinion of the Board claimed 
that the majority opinion of the Board was a distortion by the majority 
of the intents and purposes of section 8 (b) 4 (A) ; and that in the very 
next decision by the NLRB involving an almost identical situation, 
in the Sterling Beverage case (Jn re Teamsters Local 807 Sterling 
Beverages, 90 NLRB No. 75), the Board seized upon a totally imma- 
terial factor to differentiate the picketing in that case from the Schultz 

case and narrowed and restricted the Schultz doctrine. 

Bearing in mind the special problem that confronts the teamsters 
union because of the nature of the industry, in that the customer of 
the truckowner practically never comes to the truck terminal for the 
purpose of employing the services of the truckowner, but that the 
truck must perforce go to the premises of the customer in order to 
pick up or deliver merchandise, the only effective place of picketing 
is at the point where the business is actually done, namely, where 
a pickup or delivery is made. It is there that the workingman must 
make his appeal for the aid and assistance of customers and fellow 
workingmen. The United States Supreme Court has well said: 
“Pic ‘keting i is the workingman’s means of communication” (312 U. S. 
287). It is the very purpose of a trade union within the bounds of 
primary action to publish to the world the facts of its dispute and 
thereby enlist public support for its cause. 

If the interpretation given to section 8 (b) 4 (A) by the minority 
in the Schultz case were to prevail, all effective picketing in any 
labor dispute involving a truck operator and his employees would be 
ended and that is prec isely what can happen under the present word- 
ing of section 8 (b) 4 of the act. 

In testimony presented before this committee by Benjamin R. Miller, 
of the American Trucking Associations, Inc., an attempt is made to 
convey to this committee the impression that section 8 (b) 4 (A) 
has been nullified in practice by action of the Labor Board and 17 
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ases are cited and discussed briefly in order to buttress this impres- 
ion. A completely distorted presentation is made of the facts in the 
schultz case, which I have just discussed at length. But equally as 
reliable is the presentation made of the other 16 cases. Examina- 
tion of these cases shows that in 10 of the 17 cases the Board sustained 

.complaint of violation of section 8 (b) 4 (A). 

When we breakdown the other seven cases cited by Mr. Miller, 
e find the following chronology of enormous significance in proving 

r point as to the unfairness of section 10 (1) and section 8 (b) 4 (A) 
features of the act when used in combination. 

January 17, 1948, in the Conways case, the Board obtained an 
njunction; December 16, 1939—23 months later—the Board found 
no violation of section 8 (b) 4 (A). 

International Rice Milling case—injunction granted February 17, 
1948. Sixteen months later, June 20, 1949, the Board found no 
violation. 

The Santa Anna Lumber case—injunction granted June 18, 1949. 
Six months later, December 16, 1949, the Board found no violation. 

The Schultz case—injunction granted October 14, 1948; 14 months 
later, December 9, 1949, the Board found no violation. 

The Ryan case—injunction granted August 27, 1948; on July 28, 
1949, 11 months later, the Board found no violation. 

In the two other cases cited by Mr. Miller, namely, the Arkansas 
Express case and the Interborough News case, the unions, confronted 
by the expense and difficulties involved in legal action, were-coerced 
nto abandoning the fight against the injunction, even though the 
Board ultimately found no violation in either of these cases. 

So that, quite contrary to the position taken by Mr. Miller, it appears 
from an examination of these cases that the combination of 10 (1) 
and 8 (b) 4 (A) frequently results in grave injustice to workingmen 
trying to preserve their working conditions even though they have 
not engaged in any secondary boycott practices, despite the broad 
definition of section 8 (b) 4 (A) as now written. Asa matter of fact, 
if Mr. Miller’s testimony is carefully analyzed, his objection is to 
all picketing, whether in a primary or secondary situation, based 
upon the theory that all picketing results in incidental injury to 
someone, 

Now, we are going to propose certain amendments to you gentlemen 
and Mr. Woll at an appropriate time will furnish them to this 
committee. 

But the first amendment of section 8 (b) 4 which we propose is 
one which is simply designed to affirm the doctrine of the Schultz case 
and to write into the act a provision protecting primary picketing, 
irrespective of what its incidental effects may be. The purpose of this 
amendment is simply to preserve the right of members of the team- 
sters union to continue to use the only peaceful means available to 
them of airnig their grievances in primary disputes. Its effect will 
be to place the teamsters’ constitutional right of freedom of speech, 
via picketing, on a firmer foundation than the slender reed of ad- 
ministrative interpretation on which it now rests. 

At the beginning of our testimony we referred to the concept of 
Chief Justice Taft with respect to the function and rights of a trade 
union. The New York Court of Appeals in the decision of Exchange 
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Bakery v. Rifkin (245 N. Y. 260), speaking through Judge Andrews, 
once stated : 

A workman may leave his work for any cause whatever. He need make no 
defense, give no explanation. * * * The purpose of a labor union to improve 
the conditions under which its members do their work; to increase their wages; 
to assist them in other ways, may justify what would otherwise be a wrong. 
So would an effort to increase its numbers and to unionize an entire trade or 
business. It may be as interested in the wages of those not members, or in the 
conditions under which they work as in its own members because of the influence 
of one upon the other. All engaged in a trade are affected by the prevailing rate 
of wages. All, by the principle of collective bargaining. 

Economic organization today is not based on the single shop. Unions believe 
that wages may be increased, collective bargaining maintained only if union 
conditions prevail, not in some single factory but generally. That they may 
prevail it may call a strike and picket the premises of an employer with the 
intent of inducing him to employ only union labor. And it may adopt either 
method separately. Picketing without a strike is no more unlawful than a 
strike without picketing. Both are based upon a lawful purpose. Resulting 
injury is incidental and must be endured. 

The views of Chief Justice Taft and of Judge Andrews coincide 
with the recognition given by Congress of the inescapable fact that 
there has always been a unity of interest among workingmen and, 
indeed, among labor unions. It needs no great economic learning to 
recognize that unfair competition among employers based upon lower 
wage rates to employees tends to destroy the working conditions and 
wage standards of all employees. In our system of society we are 
proud of the fact that workingmen can band together for the purpose 
of raising wage rates and are not compelled to stand helplessly by 
and see their living standards destroyed, or even threatened. It is no 
accident that we have the highest standard of living in the world. It 
is the result of our philosophy of free competition within the frame- 
work of certain minimum basic public rules. Among these time- 
honored public rules is that workingmen may help each other. 

As far as I know, no responsible member of our Congress has ever 
consciously advocated that the rules be changed so that a working- 
man’s hands will be tied in the fight to protect his own living stand- 
ards. Yet, the broad wording of section 8 (b) 4 might conceivably 
bring about this situation, and, indeed, if the views of the minority 
of the Labor Board in the Schultz case were to become the law, it 
would bring about this situation. 

Let us assume that in the Schultz case, referred to above, the work- 
ers of the Manhattan Storage Co., one of Schultz’ customers, were 
members of local 807 and that the union called a meeting at which 
the union officials asked the employees of the Manhattan Storage Co. 
not to handle any Schultz-delivered merchandise because if Schultz 
got away with such substantial wage cuts as he instituted, their own 
working conditions would be threatened and jeopardized. Under the 
provisions of the secondary-boycott ban as now written, this would 
constitute an unfair-labor practice by local 807, even though the pur- 
pose of the Manhattan men in refusing to handle Schultz-delivered 
merchandise was to protect their own wages and working conditions. 
Only an economically blind man would say that conduct designed to 
preserve one’s own working conditions should be outlawed from the 
area of allowable economic conflict. Nor should a labor union be 
prevented by law from aiding or assisting other workingmen. 

Indeed, prior to the enactment of section 8 (b) 4 (4), the law had 
been well settled for many years that there was nothing in any way 
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illegal or immoral in the concerted refusal of union employees to 

work on nonunion goods or in peaceful picketing to persuade the 

consuming public to refrain from purchasing a nonunion product 
whether the picketing took place at the plant of the manufacturer or 
at a retail store selling the product. 

The right of union employees concertedly to refrain from working 
on nonunion goods was sustained by the New York Court of Appeals 
'6 years ago in the case of Bossert v. Dhuy (22 N. Y. 342). The court 
in that case pointed out that “in refusing to work on nonunion-made 
material, they were conserving their interests as individuals and as 
members of the brotherhood * * *”; and it held in substance that re- 
fusal to work on nonunion-made goods is “an action for a direct and 
primary purpose in the interest of individuals or a combination of 
ndividuals taken in good faith to advance the interest of the indi- 
viduals or combination * * *.’? And what was sound law and good 
economics 36 years ago is just as sound in law and in economics now 
as it was then. 

When the provisions of section 8 (b) 4 (A) are read in the light 
of the court’s decision in Bossert v. Dhuy, it becomes plain that 8 
(b) 4 (A) stigmatizes as an illegal secondary boycott conduct which 
for decades has been recognized and accepted as legitimate primary 
union activity. 

The right to follow a nonunion product and by peaceful picketing 
to attempt to persuade the public to refrain from purchasing that 
product wherever it is sold was sustained by the New York Court 
of Appeals in 1937 in the case of Goldfinger v. Feintuch (276 N. Y. 
281). In stating the reasons for its decision, the court declared (276 
N. Y., p. 286) : 

Within the limits of peaceful picketing, however, picketing may be carried on 
not only against the manufacturer but against a nonunion product sold by one 
in unity of interest with the manufacturer who is in the same business for 
profit. Where a manufacturer pays less than union wages both it and the 
retailers who sell its products are in a position to undersell competitors who 
pay the higher scale, and this may result in unfair reduction of the wages of 
union members. Concededly the defendant union would be entitled to picket 
peacefully the plant of the manufacturer. Where the manufacturer disposes of 
the product through retailers in unity of interest with it, unless the union may 
follow the product to the place where it is sold and peacefully ask the public 
to refrain from purchasing it, the union would be deprived of a fair and proper 
means of bringing its plea to the attention of the public. 

It is plain that the broad language of section 8 (b) 4 (A) outlaws 
picketing of the kind involved in Goldfinger v. Feintuch, which had 
always been considered legal and proper and had never been consid- 
ered to constitute a secondary boycott. Indeed, it is really a misnomer 
to refer to section 8 (b) 4 (A) as the “secondary boycott” section, 
since that section proscribes large areas of union activity which here- 
tofore have been consistently considered primary and legal rather 
than secondary and illegal. 

Senator Taft was right when he said that there is no panacea for 
curing all economic abuses. I believe that we have shown that section 
8 (b) 4 kills much more than it cures. Let me also point out that it 
would be unthinkable on the part of Congress to propose legislation 
that would prevent one employer or a group of employers, acting sin- 
gly or in concert from rendering economic assistance to each other 
providing such assistance was not for an unlawful purpose. 
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It is not an unfair labor practice for groups of employers to bring 
social and economic pressure on other employers to refrain from 4 
certain course of dealing with labor unions. To the best of my know}- 
edge, no trade union has ever advocated that Congress interfere jp 
the affairs of management to the extent of preventing management 
from engaging in mutual assistance programs. 

For example, it is a matter of public record that during the last 
steel strike many of the steel companies indicated that they were pre- 
pared to reach a collective bargaining agreement with the steel union 
on terms acceptable to the individual companies but a day or two later 
these same companies issued public statements denying that they were 
prepared to deal with the union. 

It was a matter of common knowledge that these denials were issued 
as a result of social and economic pressure exerted by other employers. 
Courts have also upheld the actions of employer associations in de- 
manding that their members lock out all workers because one of their 
members was engaged in a labor dispute. That is the decision in the 
Morand case in the seventh circuit. Such conduct on the part of em 
ployer groups comes within the sphere of permitted mutual assistance 
activity on their part. 

Why then should working people be prevented from rendering the 
only effective form of economic assistance to each other which they 
are capable of giving? Because we are firmly convinced that section 
8 (b) 4 has gone far beyond the scope originally intended, we propose 
teamsters’ amendment No. 2 to section 8 (b) 4. 

I believe that the testimony given here today with respect to the 
use of the injunctive process in the Schultz case fully supports the 
position taken by Senator Taft in recommending to this committee the 
repeal of section 10 (1) of the act. The teamsters union is whole- 
heartedly behind such repeal. We feel also that in view of Congress’ 
long history of opposing the use of labor injunctions in industrial 
disputes, there is neither wisdom nor justice in retaining section 10 
(j) in the act. 

Now, Mr. Woll has asked me to inform you that we will supply 
you both with the amendments and with a list of the cases where State 
courts have used the provisions of the Taft-Hartley Act as the basis 
for granting injunctions on their own. 

Senator Purrern. It will be very helpful to the committee in having 
it. We want to thank you for it. 

I must be absent for a while, so I am turning the meeting over to 
Senator Griswold. 

Mr. Wott. In answer to your question, I did not have the cases cited 
in my written statement. 

Senator Purreti. If you would supply them and have them incor 
porated in the record, it will be helpful to us. 

(The material follows :) 


CASES IN Wuicu State Courts Have [sstvrp INJUNCTIONS AGAINST LABOR ORGAN 
IZATIONS FOR ConDUCT VIOLATING THE LABOR-MANAGEMENT AcT OF 1947 


Ledbetter Erection Company v. Montgomery Building and Construction Trades 
Council (57 So. 2d 121 (Supreme Court of Alabama) ). 

Kinard Construction Company vy. Building Trades Council (—— So. 2d 
(Supreme Court of Alabama, March 13, 1958) ). 

Oregon ex rel. Tidewater-Shaver Barge Lines vy. Dobson (30 LRRM 2345 (Su- 
preme Court of Oregon) ). 
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\dwins v. Hagedorn (303 N, Y. 300, 101 N. EB. 2d 697) ; although the major- 
of the New York Court of Appeals denied applicability of the national act, 
the dissenting opinions and an analysis of the case clearly discloses the involve- 
nt of the national act. 
irt Steel Company y. Babassa (N. Y. App. Div., 29 LRRM 2647) ; in this case 
the New York Appellate Division held that since the complaint alleged violence 
the strike and picketing involved, the State court by this allegation acquired 
irisdiction over the entire controversy, unfair labor practices and all, even 
ugh the matter might be in commerce. 

Ww News Company v. Simons (N. Y. App. Div., 1952, 110 N. Y. 8. 2d 174, 29 
LRRM 2483), holding that the State court has coneurrent jurisdiction with the 
National Labor Relations Board and the Federal courts to restrain conduct in 

ation of section 8 (b) (4) (A) of the LMRA of 1947. 

Lion Oil Company v. Marsh (Arkansas Supreme Court, 1952, 30 LRRM 2285). 

Garner v. Teamsters Union (Pennsylvania Court of Common Pleas, Dauphin 
County, 1951, 30 LRRM 2379) ; this case was recently reversed by the Supreme 
Court of Pennsylvania, 31 LRRM 2392, but the existence of an injunction for 
almost 2 years was highly destructive of ls ibor’s rights. 

Huff Truck Lines v. General Truck Drivers Local 270 (La. Civil Dist. Ct., 1952, 
30 LRRM 2571); representation picketing enjoined pending action by the Na- 
tional Labor Relations Board, because the NLRB has “no authority to get such 


an injunction.” 

Hall Steel Company v. Teamsters (Mich. Circuit Ct., Genesee County, 1952, 
30 LRRM 2717) ; “the court feels this comment pertinent: it believes that it will 
take considerable legislative amendment and many decisions of the highest 
courts of State and Nation before the dividing line between State and Federal 
powers, now in a shadowy field of uncertainty, is finally determined.” 

Winkelman Brothers vy. Local 299, Teamsters (1952, Mich. Cireuit Ct., Wayne 


County, 31 LRRM 2016). 
Hayes Freight Lines v. Teamsters Local 667 (Chancery Ct., Shelby County, 


Tenn., (unreported) ). - 
Kerrigan Iron Works v. Teamsters Local 827 (Chancery Ct., Davidson County, 


fenn. (unreported) ). 

Senator Purreti. We thank you very much for appearing and Sen- 
ator Griswold will now take over. 

Mr. Conn. May I also add that the suggestions with respect to 
secondary boycotts made by Senator Murray originally are not in con- 
flict with the position taken by the teamsters union. 

Senator Murray. I wish to express my appreciation of your very 
clear-cut statement here. It seems to me to be very clear and very 
easily understood. It seems to me it is very convincing. 

Mr. Coun. Thank you very much. 
Senator Griswoxp. Mr. Julian E, Goldberg. 


TESTIMONY OF JULIAN E. GOLDBERG, GENERAL COUNSEL, 
AMERICAN FEDERATION OF HOSIERY WORKERS, AFL 


Mr. Gouppera. I am Julian Goldberg, general counsel, American 
Kederation of Hosiery Workers. We have changed our method of 
presentation and I hope it will be permissible to the committee. I am 
going to read, with the permission of the committee, from a summary 
of the statement and then submit a statement for the record. 

The content of our statement is very different from what we in- 
tended to present to this committee originally. We had a detailed 
summary of our experiences with Taft-Hartley and a statement of a 
number of specific recommendations in Taft-Hartley that we should 
like to make to the Congress. ‘They have for the most part been the 
subject. of testimony by Mr. Meany and by Mr. Woll and by other 
representatives of the American Federation of Labor and by other 
representatives of organized labor. 
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The startling sweep of international events we think has made it 

tremendously important that we present a new kind of approach to 
labor-management relations and that is what we will try to do here 
today. It may sound presumptuous for an insignificant lawyer for 
a relatively small union to attempt to introduce a relatively new 
philosophy, but that is what we are going to try to do, and we think 
it has bearing and importance for the specific that this committee jg 
now considering. 

We of the American Federation of Hosiery Workers, AFL, request 
the Congress of the United States to adopt the view that legitimate, 
democratically operated labor unions are in the national interest, and 
to encourage labor union organization by appropriate legislation. We 
assert that labor, relieved of the fight for its organizational life, would 
welcome the further democratization of labor unions. 

In that connection, and this is not in my prepared statement, what 
we are asking the Congress to do is to make up its mind clearly and 
effectively now in a time of great crisis as to whether labor union or- 
ganization, legitimate, democratic labor union organization, is in the 
national interest or is not. Ifthe Congress in its wisdom decided that 
it was not in the national interest to have democratic labor union or- 
ganization, it should appropriately legislate against them. If on the 
other hand, you agree with the presentation that is contained in our 
statement, that labor unions are not only in the national interest but 
represent today in this time of impending economic crisis a real op- 
portunity for Congress to lead us out or to prevent economic chaos, 
then it seems to us that Congress has the obligation, if it comes to these 
same conclusions that we have, to legislate affirmatively to encourage 
labor union organization. 

Now, the preamble to the Taft-Hartley Act, which is copied in this 
respect from the Wagner Act, has the language “that the inequality 
of bargaining power between employees who do not possess full free- 
dom of association or actual liberty of contract”—and I am skipping 
down to the next part—“tend to aggravate recurrent business depres- 
sions by depressing wage rates and the purchasing power of wage 
earners in industry.” 

Now, we think it is complete nonsense, sophistry, to talk about a 
delicate balance between labor and management organizationwise if 
we want to prevent recurrent business depressions. We do not want 
to have a theoretical right to organize like the theoretical right to 
starve to death. It is not the right to organize which prevents de- 
pressions. It is labor-union organization which prevents depression. 

I can be working in the Burlington Hosiery Mills or some large steel 
plant—I think the Burlington Hosiery Mill would perhaps be a more 
apt instance—and I could have the greatest right in the world for 
self-organization, and I should like the Congress to ask itself how that 
can prevent a depression. 

Let me show you specifically what I mean by way of illustration in 
the hosiery industry. We say that a lack of organization produces 
business chaos. In the hosiery industry for part of the war years we 
were not able to produce in one shift enough production to maintain 
the consuming public in the hosiery they needed. The labor unions, 
the American Federation of Hosiery Workers particularly, contracted 
for two-shift operation. Then we had overproduction in the hosiery 
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ndustry. The materiel and technology of the industry allowed us to 
pri luce more stockings than the people wanted. 

An individual employer or set of employers said to themselves, 

“We are in trouble now, our competitors are making our market nar- 
rower and narrower. We have to do something to stay alive, we have 
to cut down our overhead. We are working two shifts now, so what 
we will do to cut down our overhead is increase the number of shifts 
to three.” And a large number of employers increased their shifts to 
three, adding additional production to an already glutted market. 

Then the s same employer subsequently found ~ himself in more 
trouble, because the other employers caught up with his scheme and 
they also had three shifts. Then he was hard put to cut his overhead 
down again. So what did he do? He put his men on what we call 
double jobs. He increased the workload of the men approximately 
100 percent, thereby increasing the production per man again. Now, 
we say that the great danger to the country is that what has happened 
to the hosiery industry will happen to other industries and we think 
that Congress ought to legislate to prevent that chaos. 

We urge this program because we face grave periods of stress at 
home and abroad and we regard democratic labor union organizations 
as the greatest bulwark against national instabiilty and Communist 
aggression. We point out that partial organization of an industry 
results in waste and tension just as it does in an individual mill; and 
that the vast preponderance of industrial warfare results from resist- 
ance to trade-union organization ; and we note that great injustice may 
be visited upon a unionized employer caught between a competitive, 
nonunion employer’s lower labor costs and the union’s determina- 
in to uphold its own position and its membership’s living standards. 

‘hat has happened in hosiery repeatedly, an employer who wishes 
to oan his employees’ desire to organize, recognizes a union, gets 
union labor costs, and in a period of over produe tion in the plant he is 
faced with a nonunion employer’s lower price and he has two choices, 
really: He can break the union or he can close his mill. He has no 
other choice that we have been able to find. If the union refuses to 
yield, as it may very well because it has a responsibility to a whole 
industry, you have a pattern for chaos. 

Above all, labor unions in completely organized industries offer 
the country’s best hope of bridging the gap between war and postwar 
scarcity and an economy of plenty or overproduction. Partially or- 

ganized industries and unorganized industries, left to the law of the 
enmiia may produce order out of the chaos of adjustment but they 
will do it at tremendous expense in lost profits, group hatreds, broken 
lives and the kind of internal tensions upon which poverty, ‘disease, 
and totalitarianism feed. 

Now, what do we propose specifically to the Congress aside from 
the establishment of a general national policy? First of all, we say 
that Congress decided to establish the national policy of encouraging 
the establishment of bona fide democratic labor unions. We think the 
Congress could implement that with appropriate legislation. We 
have made a few suggestions which are by no means all-inclusive but 
they are all on the side of having a definite determination of policy 
and implementing that national policy. 

I am not going to talk to the question of exclusive control of labor 
relations by the Congress. That has been covered by other witnesses 
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here today and before the House committee. It is apparent, how- 
ever, that if we are going to have an effective national policy it would 
have to be a national police y that was not negatived by an individual] 
State, city, or some county that had a different idea on labor relations, 

We propose spec ific ‘ally the ending of tax exemption for trade organ. 
izations engaged in antiunion activity and making nondeductible for 
income-tax purposes all expenditures by employers ‘for opposing trade- 
union organization. That is like arithmetic. It is like adding 9 
plus 2 to make 4. If Congress wants to encourage labor-union 
organization, then it should not reward those who engage in break- 
ing up labor-union organization. And we have attached to our full 
statement an editorial from the Hosiery Worker, our trade paper, 
an editorial which spells out, quotes directly from a trade-union or- 
ganization which exists for the very purpose of breaking up and pre- 

venting the trade-unions. The avowed purpose is antiunion. 

Now, we think it is very clear that you do not reward expenditures 
made for antilabor-union activity if you favor labor unions. We 
request legislation that will permit labor unions to secure injunctions 
in the Federal courts against unfair labor practices by an employer 
during organizing campaigns. 

I can say to this commitee that I have had the experience that many 
other lawyers have had who represent labor unions. We have an 
organizing campaign. We have antiunion activity, clearly unlawful 
antiunion activity by an employer. We file a complaint with the 
Labor Board. There is a hearing. There is an intermediate order. 
The order is upheld by the Board. There are court proc eedings in 
the circuit court of appeals to enforce the order. Then 2, 3, 4,5 years 
later we have an effective order directing the employer not to inter- 
fere with union activity. By that time we no longer have a union 
at the particular plant—we are through. What we are asking is the 
right to go into the Federal court to enjoin the practices when they 
occur, not 3 years later. 

We say that if we make a clear showing of illegal, unlawful prac- 
tices we should be permitted to get some relief when it can do some 
good. That is in keeping with our general thinking. That is what 
we think Congress ought to do if it favors labor-union organiza- 
tion. 

Then we favor what we call a pure sweat and skill law, just as 
we have a Pure Food and Drugs Act, which clearly marks the content 
of drugs and foods. We ask for a law that will require the honest 
labeling of all products shipped in interstate commerce so as to 
indicate whether such products are union made or nonunion. This 
provision will require clear marking so that the people might know 
what they are buying. We think that would be in the public interest. 

Senator Murray. That is already done by some manufacturers, 
is it not? 

Mr. Gotpperac. Yes, sir. 

Senator Murray. Take the wool people, they insist that the article 
being sold designate the amount of wool that is in it or if it is pure 
wool, and so forth. 

Mr. Gorpperc. I think that is by reason of a Federal Trade Com- 
mission ruling, and we ask the Congress to require that every article 
be marked so that the consuming public would know. We think the 
American people have the right to pick out what they want to buy. 
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All we ask is that the goods be marked clearly so that they will know 
what they are buying. 

Today some goods are marked “union made” or bear a union label, 
but a lot of goods that are union made are not so marked. We think 

it is the laboring people of America and their families who form the 
vast bulk of the consuming public. We believe in the biblical 
quotation, “Ye shall know the truth and the truth shall make you 
free. 

We have the conviction that the labor movement has within itself 
its own power to secure by lawful self-help the very end sought to be 
secured by these proposals. 

What we say is, let us have these proposals enacted into a national 
practice before we have the thousands of bankruptcies and cracked 
heads and ruined lives that would come from economic chaos. 

We prefer the timely legislative program outlined above to the 
chaos and waste of either slow or stepped-up warfare simply and 
solely because by avoiding conflict we can preserve and enhance the 
wealth and health and stability of our country and prevent grave 
suffering to our people. 

We say that the handwriting is plainly written on the wall and since 
this was written, I think the stock market has had a loss of some $5 
billion in equity. We think that we face for the rest of industry 
pretty much the same thing that has happened in the hosiery industry 
when the manpower and the material are released for peacetime use. 
We know no reason why what has happened in the hosiery industry 
should not happen to other industries in the country. We think it is 
altogether likely that in a period of tremendous chaos this country will 
be as great or greater than it is now and will survive. 

We think that labor can by insisting upon a union labeling provision 
such as we have proposed in its contract eventually achieve the result 
that we are asking Congress to achieve by legislation. For instance, 
a labor union could, I think under the present law, provide in its 
contract with an employer that the members of that union should be 
free not to handle the work on or transport goods that were not marked 
as to whether or not they were union made. We think that is com- 
pletely legal and lawful today. But to achieve that end in the present 
state of the law would require I think a great deal of economic chaos 
and strife. So we are suggesting that this Congress take the lead and 
adopt these provisions not for any particular labor union and not as 
a gift to labor but as what we think is a very essential part of a national 
interest. 

Senator Murray. I think already some of the important business 
leaders in the country recognize the truth of what you are saying. I 
read an article in the paper a few days ago by the vice president of the 
Stanolind Oil Co. in which he points out the need to prevent these 
periodical shutdowns and throwing labor out of employment. The 
article tried to establish a system whereby they would be able to 
continue their operations without periodic shutdowns. Isn’t it true 
that in this country already 35 or 40 pretty substantial corporations 
have gone on the annual employment basis? Take Johnson & Johnson 
of New Jersey and Hormel, two of them I can recall. I remember 
that for many years they have been trying to work out a program of 
that kind and I think that most of the industry of this country could, 
if they tried, prevent overproduction, shutting down periodically. 





1714 TAFT-HARTLEY ACT REVISIONS 


Also, it does seem to me a little unfair where a corporation can shut 
down and create an unemployment situation or force a strike, then 
all the losses that they sustain in that are deductible expenses, whereas. 
the union has no such protection. It does seem to me that a lot can 
be done to carry out some of these proposals that you make here and it 
ought to be done. 

There has already been recognized as a national policy in this coun- 
try the right of labor to organize and to bargain collectively. The 
organization of labor and the increased wages that they were able to 
exact brought about the improved conditions in this country following 
the depression. There is no doubt in the world about that. It has 
made the United States the greatest industrial power in the world. 

General Eisenhower stated that at the Chicago convention. He 
said at that convention, “We have today under God arrived at a point 
where the United States has become the greatest industrial power in 
the world and the greatest moral force on earth.” 

Well, it became that during the last 20 years since we began to 
recognize the rights of labor to organize. I have heard this commit- 
tee that I am sitting on here in years gone by sit and discuss this 
among themselves and they recognized this as a legitimate national 
policy. It does seem to me that it ought to be carried out and avoid 
a lot of this agitation and trouble that comes up between labor and 
management. 

[ appreciate your statement very much. 

Mr. Gotpserc. Thank you, sir. 

Senator Griswotp. Mr. Goldberg, I would like to ask you one thing. 
In the hosiery field do you have more than one union operating ? 

Mr. Gotpperc. There is more than one union but I would say to 
no significant extent are hosiery workers represented by other unions 
than the American Federation of Hosiery Workers. The Textile 
Workers Union, AFL, has a few shops, but by and large there is 
only one union. 

Senator Griswoxp. In this list of five suggestions you make a sug- 
gestion on permitting labor unions to secure injunctions against un- 
fair labor practices. That creates some problem when you have com- 
peting unions and both of them claim the other one is engaged in 
unfair practices, and when you get into a field where there is raiding 
of unions and two unions competing for the same plant or in the same 
industries, it does create some problems that are hard to administer 
from the standpoint of writing a law. 

Really what you are talking of here operates much better where you 
really have one union or really one completely dominant union. I 
think you realize you do get into some legal complications when you 
have two unions both claiming they are entirely right and the other 
one is wrong, and so forth. The matter of jurisdictional disputes and 
competing unions creates some legal problems that are pretty hard to 
spell out in legislation. 

Mr. Goippere. I would agree. 

Senator Griswotp. But you described a good situation and I was 
interested to learn if it was not true there was one dominant union 
that completely covers that field. 

Mr. Gotppere. I would agree, sir, and I think that my presentation 
was intended to cover only a dispute between the employer who was 
breaking up the union and the union that was trying to get in. I 
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nk that the whole area of jurisdictional disputes has left problems 

h today in the light of all the other problems are really minimal. 

[he big problem i is how do we achieve the goal of union organization, 
y ranted that is what we want. 

[ might say that Senator Murray’s remarks reminded me that just 
very recently when General Mac Arthur took over the problem of 

vilian administration in Japan he adopted a policy formally of 
encouraging labor unions as a bulwark against chaos and Communists. 

| submit to the Congress that what is good enough for the Japanese 
s good enough for us. I think we ought to have it in this country. 

Senator Murray. You also subscribe to the doctrine that what is 
good enough for General Motors is good enough for everybody in the 
United States? 

Mr. Gotbrere. I would be willing to subscribe to that. 

I would like to leave with the committee just this one thought: I 
have studied the English system of labor-management administration 
to a certain degree, although I do not pretend to be an expert on Eng- 
bees labor affairs. I was struck with this fact that in England where 

i have a large, much larger proportion of the workers organized 
ad where you have in effect collective bargaining for the unor- 
ganized—in other words, you have boards which get together and set 
minimum wages for a particular industry, so th: it the « experts agree 
that effective “today, even the unorganized have a share or voice - 
the collective bargaining for their industry—in England» with 2 
million workers against 62 million in this country, the man-days lost 
in strikes in England was 1,793,000; in this country 55 million in 
the year 1952. 

Now, it is true that we have a much larger work force than the Eng- 
lish do, but the percentage of man-days ‘lost is simply staggering, 55 
million as compared with 1 5793,000. 

I think we can acc omplish the result for which I urge the Congress 
to consider legislation in several ways. I do not think that mine is 
the only way, “but I think it does behoove us to do something which 
will really establish what the Taft-Hartley law even attempts to do, 
and that is to guarantee collective bargaining. 

My simple parting word to this group, this committee, is that y 
cannot have collective bargaining if you do not have cupeniantion 
And if you agree with that, then it seems to me that if you 1 favor col- 
lective bargaining, we have to do something about encouraging 
organization. 

Senator Griswoip. Thank you. I think you have been a very good 
witness, Mr. Goldberg. 

(The prepared statement of Mr. Goldberg follows :) 


STATEMENT OF JULIAN E. GoLpBerG, GENERAL COUNSEL, AMERICAN FEDERATION OF 
Hosiery WorKeERS, AFL 


The American Federation of Hosiery Workers has submitted to its its parent 
organization, the American Federation of Labor, a bill of particulars detailing 
ts unhappy experiences with the Taft-Hartley law and its recommendations for 
changes in the law. Notwithstanding a studied effort at objectivity, the views 
expressed therein were necessarily a documentation of personal experiences col- 
ored by the prejudices, personal interests, and the backgrounds of the members, 
organizers, officers and union staff who reported them. These experiences may 
in some instances be considered atypical because, as labor unions go, this union 
is not a large union and although we operate nationally with representation in 
21 States and influence and organizational activities in others, there are many 
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States in which our representation and influence are unimportant. It may be, 
therefore, notwithstanding the reports of similar experiences by many other 
unions, that our viewpoint in respect to specific complaints is too limited. Ac. 
cordingly, we would like here to take a broad view of the labor picture, to stand 
off at a distance and state a philosophy which we are confident can appropriately 
be applied to the specifics presently under consideration in this portion of the 
congressional hearing. 

We should like to present these views primarily in the interest of the nationa] 
welfare. To borrow a phrase from the American Veteran’s Committee, we regard 
ourselves as citizens first and trade-unionists second. Your witness has repre 
sented and worked for and participated in management and industry and knows 
first-hand the truism that the interests of the national welfare, of management 
and of labor are indivisible and though I speak for the cause of labor unions in 
whose behalf I have labored hard and long, I ask you to believe that I would 
rather be completely silent than advocate an advance for labor that would be at 
the sacrifice of the national good. We stand in the midst of tremendous interna- 
tional danger and even the piecemeal solution of international violence threatens 
our internal economy. We read daily in our newspapers of financial markets, 
labor unions, economists, business, and professional people as well as workers 
having “peace jitters.” We face now, and in the years to come, titanic problems 
of adjustment at a time when we can well expect that we will be under attack 
openly and covertly by the international enemies of democracy and we ask that 
you view labor’s problems in the light of these internal and external, national 
stresses. 

We propose a new approach by the Congress to labor-management relations. 
We urge that Congress adopt the philosophy that legitimate democratic labor 
unions are in the national interest and that it is the will of Congress that such 
labor union organization be encouraged. If democratic labor unions are good 
for the Nation, and if they constitute a bulwark against communism, it is pre- 
posterous that the Congress should sit on the middle of the fence of decision, 
being “neither for nor against” unionzation. With respect to organization of 
unions the Government should not be a theoretically impartial, tightrope-per- 
forming referee saying to labor unions and management “Let’s you and him 
fight.” We think it’s about time that our Congress took sides on the side of 
the public welfare and announced as national policy the encouragement of the 
organization of bona fide, democratically operated trade unions. 

We are convinced that the curse on both the houses of labor and of manage- 
ment today is partial unionism. Exhaustive studies have been made to demon- 
strate that an individual plant cannot function at top effectiveness if partly 
organized. The evils attendant upon partial unionization in a single mill are 
multiplied and magnified when applied to an entire industry for the following 
reasons: Firstly, in both a partially organized plant and in a partially organized 
industry the union is kept so buys planning its unionization campaign, com- 
bating the employer’s antiunion stratagems, and lighting organizational fires 
that it has little or no time for industrial statesmanship, for considering, and 
helping in the solution of the employer’s method and personnel problems and 
for assuming the normal functions of union responsibility and discipline among 
employee personnel. Secondly, partly organized industries result in shocking 
waste and hardship to employers. If an aggressive, honest, and efficient em- 
ployer, in a partially organized industry is unionized, he may very well face 
disaster in competing with nonunion employers. The fact that a given employer 
is organized may be due to a number of fortuitous factors, including geographical 
accident, population components, union background of employees, ete. Under 
these circumstances, particularly in an economy of plenty, a unionized employer 
may be caught in a catastrophic squeeze when his competitors, having lower 
union costs, reduce their selling prices to a point that makes operation by the 
unionized employed unprofitable. A struggle for the life of the employer's 
business, as well as for the jobs of his employees, may very likely ensue. If 
the union refuses to yield, the employer is faced with the choice of smashing 
the union, moving his plant to a nonunion area, or eventual bankruptcy. On 
the other hand, the union knows that if it sanctions a wage cut it may set a 
pattern for the entire industry and thus lose its organization in the unionized 
plant, ruin its chances for organization in the rest of the industry, and under- 
mine the living standards of its present and potential membership. 

This double-headed dilemma sets the stage for injustice, hatreds, economic 
waste, and needless suffering. We refuse to believe that these phenomena are 
necessary concomitants of the American way. We are convinced that our pro- 
posal will in large measure obviate them. 
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The economic waste due to organizational strikes and organizational cam- 
paigns is appalling. It is our estimate that upward of 90 percent of man- 

urs lost in labor disputes are the direct result of employer resistance to labor 
rganizations or to campaigns to destroy or discredit unions. In industry after 
ndustry you will find that once a plant is organized and union organization 
s fully accepted by the employer, strikes and violence and dissension are 
ninimized. We believe that this is true of industries as well as plants. We 
regard it as a national, and therefore a congressional, responsibility to avoid 
the chaos and the dissipation of personnel and financial treasure which attends 
strikes and other forms of labor-management warfare. The prime enemies 
f America—poverty, disease, and totalitarianism—thrive on these germs of 
dislocation and tension. 

We believe, therefore that the Congress should simultaneously legislate to 
encourage unionization and to further democratic labor unions. Nobody loves 
nor wants racketeering labor unions or racketeering leaders except racketeers. 
Much of labor’s opposition to the banning of the closed shop and to other meas- 
ires, Which on their surface appear to have a democratic tendency, does not 
stem from labor’s disrespect or distrust of democracy. I am certain that given 
assurance of organizational freedom, the unions would willingtly abandon their 
demand for a closed shop. We regard the internal affairs of a labor union as 
being as much the legitimate object of public scrutiny as those of a corporation 
vested with a public interest (such as a public utility or a corporation whose 
stock is traded on the major exchanges). All unions should, as our union 
has done for more than a quarter of a century, willingly disclose to their mem- 
berships the open book of their financial operations, and we think they would 
lead the way in this direction of full and complete disclosure if they were 
assured that the information disclosed would not be used for “union busting.” 
We are certain that union leadership and union “rank and filers” would join the 
rest of America in a campaign for “full and fair disclosure” if it were unat- 
tended by reprisals. ° 

American industry wants a minimum of Government interference with busi- 
ness operations. Nor will the American public ever stand for any substan- 
tial watering down of our antitrust laws. We must, therefore, face the prospect 
of overproduction on a national scale with the two foregoing premises in mind. 
With the advent of even partial peace and the reduction of governmental ex- 
penditures for armament, no single quarter offers as much hope for the pre- 
vention of economic crisis as universal and democratic trade-union organiza- 
tion. Given the present condition of partial labor organization, the dislocation 
resulting from sudden plenty in areas characterized by scarcity for more than 
a decade, can be cataclysmic. We think that what has happened in our par- 
tially organized hosiery industry can well befall other partially organized indus- 
tries, affecting ultimately the living standards and the welfare of all America. 
As in the partially organized hosiery industry, increased production made 
possible by increased manpower, increased material supplies and technological 
development must reach and then surpass our national needs. When this takes 
place in industry after industry with snowballing effect, what will the pattern 
be? Will there be a gradual readjustment softened by reduction of shifts, 
shorter retirement and pension ages, extended training periods, and other labor 
advances in which the affected industries as well as the whole American public 
will have a vital interest? Shall this result be accomplished by management 
cooperation with labor unions having a real voice in the industry affected, or 
shall the solution await the operation of the law of the jungle, the law of dog- 
eat-dog, euphemistically christened the law of supply and demand. If I were 
Malenkov and Company, bent upon discrediting and destroying American econ- 
ony and democracy, this latter pattern is the one for which I would hope. To 
endorse our program of encouraging trade-union organization it is not neces- 
sary to fear revolution or mass violence, it is enough to be concerned lest the 
distortions and the schisms attendant upon violent readjustment create economic 
loss and human suffering which can be avoided. 


IMPLEMENTATION 


Assuming the acceptance by the Congress of the major premises outlined above 
and the will to translate into legislation the underlying philosophy of encourag- 
ing the institution of democratic organized labor, how can this be done? 
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1. Federal regulation of labor affecting interstate commerce 


If labor legislation is to be effective, it must be applicable to all industry af; 
ing interstate commerce. The Federal law which at the same time undertakes ¢ 
regulate labor relations affecting interstate commerce and permits individua 
States to meddle with this regulation is just as incongruous as a Federal ant; 
kidnaping law which would permit individual States, cities, communities, coun 
ties, neighborhoods or other political subdivisions to negative the law. Union 
organization has a direct impact on labor costs and the operations of a unionized 
employer must necessarily be affected by the competition of other producers 
whether they are in the same State or across a State border. We think that the 
national welfare and the impending emergency justify national legislation for 
the national good and for the ceding of the theoretical jurisdictional rights oj 
political subdivisions to one legislative authority. We think that it is the plai: 
mandate of our Constitution that Congress should assume effective control, which 
must necessarily mean exclusive control, of whaht is recognized as a delicate 
national problem. To authorize State legislation with a contradictory purpos 
is like rowing in two opposite directions at once. It will get us nowhere and 
leave us at the mercy of the natural elements of selfish human behavior in a sea 
of industrial despair. 


2. Ending tar exemption for moneys expended in resisting organization 


To implement the program outlined above, we recommend that employers shal! 
not be permitted to deduct as expenses moneys expended in resisting unionization 
This would include not only fees paid to public-relations firms, detective agencies, 
lawyers, and others for services rendered in this connection, but also all contri- 
butions to organizations such as trade associations if a purpose of such organi 
zations is to prevent trade-union organization. 

We have found that in backward areas where trade-unionism is most needed 
it is not unusual for a lone union organizer to face the practically impossible 
combination of; (1) high priced labor, public relations, and legal counsel, (2) 
a population that knows little about the actual operation of unions, (3) a con 
munity which is experimenting in a form of State socialism by owning or build 
ing industrial plants in order to lure them into the area, and (4) a well-heeled 
corporation ruthlessly determined to make its runaway shop forever union free 
Is it any wonder that with this opposition, the process of organizing the unor 
ganized has been slowed. To all this the antiunion trade associations add the 
crowning touch. 

They are well financed and many exist for the sole purpose of preventing union 
organization. In our industry, particularly in the South, we have real reason 
to believe that the Southern Association of Hosiery Manufacturers is a hidden 
enemy in every organizational campaign. This trade association has made no 
secret of its antiunion bias and is apparently not amenable to any of the pro 
visions of the Taft-Hartley law. In support of this conclusion, there is attached 
hereto an editorial from our newspaper the Hosiery Worker which contains 
excerpts taken from the report of the Southern Hosiery Manufacturers Asso- 
ciation issued over the signature of its president. We do not believe that the 
laboring people of this country will long endure the added tax burden which 
comes to them from tax-exempting these and similar opponents of labor union 
progress, 


3. Injunction in aid of union organization 


In one organizational campaign after another union drives have been smashed 
by the very unfair labor practices which are outlawed by the Taft-Hartley Law. 
Two, three, four and five years later the unions have been vindicated by de- 
cisions of the Board and upheld on appeal by the Supreme Court of the United 
States. In the intervening periods local union, upon a prima facie showing, to 
proceed in the appropriate Federal district courts for injunctions against unfair 
labor practices as they occur. In no other way can remedial relief be secured 
hy the offended union. Under the present law the union has no right to seek 
such relief. If the events complained of actually occur, there is no reason in 
logic or practice to prevent the unions from presenting their evidence while it 
is fresh and from securing meaningful relief from violation of their rights. 


i 


;. Honest labeling of union content 

We propose that Congress require every manufacturer of goods shipped in in- 
terstate commerce to indicate whether or not his product is made in a union 
shop. This provision would require that all merchandise be marked “Unio! 
made” or “Non-Union.” This would, we believe, be in the public interest. We 
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iid implement our present pure food and drug acts with a pure sweat-and- 

law. Such a proposal is based upon the assumption that the American 

ple are entitled to know the labor content of the products which they buy. 

it is the laboring people of America and their families who form the vast ma- 

rity of the consuming public. We believe the Biblical exhortation “Ye shall 
ow the truth and the truth shall make you free” is applicable. 


CONCLUSION 


We have the conviction that the labor movement has within itself its own 
wer to secure by lawful self-help the very ends sought to be secured by these 
yposals. We prefer the timely legislative program outlined above to the 
haos and waste of either slow or stepped-up warfare simply and solely because 
avoiding conflict we can preserve and enhance the health and stability of our 
intry and prevent grave suffering and the monumental loss of treasure. We 
that the handwriting is plainly written on the wall of time. We think that 
s administration and this Congress can do itself and the whole Nation a tre- 
endous service by reading what is so plainly written and by acting upon it 
omptly. We recognize that this legislative program would, in many respects, 
stitute an about face from a position of theoretical neutrality in labor re- 
tions, but we urge that you accept this presentation of our philosophy and 
pe that you will act to protect our domestic prosperity, security, and tran- 
iility while there is still time. 


Editorial appearing in January 1952 issue of the Hosiery Worker, official organ of the 
American Federation of Hosiery Workers, AFL] 


Is Tuis JUNGLE NEEDED? 


We have recently obtained a report issued by the Southern History Manufac- 
turers Association following its annual meeting in Roanoke, Va., on September 
13,1951. The report, which is signed by the president of the association, Taylor 
R. Durham, of Charlotte, N. C., contains the following revealing comment: 

“An important function of the association is not covered by the report but was 
explained in a confidential session of the meeting and is mentioned here on the 
same basis. We refer to the assistance given to mills where the union is mak- 
ng an effort to organize them, and while only a small part of the credit is claimed 
for the results during the year you will be interested to know that out of 13 
elections since last September not a single one has been finally determined in 
favor of a union ;” 

Referring to a Pennsylvania case which the federation won before the NLRB 
and in which the SHMA did not openly participate, Mr. Durham announced: 

‘We have entered a vigorous protest with the Board against this decision and 
** * there is some additional action which will be taken in connection with this 
case, but it cannot be discussed even in this confidential report. We sincerely 
hope that no one will become complacent about the union situation. Steps should 
be taken early in an organizing campaign and there should be no relaxation of 
effort on the part of employers until the issue is decided by an election.” 

All this is in keeping with the basic philosophy expressed in another part of 
the report by Mr. Durham: 

“The law of survival originated in the jungle and is both cruel and harsh, but 
itis also a concomitant of the free enterprise system and so long as everyone has 
an opportunity, the fittest survive and the unfortunate cannot consistently com- 
plain,” 

Hosiery Workers, smarting under the recent drastic wage cuts and increased 
workloads imposed by arbitration on January 30, 1952, have reason to be bitter. 
They know that the depressed wage and market conditions are the direct product 
of the Taylor Durhams and the combination of selfishness and ignorance that 
characterizes the Southern Hosiery Association report. They know that this 
kind of blind bigoted narrowness has thwarted union organization and produced 
the chaos for which every hosiery worker is now paying in sweat and in reduced 
living standards. 

But we still believe that jungle tactics are not the way out for the worker 
or for the employer. The American way is to meet reactionary industrialists 
with determined unity and with an intelligent extension of a revitalized program 
for organization. We propose to do our level best to organize the unorganized 
ind to keep our union employers alive and competitive with nonunion plants. 

Maybe certain employers are not impressed with the inhumanity of the jungle. 
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They might understand if we talked costs and profits. We point out to them, 
therefore, that the jungle is a wasteful place and exorbitantly costly in life ang 
resources, a place for animals. Look out, Tarzan, people are coming! 

Senator Griswoip. The next group is Mr. Pidgeon and Mr. Dales 
of the Screen Actors Guild, and Mr. Brewer of the International A). 
liance of Theatrical and Stage Employees. 


TESTIMONY OF WALTER PIDGEON, PRESIDENT, SCREEN ACTORS 
GUILD, INC., AFL 


Mr. Pincron. I am a little bit nervous, so if I am inarticulate, you 
will forgive me. I will say that I will not stand on the fifth amend- 
ment if there is anything that comes up and you have any questions, 

Being nervous, I am nervous for two reasons, I never had the distin- 
guished honor of appearing before a committee such as this and ther 
I have got a point that affects our particular guild very keenly and 
I am in hopes that something can be done about it. So not wanting 
to influence anybody, I will let Senator Goldwater and Senator Gris- 
wold know I am Republican, and I know that will not influence me 
with Senator Murray, but I will let him know I am an ex-Canadian, 
not wanting to influence him. 

Nevertheless, Mr. Dales, who is our executive secretary, and I as 
president of the Screen Actors Guild, both appreciate the opportunity 
given us to express the views of our union on the problems that are 
created particularly by the 30-day clause in the Taft-Hartley Act. | 
think a year and a half ago in 1951 we were back here before this com- 
mittee and had rather a sympathetic hearing, so much so that I remem- 
ber at that time Senator, now Vice President, Nixon produced a bill, 
S. 2056, to cure the hardships in the laws that affected the casual em- 
ployment industries of which the motion-picture industry is certainly 
one. 

I will make it as brief as possible and then Mr. Dales and I will 
answer any questions you want. Mr. Dales can probably answer better 
than I could. I just went into this job as president along last October 
and I really have not had too much time to familiarize myself with 
as ‘much of the detail as I would like. I have spent most of the time 
trying to negotiate in a television committee with the television pro- 
ducers. I spent a few months in Korea, so I am a little green. But 
Mr. Dales, I am sure, can answer any questions. 

The Screen Actors Guild, as you undoubtedly know, is affiliated with 
the AFL and it represents more than 7,000 actors employed in the 
ae of motion pictures. Since the adoption of the Taft: 

lartley Act in 1947, a substantial number of these actors have been 
constantly sustaining a serious loss of employment with resulting 
financial prejudice, from the operation of the so-called 30-day clause 
contained in section 8 (a) (3) of the Taft-Hartley Act. 

Since the establishment of Screen Actors Guild in 1933 it has been 
a firm policy of the guild to keep the doors of the union open for all 
professional motion-picture actors and all persons desiring to become 
professional motion-picture actors. Since 1937 the guild has had a 
union-shop clause in all of its collective-bargaining contracts with all 
motion-picture producers throughout the United States. Prior to the 
enactment of the Taft-Hartley Act in 1947, this union-shop clause 
provided that any person employed as a motion-picture actor must 
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join the guild before appearing before the camera and that all such 
perso ns were eligible to join the guild. There was no pressure at any 
time on the employers to discriminate in favor of guild members as 
against nonguild members. In other words, the guild’s contract pro- 
vided for union shop but not for closed shop. 

a passage of the Taft-Hartiey Act, the guild won an in- 

istrywide National Labor Relations Bo: rd union- -shop authorization 
election by a 99.3 percent affirmative vote of its members and nego- 
tiated 2 new collective-bargaining contract with the employers. How- 
ever because of the 30-day clause of the Taft-Hartley Act, new 
empl loyees engaged for acting jobs by motion-picture producers need 
not join the ouild until 30 days after their first employment as actors 

; motion pictures. This provision has permitted and is continuing 
to 9 permit thousands of persons who are not professional actors, and 
who have no intention of trying to make a livelihood in motion- 
picture work, to deprive professional actors of sorely needed jobs. 
As a matter of fact, I think it is 87 people a month who are not pro- 
fessional actors and who have no intention of trying to make a liveli- 
hood in motion pictures coming in to work and depriving professional 
actors of some needed jobs. 

To understand more clearly how this clause is operating to the 
detriment of motion-picture actors, a brief review of the method of 
hiring such actors may be helpful. The more than 7,000 members of 
the guild depend upon the motion-picture industry for a liveli- 
hood for an “employment pool” of provessional talent, whiclt%s essen- 
tial to the production of motion pictures. 

While there are a very small number of actors employed under 
term contracts, and who thus have a measure of permanent employ- 
ment—that is, actors who are signed up—as a rule they are signed on 
a 5- or 7-year contract with yearly option, and they are paid either 
40 weeks out of the 52 or some of them are paid the full 52, but there 
are only 327 in our entire industry who come under that classifica- 
tion—the overwhelming majority of such actors are free-lance players 
who work from pic ture to picture and from studio to studio, whenever 
they can find employment in a suitable part in a particular picture. 
Their employment is usually only for a few days ora week or two at 
atime. A very large number of such actors work by the day in small 
“bits” and parts and usually work a very short time in any one picture, 
it does not mean anything in that particular picture, it is just com- 
pleting one job after another. After completing their employment 
for a producer in a particular picture, such actors may not receive 
another assignment for many weeks. During the interval they occupy 
their time in seeking other acting jobs. 

While it is essential to the motion-picture industry to have this 
large pool of talent on hand at all times to meet the various casting 
requirements of motion-picture producers, the great majority of such 
actors face a continual struggle to earn a modest livelihood. The great 
majority of these small part rand “bit” players earn wee than $5,000 a 
year; more than 25 percent earn less than $3,000 a year. It is in the 
interest of this lowest paid group of actors, for ae every day’s 
work counts as vitally important, that this appeal is being made. This 
large group of actors are professionally trained. Most of them have 
spent many years in the industry. 


$1346—so—pt. S——-37 
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Because of the 30-day clause a producer is able to and frequently 
does hire for such parts persons who are not professional actors and 
who are not members of the guild. The people so hired usually have 
no professional training and have no intention of trying to make 
livelihood in motion picture acting work. Such persons finish their 
employment in very short order—long before the time when, under 
the 30-day clause, they could be required to join the guild. In most 
cases they never work again in motion pictures and hence do not ever 
have to join the guild. However, they receive the full benefit of the 
collective bargaining contract made by the guild, while at the same 
time depriving the small actor and bit players of thousands of dollars 
in salaries. 

Senator Murray. You regard these people somewhat like the wet- 
backs that come in from Mexico and reduce employment opportunities 
for American workers ? 

Mr. Pipceon. Yes, very definitely so. 

To give an example, in the 4 years and 2 months period between 
August 1, 1948 (the effective date of the guild’s last union shop con- 
tract following the enactment of the Taft-Hartley Act), and Septem- 
ber 30, 1952, a total of 5,159 new employees who were not members of 
the guild were employed for a day or more as motion picture actors 
by the producers who are signatories to the Screen Actors Guild con- 
tract. These persons were all employed in small bits and parts which 
could have been played by and should have been given to professional 
actors. Of this number of 5,159 persons who took advantage of the 
30-day clause of the Taft-Hartley Act, a total of 3,763 never again 
worked in pictures after their original engagement and never joined 
the guild. 

The overwhelming majority of these “free riders” who took advan- 
tage of the 30-day period were not actively in the labor market trying 
to sell their services to the producers. Neither were they persons 
brought into the industry on a trial basis. They had no intention of 
becoming professional actors and no intention of trying to make a 
livelihood in the field. They were for the most part casuals, picked 
up by the producer from one source or another, for the convenience of 
the employer. Had these 3,763 persons been required to join the guild, 
either before commencing work or immediately after the commence- 
ment of their employment, a large number of them would not have 
been hired or woth not have taken the job when offered, and the work 
would have been given to the professional actors who depend upon 
this type of work for a livelihood. 

We do not believe that the authors of the Taft-Hartley Act intended 
that it should discriminate against professional actors in this harsh 
and harmful manner. The framers of the act, in adopting the 30-day 
period of section 8 (a) 3, were obviously thinking of industries in 
which employees have permanent employment, not industries such as 
the motion picture industry where employment for actors is on a 
casual basis. We urge that such discrimination be done away with by 
proper amendment of the 30-day clause, insofar as the employment of 
motion picture actors is concerned. 

If we were asked to suggest appropriate relief for actors and other 
employees in the motion picture industry specifically, we would urge 
that the 30-day period now provided for in the law be reduced to a 
4-day period. If, however, it is the opinion of this committee that 





TAFT-HARTLEY ACT REVISIONS 1723 


would be more expedient to consider a general amendment to this 
ection of the law which would then apply to all industries and all 
enployment therein, we would recommend and urge that the 30-day 
clause be cut down to not more than a 7-day period, so that section 
8 (a) (3) would be amended to read: “on or after the seventh day 
following the beginning of such employment.” 

There is another point I would like to bring up that concerns ns 
today very strongly. As I mentioned to you just before I started read- 
ing, I have for the last 3 or 4 months been in negotiations with pro- 
ducers of television pictures, that is, television for film. The Screen 
Actors Guild has nothing to do with live television but all television 
that is made and put on film, that is for entertainment and for com- 
mercial and industrials, that comes under our jurisdiction. Today 
it is nothing for a producer of a motion picture film to come in and do 
a series of these things within 5 and 6 days’ time and these people can 
come in and do that and go out and never come back again and they 
do not have to join, you see. It is definitely creating an awful hard- 
ship among that group of players that I mentioned earlier. 

Senator GriswoLp. One thing I would like to ask you, Mr. Pidgeon. 
This 827 I think you referred to as contract players, they are usually 
on an annual salary basis? 

Mr. Ptineron. Yes. 

Senator Griswotp. Now, you have thousands of others that do be- 
long to the Guild but not on a contract basis ? 

Mr. Peron. Yes, but not under contract. ’ 

Senator Griswotp. On these, I think you stated there were about 
87 per month ¢ 

Mr. Pincron. That is the last figure we got. 

Senator Griswotp. That do not join the Guild? 

Mr. Pineron. Yes. 

Senator Griswoxp. Is some of that generated by the employers for 
their own economic good ¢ 

Mr. Pineron. I do not think it could be their economic good because 
they pay our regular pay. 

Mr. Dates. I will cover that in an addenda to Mr. Pidgeon’s state- 
ment. 

Mr. Progron. You will answer that? 

Mr. Dates. Yes. 

Senator Murray. I want to say that you may be assured, Mr. 
Pidgeon, that we are greatly in sympathy with your profession. We 
have great respect for it. It has a great reputation not only in Amer- 
ica but all over the world. 

Mr. Pinczon. Thank you, sir. 

Senator Murray. We will consider very carefully your recom- 
mendations. 

Mr. Pincron. Thank you, sir. 


TESTIMONY OF JOHN DALES, JR., EXECUTIVE SECRETARY, SCREEN 
ACTORS GUILD, INC., AFL 


Mr. Dates. As Mr. Pidgeon stated, gentlemen, we did have the 
pleasure and privilege of appearing before this committee on a some- 
what different basis but the same committee in August of 1951. Several 
questions were asked after our presentation and I thought perhaps I 
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could forestall some of them by answering the questions. at least, with 
up to date data that were asked us then. One of those things Mr. 
Pidgeon has touched on I always feel we should explain when we 
speak on behalf of actors. 

There is a popular misconception that actors are an extraordinarily 
well paid group on the whole and I would like to tell you what the 
facts are. 

Senator GriswoLtp. You have something in common with those jn 
political life. 

Mr. Dates. Yes, there is a misconception. Actually, these are the 
statistical data from our membership file as of this month, I give 
you this from our dues structure which is graduated according to 
earnings. Starting from the top, I will give you both the dues struc- 
ture, if I may, because this was of interest to the committee heretofore, 
and the number of people affected thereby. 

There are some people who earn over $50,000 annually. There are 
exactly 178. They pay $100 a year dues to the Screen Actors Guild. 

The next bracket covers those who earn from $15,000 to $50,000 
annually. They pay $60 a year, and there are 222 such people. 

The next bracket, those who earn from $7,500 to $15,000 annually, 
pay $30 a year and there are 850 of them. 

The great bulk earn less than $7,500. They pay $18 a year and 
they number 6,054, virtually the entire bulk of our membership. | 
say $18 a year. Because of interchangeability agreements which we 
have with other actors unions, a member, for example, of Actors 
Equity who comes in the motion picture field pays not full dues or 
initiation fee. He pays half. In other words, he pays $9 a year, and 
of that 6,054, 3,313 only pay half dues. 

{ mention that so that you will realize that we are not speaking for 
a large group of wealthy people nor are we speaking for the treasury 
of Screen Actors Guild. 

Senator Griswoip. Is the Equity an AFL organization ? 

Mr. Dates. Yes, itis. We all belong to the same international. 

The second point which has been raised in the presentation here- 
tofore made has to do with the casual nature of the work which Mr. 
Pidgeon covered. As he said, there are some 327 people under term 
contracts. May I say on that point that those are not all annual con- 
tracts. In fact, I would guess that a substantial majority of them are 
10 out of 13 weeks or 20 out of 26 weeks or periodic option of that 
nature. I think there has been one case in the history of the motion 
picture industry where an actor started and finished the 7-year contract 
as it was then written. These people are hired and these are the 
people, many of whom are stars, or who are brought in on a trial 
basis on what they call test option contract. They are usually 10 out 
of 13 weeks. They start at minimums, and 80 percent—this is a reckon- 
ing, but a fair reckoning—80 percent of those contracts are not re- 
newed after the first year or year and a half. 

Senator Griswoip. That would be a group that had gained fame in 
another field and were brought in ? 

Mr. Pinceon. Or a talent scout may see somebody and think this 
person has it, we will sign them up and try them. 

Mr. Darzs. I wish to show you that our objections to the 30-day 
clause would not affect the newcomer who is really hoping to or whom 
an employer hopes to make something out of in the acting industry. 
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They always stay more than 30 days. They may not stay longer than 
\) weeks, but at least they are in it for that time. The people we are 
speaking of are people employed by the day or by the week. 

"You asked who are these people. Frankly, it is a difficult ques- 

n to answer because there are no statistics. I will tell you who they 
are not, and this will help at least a little. In the first plac e, they are 
not prominent people who portray themselves, Joe DiMaggio is 
brought into the industry to play the part of Joe DiMaggio. We 
do not require him to join the guild. We feel that he is there portray- 
ing himself and it would be improper for us to push our union security 
clause. 

In the television industry today you see many people who are not 
prominent ; housewives, for example, or factory workers who either 
testify, offer a testimonial for a product or do work which is their 
own work. You would see a shot of factory workers in a factory. 
These people do not come within the bounds of our contract at all. 
hey are specifically exempted. 

And it 1s not the new talent that I mentioned. New talent is not 
bought in for a day or week. If they found they were good, they 
would have no hold on them. They would have to have them on a 
contract which would carry on if they deemed them good enough to 
keep. Mainly these people are used on locations. A company will 
vo to Arizona to shoot something in the desert. 

Senator Gotpwater. Thank you. 

Senator Murray. Orcometo Montana. It has much bettemscenery. 

Mr. Dares. Both of those States are very popular States for loca- 
tions from the west coast. They have been certainly in both States. 

Also the little groups of what amount to employer hiring halls, 

here the people are constantly used. But unfortunately for us they 
ire not the same people. They work for a day or two in a picture. 
in they sometimes will use the sheriff. They will use the towns- 

1, they will use the cowboys. They will use whoever is there and 

t is to their economic benefit, but I think not fairly so compared to 
the damage it does. The reason it is to their economic benefit is that 
it saves carrying an actor from Los Angeles, let us say, to the location 

ind putting him up. 
producers have themselves recognized this unfairness, I may 

say, and in our contract they have agreed that within a limit of 300 
milee from their center, from Hollywood, they have given us, for 
people employed by the day only, a preferential employ ment clause, 
” this covers very little, very little geographically, and it covers very 

few of the types of employ ment which exist for actors in the industry. 

As Mr. Brewer, who will follow me, will touch upon, we are an 
extraordinary industry in one way, at least I know of no other indus- 
try where not only is the employment on the part of the employees 
casual in the extreme; but the employers are casual. They come and 
they go. Wesign contracts from 30 to 40 a month. Now, you would 
think we would have therefore a large group of active producers. 

That is not so. That producing group remains fairly constant but 
they are very transitory. There are eight major companies who are 
there, and I hope will stay there. There are hundreds of others who 
come in and out. We just are lost, we cannot police this situation, and 
there is just no way of enforcing the use of that pool which is there 
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for the majority of employers for a man who comes in and shoots 3 
days and is gone. We are lucky if we find them. 

Those cover the questions primarily that were asked by the other 
committee, but if you have any, both Mr. Pidgeon and I will be glad 
to answer them. 

Senator Grisworp. I see your attitude toward the casual employer 
is very moderate in that you do not even insist they belong 2 the 
cuild or these others you me ntioned like Joe Di Maggio, and SO forth. 
Your attitude is very moderate as you approach that question, | 
think. 

Mr. Dares. We have frankly tried to do it on a conservative ap 
proach. I must add, if Mr. DiMaggio continued to appear and be 
came a person commonly used in the part of industry, our attitude 
would change. 

I would like to add one other thing, when we appeared before the 
committee in 1951, Senator Nixon, as Mr. Pidgeon mentioned, intro- 
duced on our behalf a bill on a 7-day basis, not that it convinced either 
him, the committee or us that this was adequate but because that 
seemed to be then a possibility, a practicability. You will recall that 
the construction industry was urging such a bill and this committee 
was seriously considering it. We had the thought that perhaps an) 
recommendation which might come from you gentlemen might go 
along those lines. And it would help, it would help m: terially, but 
I must honestly tell you that it would not answer our basic problem 
because as Mr. Pidgeon has stated, today 30 percent of the work in 
motion pictures is in television. The entertainment films are made in 
3days. The commercials are made in 1 day, in fact, many are made in 
a day. 

Senator Gotpwatrer. Why do they make them ? 

Mr. Daues. That is a good question, but I think you should call 
on somebody else to answer it. Frankly, I am glad they do, but I 
don’t hold with the quality, although I think it will get better. But in 
any event the employment is what we are interested in and what we 
are directing ourselves to. When you have a 3-day picture or if you 
have commercials m: ude in groups of 1 ds Ly, this part of this 30- day 
clause or a reduction to 7 days obviously would not solve that problem. 

So I have heard a suggestion has been made to you which I trust you 
are considering serious sly and that is that certain industries be named, 
based upon experience in the past, as industries where casual employ- 
ment is the rule. Perhaps the Department of Labor could be so 
qué alified to doit. In that case the people will be permitted to bargain 
er the table as to the necessities requiring it. 

I do not propose to speak for the producers of motion pictures. | 
have, however, spoken to the major producers on this problem and 
they are in no wise of a mind to oppose us in our suggestion that this 
phase of the act be materially modified. 

Senator Griswoip. Senator Murray. 

Senator Murray. Would it be possible for you to negotiate con- 
tracts with your employers to provide a union shop so ‘that people 
would have to become members of the union before they were 
employed ? 

Mr. Dates. We have such a clause, Senator, and we have had since 
1937, and it worked beautifully until August of 1948 when the 30-day 
clause overrode it. 
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nator Griswoip. The 30-day clause does not fit your occupation ? 

fr. Daves. No; and I assume it does not fit any casual employment 

particularly where you have a steady pool of people. So it is not 4 

question of getting this man tod: ay and tomorrow, but on the same pool 
if people, hir ing them on a daily or weekly basis. 

Se aan Griswot. That is the usual way that legislation develops, 
by experience. You find where it does not fit and you have to change 

’ scoadinaie: 

Senator Goldwater ? 

Senator GoLDwaTeR. You may have covered this, and I missed it if 
you did. How did the pay rates of these casuals compare with your 
agreed-on rates with the employer? 

Mr. Dates. Our contract provides, sir, that anyone employed before 
the camera shall be paid at least the minimum. I understand that it 
:a legal requirement that if you represent the bulk of people working 
in an industry, that your contract must go to the benefit of all. Our 
contract does with certain stated exceptions. One of the exceptions is 
that today very commonly in television, commercial pictures, they want 
to use the plant, Standard Oil may want to show its own people. 
Milwaukee brewery m: ay want to show the brewery workers. Those 
people photographed in their own jobs are exempted from all the 
terms of our contract. But if people are hired even casually as actors, 
then our minimum covers them, too. We have an exemption of all 
children under 14. We, by contract, will not take them into the Guild. 
However, they too are covered by the minimum rate. 

Senator Gotpwater. How stable do you think the enactment of a 
{+ or 7-day clause would make employment in this industry ? 

Mr. Dares. In the industry as a whole I am sure it would help 
materially. It is very diflic ‘ult to honestly answer that. 

Mr. P ms ron. May I say, Senator, that I am now thinking—it is very 
fresh in Jack’s mind and mine because we have been through it since 
last October—this whole new field of television which has come into 
our business has changed our whole outlook on this thing, and the 
‘-day clause I do not think, if it is going to help us—it will help us 
some, naturally, I swuppose—— 

Senator Griswoip. That is, it might have looked better in 1951 
than it does in 1953 because there have been developments since then 4 

Mr. Pipcron. Yes. 

Mr. Dates. We can divide it in this way. I know it helps and it 
doesn’t help. The reason is that it helps in one aspect, it helps in the 
theatrical picture. It would not help in the television field at all. 

Senator Gotpwarter. I was going to ask you how this clause affects 
he theatrical end of it 

Mr. Pincron. It has been brutal for it. 

Senator GotpwatTer. The 30-day clause / 

Mr. Prperon. Yes. 

Senator Gotpwarer. On the stage? 

Mr. Piwexon. I doubt that because you see anybody that is going 
on the stage at least is in hopes that it is going to have some kind of 
run. So if you are under 30 days you have a flop on your hands and 
f it is over 30 days, they have to join Equity. 

Senator Gotpwarter. Is it the same union? 

Mr. Pmcron. No, it is not the same union. It is the same inter- 
ational, but Equity handles the stage. 
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Senator Gotpwater. Actually a closed shop would be the answer to 
your problem / 

Mr. Pingeon. No. 

Mr. Dares. We use the term union shop, meaning not closed books, 

Senator GoLtpwaTer. Yes. 

Mr. Dates. Yes, that would be the answer. But when we were here 
before, the chances of attaining that, because of corresponding difii- 
culties in other fields, was hopeless. We were concerned about the 
thought that perhaps the Congress was contemplating legislating in- 
dustry by industry. The thought I had heard only here today that 
conceivably you could take an industry which upon its facts presented 
deals on employment on a casual basis, and to say that portion of an 
industry found to fit within it by reason of the facts presented, they 
could base their employment on a union shop, assuming they had the 
economic strength to bargain, that would help. 

Senator Griswoip. Senator Kennedy. 

Senator Kennepy. Of course, if a closed shop were given to cer- 
tain industries, you would desire the closed shop back again 4 

Mr. Dates. Yes, sir. As a matter of fact, we were tied onto the 
maritime industry. I have assumed that without any personal know! 
edge their problems would be very similar. 

Senator Kennepy. I do not think there is any doubt that the build- 
ing trades and you and the maritime industry certainly face the same 
problems. 

Senator Griswotp. Mr. Dales, I want to say I Jet Arizona and Mon- 
tana get the plug because Mr. Brewer comes from Nebraska. 

Mr. Dates. He told me that. 

Senator Griswotp. Thank you very much. 


Mr. Dares. Thank you. 


TESTIMONY OF ROY M. BREWER, INTERNATIONAL REPRESENTA- 
TIVE, INTERNATIONAL ALLIANCE OF THEATRICAL STAGE EM- 
PLOYEES AND MOVING PICTURE MACHINE OPERATORS OF THE 
UNITED STATES AND CANADA 


Mr. Brewer. Senator, I appreciate the opportunity of presenting 
the views of the technical workers of the industry. I have prepared 
a statement here which is quite comprehensive as far as the general 
structure of the industry is concerned. I do not think it will be repe- 
titious to a great extent, so if I may have your indulgence, I will go 
ahead with my prepared statement. 

Senator Griswotp. Very well. 

Mr. Brewer. The Hollywood motion-picture industry normally 
employs about 30,000 workers. Of these 30,000, approximately 10,000 
are members of the so-called talent group comprised of actors, extras, 
writers, directors, producers, and so forth. Of the 20,000 technical 
workers, approximately 15,000 are organized into the International 
Alliance of Theatrical Stage Employees and Moving Picture Machine 
Operators of the United States and Canada, commonly referred to as 
the IATSE, which is an international union affiliated with the Amer'- 
can Federation of Labor. 

The international nature of this union comes from the fact that it 
has membership in Canada as well as in the United States. The work- 
ers in this group are organized into 16 local unions by crafts, which in- 
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clude cameramen, soundmen, stage craftsmen, and such other techni- 
cians as generally have skills which are peculiar to the motion picture 
or amusement industry. The other 5,000 workers are organized into 
their respective craft unions of the American Federation of Labor and 
include drivers, electrical maintenance men, plasterers, and so forth. 

Senator Griswotp. That other 5,000 is the difference between the 
{5,000 in this one particular union and the 20,000 technical ¢ 

Mr. Brewer. That is correct. 

Senator GriswoLp. So the entire 20,000 are organized. 

Mr. Brewer. Yes; they are all organized in the American Federa- 
tion of Labor unions. 

There are certain employment problems which are peculiar to all 
workers in the industry, but generally speaking, those falling into 
the talent group have different problems than those falling into the 
technicians’ group. Mr. Walter Pigeon and Mr. Jack Dales, of the 
Screen Actors’ Guild, have spoken for the actors, which group com- 
prises a vast majority of the members in the talent group. I will try 
to present the problems of the technical groups. While I represent 
directly only those who are affiliated with the [ATSE, the problems 
which affect us are generally applicable to all the employees in the 
technical group. 

In making my presentation, I shall try to describe those features of 
the Labor-Management Relations Act of 1947 which peculiarly affect 
our industry by reason of its nature or its employment and hargaining 
practices. I shall try to avoid discussing those features which have 
general application to labor unions as a whole, as I assume that they 
will be most adequately covered by my colleagues in the American Fed- 
eration of Labor. I will also try to indicate in my testimony what 
measures can properly be taken to relieve some of the problems with 
which we are concerned, 

The present motion-picture industry is dominated by eight major 
motion-picture companies, namely Metro-Goldwyn-Mayer, Univer- 
sal-International, Twentieth Century-Fox, Paramount, Republic, 
Columbia, Warner Brothers, and RKO. This group employs about 
two-thirds of the total employees in the industry. They are 
represented in collective bargaining by the Motion Picture Producers 
Association which bargains for the group. However, each company 
signs separate labor agreements with the unions. At the present time 
there are three other associations of producers which bargain with 
the unions. These are (1), Society of Independent Motion Picture 
Producers, which represent some of the larger independent compa- 
nies, including Samuel Goldwyn and Walt Disney; (2) the Independ- 
ent Motion Picture Producers Association which generally repre- 
sents Allied Artists and the companies associated with or releasin 
through them; and (3) the Alliance of Television Producers, which 
represents a substantial number of the larger companies producing 
films for television. In addition to these three associations, there are 
a substantial number of individual producers who belong to no asso- 
ciation, some of whom produce regularly, some of whom produce once 
in a while, and some who produce only rarely, 

The impact of the Labor-Management Relations Act has fallen 
particularly heavy upon workers in the motion-picture industry be- 
cause of the peculiar nature of the business and resultant employment 
practices. Normally, something less than one-half of the workers in 
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the industry work reasonably steady for a particular studio. In time 
of low production, such as the present, this number drops substantially 
when practices of economy dictate layoffs. The rest of the workers 
are employed on a casual basis, which varies from several weeks to | 
day dependent upon the nature of the employment and whether or not 
the employee is hired for the period of the production of a picture, 

The history of employment in the motion-picture industry estab- 
lishes the fact that only a very small number of employees work any 
substantial number of years steady for a single employer, thus there js 
no real job security for any of the workers through employment with 
a single employer as is the case with most manufacturing industries, 
Historically, the job security of motion-picture workers has been 
tied to union membership through the closed-shop agreements of the 
unions. The outlawing of these agreements by the Labor-Manage- 
ment Relations Act of 1947 has thus affected the security of the work- 
ers in the motion-picture industry in a much more substantial way 
than is the case in most industries. We have endeavored to compe 
sate for this loss of security by instituting a system of preference of 
employment based upon industry experience, which has _ partially 
solved this problem, but which has caused considerable dislocation 
and which is a constant source of difficulty and irritation to the em- 
ployees, to the unions, and to the employers. 

Senator Griswotp. Your system of preference in employment is to 
try to sort of parcel the work out? 

Mr. Brewer. Generally speaking it is an agreement whereby the 
employees agree that an employee who has established a certain work 
record in the industry will be given preference before outsiders will be 
brought in. 

Senator Griswoip. Before outsiders? 

Mr. Brewer. That is right. 

Senator Griswotp. What about preference within those that are 
available on full-time basis? 

Mr. Brewer. There are some of the unions that have two groups 
of employees; one that came into the industry as of a certain date, 
and they get preference over the others, and then the ones that come 
in subsequent to that get second preference. But basically it is 
one large group of a pool that the employers have given preference 
to those who have established a work record. 

Senator Griswoip. There is a type of preference that is based on 
seniority ? 

Mr. Brewer. Yes. 

Senator Griswoip. And then those that really need some financial 
help, you take care of them through some use of funds or do you 
have any arrangement along that line? 

Mr. Brewer. No, we have no out-of-work fund. We do not have 
that. 

Senator Kennepy. It is possible then by this seniority business to 
substitute for the closed shop or give work to the most senior union 
members. That amounts in some degree to the result of a closed 
shop. 

Mr. Brewer. Actually it is policed very rigidly because of the 
present restrictions of the law. 

Senator Kennepy. I am not attempting to criticize it because it 
seems to me it is the fair way to do it. 
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Mr. Brewer. That is one of the problems, Because of the implica- 
‘ions that it might be tied to union membership, it has to be policed 
very rigidly to establish the fact that it is not. So this list contains 
a list of men who may have left the industry and dropped their union 
membership but they still maintain their place on the list. It may, 
ontain the name of a man who has established work rights in two 
groups. That is one of the things that has grown up out of the 
preference system. Under the old system of the closed shop, a man 
worked out of his particular craft union, and if he was a member 
of that union, he worked in that particular craft and he did not go 
over into the other craft. Now, if at some time in the past he has 
worked in two crafts, he may have preference in two or three groups, 
whereas the bulk of employees will only have preference in one. 
That is one of the problems that has been created. 

Senator Griswotp. When you say a problem, it is a problem for 
the union, really. 

Mr. Brewer. And the employer also, because it does not distribute 
the work equitably. That is one of the requisites of maintaining a 
pool, that is, that the men get a fair distribution of the work. Other- 
wise, they will leave, and then they will not be available when you 
want them. 

Hiring halis—The unions in the motion picture industry perform 
a function for the industry that is substantially different than that 
prevailing in the average manufacturing industry. The labor pool 
from which all employers in the industry draw casual workers and 
upon which the aanebaualenl is partially dependent has been an 
important factor in maintaining and developing the industry to its 
present point of efficiency. In addition, the unions have maintained 
a dispatching service for employers which has served both those em- 
ployers who maintain studies for supplying their casual employees as 
well as the casaual employers—those employers who hire all employees 
on a picture-to-picture basis. The restrictions which the Labor Man- 
agement Relations Act has placed upon this activity has created many 
difficult problems, both to employees and to employers. 

Because of the restrictions of the act the unions have been required 
either to dispatch from the preference of employment list without re- 
yard to union membership, or to reduce the dispatching halls to a 
referral system by which the employer gets a list of available em- 
ployees and makes his own selection of the employees available from 
all sources. This has reduced the effectiveness of the dispatching-hall 
system and has reduced the availability of the labor pool. It has also, 
in many instances, subjected employers and unions to unfair labor 
practice charges by disgruntled persons who could not find employ- 
ment. 

Senator Kennepy. I am not sure I understand exactly how before 
the Taft-Hartley Act the hiring in the industry was done, and how 
it has been changed since them. Before the Taft-Hartley bill went 
into effect, did you have a hiring hall for the employees? 

Mr. Brewer. Yes, we did. 

Senator Kennepy. And you sent them to the employer on the basis 
of seniority or on the basis of rotation? 

Mr. Brewer. Primarily by basis of rotation. 
Senator Kennepy. Secondly, was your union an open union? Could 


anyone join? 
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Mr. Brewer. In all cases, no. The union membership was eom- 
prised primarily of the men in the labor pool. 

Senator Kennepy. Did you attempt to regulate the number per 
mitted to join the union on ‘the basis of employment conditions in the 
industry ¢ 

Mr. Brewer. Yes, that was a part of the practice. 

Senator Kennepy. In other words, someone who wanted to get into 
the industry, and who had some talent and skill on occasions was not 
permitted to receive work, even if the company might have wanted her 
or him, because if the company wanted her or him, the person would be 
in a different category. 

Mr. Brewer. What person are you talking about, a technical type? 

Senator Kennepy. There are two types. If the company wanted a 
woman or man by choice, they would not be in this category, would 
they ? 

Mr. Brewer. The point is that the technical employees in the in- 
dustry under the old system would not be permitted to bring people 
into the industry in the technical jobs until the people i in the pool were 
employed. That was not true of the creative jobs. The creative jobs 
have always been open union jobs, so they can bring in persons of the 
so-called creative skills. But the usual skills, for example, the tech 
niclans, the carpenters, and that group, under the old system they 
would hire the people in the pool that were available. Then when 
there were available openings, they would be brought in. Usually 
they would be brought in through the lists in the union or the ap 
prenticeship systems in the union. 

Senator Griswop. I was just going to say, you had some type of 
ap prenticeship to keep the pool up to what was necessary. 

Mr. Brewer. That is right. Of course, any time that the pool was 
exhausted, then the employer had complete freedom to hire. 

Senator Kennepy. The only reason I asked that is that one of the 
objections it seems to me to the closed shop was that it did not permit 
someone to have an opportunity to work or give them a work permit 
and work on selective occasions. I think that is wrong. On the 
other hand, you have to protect the rights of the senior - people. I 
did not know whether you actually did limit the number. 

Mr. Brewer. There were some practices of that, and there were 
probably some abuses. But the pendulum has now swung to the other 
cxtreme, to the point where you cannot have preference of employment 
or an effective hiring system. 

Senator Kennepy. Through seniority you can still give protection. 

Mr. Brewer. In our business you cannot have an effective type of 
seniority, because of the creative nature of the business. We do not, 
and never have had strict seniority in our business because of the 
creative nature of the business. For example, you have a cameraman. 
He is hired because a particular producer thinks he will get a better 
picture on the screen than another cameraman. Or a star will think 
that a cameraman will do a better job. That cameraman wants his 
own what we call his “own gaffer,” the director of lighting, and he 
wants to pick his own men, and he wants to pick his first company 
grip. This business is not of a nature that you can have strict seniority 
without stifling initiative. 

Senator Grisworp. You never attempted that ? 
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Mr. Brewer. We never did that. Maybe it is imaginative, but as 
I say, it is a creative business, and there is no way you can tell 
whether or not a producer will get a better picture. Certainly, if 
he thinks he is going to get a better picture with the man of his 
choice, you almost have to let that decision be made by him. So that 

» fact that we do not have and have never had seniority in its true 
sense because of that is one of the reasons why the closed shop existed 
is it did. Within the closed-shop pool, employers always had com- 
plete freedom to hire individuals. 

Senator Kennepy. Anyone who really works for any of the com- 
panies you named, as a matter of practical fact, is a union member 
] ow ¢ 

Mr. Brewer. Most of them. There are some exceptions to that 
rule. Of course, under the present law if they work 30 days they must 
tender their dues. 

Senator Kennepy. They are all union- shop arrangements. 

Mr. Brewer. Yes, we have union-shop arrangements. As I point 
out, we have casual employers in our industry, as well as casual 
employees. 

Senator Griswoip. But you do not have the problem of casual 
employees in your branch of the industry like they do in the actors 
oulild. 

Mr. Brewer. With a certain class of employer we do. We have 
a casual employer that employs men all the way from 1 day to 
10 weeks. The one that employs them 10 weeks we have*no problem 
with. But there are many employers that come in on a picture-to- 
picture basis, and go out of business at the end of 3 weeks. In the 
independent field, one of the practices is to organize a separate corpo- 
ration for each picture because Of the financ ial arn rangements involved. 
Technically, when the same producers start a new picture with a 
new corporation, he is a new employer, so that we do have that problem. 

As I point out, this is one of the few industries that not only has 
casual employees but also has casual employers. 

Shall I go ahead now? 

Senator Griswoip. Yes, proceed. 

Mr. Brewer. In addition to having a casual employee problem 
which is substantially more acute than other industries, the motion- 
picture industry has a casual employer problem, which is most un- 
usual. This problem arises from a rather substantial group of pro- 
ducers who do not maintain a regular production organization—who 
normally do not have any place of business, with the exce ption of an 
office, and who go into ‘production business on a picture-to-picture 
basis. Upon obtaining material for a picture, such a producer is 
required to rent a sound stage and to hire a crew for the period re- 
quired to produce the.picture. This period may vary from 2 days, in 
the case of a television quickie, to 8 to 10 weeks for a large-scale 
production. 

In obtaining personnel for this type of production, the employer 
is almost entirely dependent upon the union as a source of supply. 
When the picture is finished, the employee must then seek employment 
elsewhere, as in all probability this employer will not produce again 
for some time. Future productions are usually dependent upon the 
financial success or failure of his previous production. Upon the 
ability of the union to have available competent men for this type of 
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production depends the success or failure of such a production. The 
ability of the union to have available skilled craftsmen and to pro- 
vide continuity of employment to its members, which is a prerequi- 
site to the availability of such a pool has been seriously hampered by 
the restrictions of the Labor Management Relations Act with respect 
to the maintenance of hiring halls, the dispatching of union, and the 
union-shop provisions. 

I might say that where you do not have a control type of dispatch- 
ing, then the members get careless and come in and register for their 
employment, and when they are called, they have accepted a job some- 
place else. So that is one of the problems. You do not have the 
control of the pool that you had. 

As I say, this has the effect of militating against the casual em- 
ployer as well as the union. 

The last item I mentjon here is one which we have had a very acute 
problem on, the question of combating Communists infiltration. 

There has been a great deal of publicity in recent years about the 
Communist infiltration and control of the motion-picture industry. 
Most of the recent discoveries have not been a surprise to the leaders 
of unions in the motion-picture industry. For many years now the 
unions in the motion-picture industry have been actively engaged in 
a continuing fight to combat Communist infiltration and control. 
Long before it was popular to be anti-Communist many of us in the 
motion picture industry were being smeared as Fascists and Red- 
baiters because we were warning the industry and the world, as best 
we could, that the forces of communism were surely becoming en- 
trenched in an important way in the motion-picture industry. 

In 1945 and 1946 we fought a bitter civil war in Hollywood to pre- 
vent the entire trade-union structure from falling into the hands of 
persons who were under the influence and control of the Communist 
Party. Hundreds of our members were hospitalized by violence in- 
stigated and directed by goons from the San Francisco waterfront. 
We had very little help in this struggle. We got opposition from 
sources that should have helped us, including a committee of the 80th 
Congress, whose chairman used every influence he could bring to bear 
on us to force us to return to power the pro-Communist leaders of 
the 1945 and 1946 strike after they had failed in their abortive at- 
tempt to wrest control of the unions from the old-line anti-Communist 
leaders of the AFL. 

Senator Kennepy. How long have you been the international rep- 
resentative of this union ¢ 

Mr. Brewer. Since 1945. 

Senator Kennepy. Are you talking about Mr. Sorrell? 

Mr. Brewer. Yes, he was one of them. He was one of the leaders. 
He was only one of many. ; 

Several hundred of our members were expelled as a result of this 
conflict at a substantial cost in money and patience to our unions and 
their officers. These men were defended by the same lawyers who 
have recently been identified as members of the Communist Party, 
some of whom are now serving jail terms for contempt. The fight 
which we made at that time could not have been made under the pres- 
ent restrictions of the Labor-Management Relations Act. The com- 
plete inability of a union to discipline its members for any purpose, 
whether good or bad, under the present legal restrictions is a serious 
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blow to the efforts of the union to combat and destroy Communist. 
influences. 

In the struggle in 1945 and 1946, we were fighting not only from 
without, but with a serious infiltration from within. It was only the 
economic power of our unions and our power to discipline our mem- 
bers that made it possible to defeat this infiltration. It is my con- 
sidered opinion that had the restrictive provisions of the Labor-Man- 
agement Relations Act been in effect in 1945 and 1946, the unions in 
Holly wood today would be under the control of men whose loyalties 
are to forces outside our country. 

The history of the efforts of the Communist Party to take over the 

motion-picture industry will establish the fact conclusively, without 
ny question, that the force which stopped them, and the only force 
of any consequence which fought them in the crucial period, were the 
forces of the American Federation of Labor unions. ‘To weaken these 

nions, as has been done by these laws, is to make it easier for the 
Communist to do the job in the future. Right now we are all aware 
of this problem and are alerted to it, but times can change and the 
public again can become complacent. It is at this point you will need 
the strength of the loyal American unions, 

As to what recommendations we can make in order to remedy the 
= ion we would like to submit the following: 

Amend the union security provisions of the act. As outlined by 
our vebaanaae above, we feel that the outlawing of the clesed shop 
agreement has had an effect upon our members which is much greater 
than in the case of the average industrial worker. We believe sin- 
cerely that it would be to the interests of both the employers and the 
employees if such agreements could be restored. However, we are 
realists. We recognize that desirable as such an amendment might 
be in individual cases, that other and more compelling considerations 
may dictate a rejection of such proposal at this time. We therefore 
suggest two alternates: 

The first is to permit unions to enter into preference of employment 
agreements in connection with hiring hall or union dispatching ar- 
rangements. Surely in an industry such as ours where the labor pool, 
maintained by the unions, is so essential to the efficient operation of 

the industry, the employer ought to be permitted to draw from that 
pool if he wishes to do so, without being harassed by charges of 
unfair labor practices from disgruntled persons who feel they should 
have been hired instead of someone else. And surely the union, if it 
renders such a service to the industry, ought to be able to contract 
to render such service to those members who help provide the service 
through their membership in the union and their availability in the 
labor ‘pool. 

The second alternative is to include our industry in legislation now 
being considered to deal with problems of casual employment by re- 
ducing the period when new employees may be required to join a union 
from 30 to 7 days. In the last session of Congress, Mr. Dales and I 
testified on this matter before the committee, and the committee at 
that time seemed favorable to the idea of including the motion-picture 
industry in such legislation. This will not solve our problem, but it 
will certainly give us a substantial measure of relief from our present 
problems. 
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2. Amend the act to permit hiring halls. I have already discussed 
many of the problems resulting from the present restrictions in hirin 
halls. I hope I have convinced you that it is in the best interests of 
our industry to restore the right of the unions to maintain hiring 
halls. If so, I urge that our industry be given special consideration 
in dealing with this problem, along with any other industries with a 
like problem. 

3. Amend the act to permit unions with a union-shop agreement to 
discipline members. We urgently request that a provision of the act 
be made which will restore to our unions the right to expel members 
who have forfeited their privilege of union membership, either by 
their affiliation with a subversive group in violation of their union 
laws, or for other proper reasons, without nullifying the union-shop 
provisions of a union contract. 

Safeguards could be placed around such a provision which would 
guarantee fair and just laws on the part of the unions and a fair and 
just trial in the case of violation of such laws. If, however, such 
safeguards are complied with, a union should have the right to disci- 
pline and even expel members for violation of such laws after a proper 
trial. 

Under the present provisions of the law if such action is taken by a 
union, the employer is specifically prohibited from discriminating 
against an employee because of such discipline. As a practical mat- 
ter, this has the effect of giving such an employee added job protec- 
tion because of the suspicion that is created that any change in his 
employment status is discriminatory. 

This places an almost intolerable burden on the unions. A member 
of the union can accept all of the benefit of the union but refuse to 
obey any of its laws. He can be a member of a subversive group and 
work to destroy the unions or the Nation; he can work under scale; 
he can break strike, and so long as he tenders his dues he cannot be 
disciplined by the union. If a union should fine him for infractions, 
he can refuse to pay its fine. If the union expels him, he then is 
relieved of paying dues, but under the law must receive all the em- 
ployment benefits that the union has received. 

This strikes at the very heart of union organization. The very 
existence of a union depends upon its right to discipline its members 
and compel obedience to its laws. To destroy this right is to invite 
anarchy. If the people of the United States, speaking through their 
elected representatives in Congress, want responsible, stable trade 
unions in America, and I firmly believe that they do, then they should 
restore to these unions the right to compel that stability on the part 
of their members. Only in this way can we maintain and develop 
responsible and stable union organizations and leaders which are so 
essential to an American solution to our labor-management problems. 

I wish to thank the members of the committee for this opportunity 
of presenting these ideas to them. 

Senator Griswoip. Are there any questions? 

Senator Kennepy. Mr. Brewer, I do not want to disagree with your 
right to have an opinion, but that committee of the Congress which 
you said in 1947 attempted to put the subversive or pro-Communist 
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ieadership back in the union was headed by Congressman Carroll 
Kearns, of Pennsylvania, was it not? 

Mr. Brewer. Yes, sir. 

senator Kennepy. I was not on that subcommittee, but I know Mr. 
Kearns and I am sure it was not his objective. 

Mr. Brewer. It might not have been his objective, but it certainly 
would have been the result if we had complied with his request. I 
appened to be there through all of the hearings, and I say to you that 
the pressure was terrific. I agree with you that had he realized the 
situation 

Senator Kennepy. What was the pressure? I do not want to fight 
out that old battle. 

Mr. Brewer. What was his pressure? One of the things he did 
was to issue a public statement that he had already found us guilty 
inless we could prove our innocence. 

Senator Kennepy. Found who guilty? 

Mr. Brewer. Our union and the producers of collusion in trying 
to freeze these unions out of the industry. That is a matter of public 
record. There is voluminous testimony on it. 

Senator Kennepy. Did he take some action against Mr. Sorrell ? 

Mr. Brewer. None whatsoever, and Mr. Sorrell perjured himself 
before that committee, and no action was ever taken. 

Senator Kmnnepy. I remember they had a copy of his Communist 
Ara. 

Mr. Brewer. And he swore under oath that he had never been a 
member of the Communist Party, and they sent the card to the Fed- 
eral Bureau of Investigation. 

Senator Kennepy. The Justice Department. 

Mr. Brewer. And the FBI came in with an unqualified statement 
hat that was his handwriting on the card and yet nothing was ever 
done with it. And, furthermore, the committee never returned us 
that card. We had obtained that card as a result of a libel suit which 
had been filed against us by Mr. Sorrell, and we presented it to the 
committee with the specific request that it was valuable and should 
be returned to us, and we have never had it returned to us. 

Senator Kennepy. I would like to hear from Mr. Kearns on that, 
because I have confidence in him. 

Mr. Brewer. The record is there. There are several volumes of 
iestimony of the investigation of that strike. We were on the de- 
fensive almost from the day that it began. 

Senator Kennepy. The other point was this question of giving the 
union the right to discipline its members. That is an issue which was 
fought. over in 1947, and one that I was in sympathy with, that part 
of the Taft-Hartley Act. I am not saying it is perfect, and I am 
ot saying, as you say, that it does prevent the unions from controlling 
ts membership in a legitimate way. Up in Massachusetts we have 
set up a procedure which provides that if a union member is thrown 
out for what he feels is an arbitrary matter, he can appeal directly 

tothe State labor board, and they make a judgment on the case. That 
revents the Federal Government from setting out these involved pro- 
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cedures on how a union should be run, but at the same time it does 
give, without the necessity of a union member who is discharged from 
a union the necessity of hiri ing lawyers and taking it to court, a quick 
and speedy opportunity to get justice. 

I am not sure we should not consider it if we are going to give the 
unions any more strength in relation with their union members and 
if we should not at the same time set up some board to guarantee the 
union will not abuse it. 

Mr. Brewer. | think the union should not abuse it. I want to say 
in California the State courts are pretty strict. , 

Senator Kennepy. Yes, but if you throw a man out and if you haye 
any ground at all, and he has to go to court and hire a lawyer, it is 
impossible. Before the Taft-Hartley law, we had a lot of examples 
of abuse in that. 

Senator GriswoLp. I think you make a good case for the union 
having some right to really dise ipline its own members, but I think I 
can say for you that there are some unions in the country that people 
have not had the confidence in that today they have in your union. 
I think the leadership in the unions has ‘definitely increased. With 

maturity and experience, the leadership has improved. But there has 
been some lack of confidence in the leadership of certain unions. That 
is why there is a little fear of giving that much authority, I think, 
in the law. 

Some brake on it, such as Senator Kennedy suggests, with some 
chance for a public tribunal to judge your action to see that it is done 
for the best interests of all concerned might be the solution. I think 
all of us realize that at least in the not too far distant years there was 
a lack of confidence in the leadership of some unions in the country, 
even from the standpoint of subversive elements. 

Mr. Brewer. Yes, I think that is true. 

Senator Griswoip. So that authority could be used against the 
interests of the country, whereas in your union you have or would use 
it for the best interests of the United States. 

Mr. Brewer. I think there are undoubtedly cases of that. The 
point I wanted to make, and I hope I can leave with the committee, 
is that the remedy ought to be directed toward the abuses and prevent 
the abuses and not prevent the union entirely from having a right to 
discipline its members, because the long-range effect of this provision 
of the act is going to be most destructive to sound, stable unionism, i! 
my judgment. 

Senator Griswotp. Destructive of the type of leadership they need. 

Mr. Brewer. Because we have a problem right now where we have 
a man who has been identified positively as a member of the Communist 
Party and tried by the local union. He was expelled. Some minor 
defect was found, and he is back in the union again. 

Senator Kennepy. I think Senator Taft has an amendment which 
would take care of that case. I know under the rule of agency the 
union is sometimes held responsible for actions of its members on the 
picket line when they really have no firm control over their actions, 
as you have described, under the Taft-Hartley Act. But on the other 
hand, if we do not give further control to the unions, we want to be 
sure in the case of the union membership in cases where power is 
exercised arbitrarily that he is given an easy access to remedy. 
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Mr. Brewer. I think that is a very proper objective. 

Senator Kennepy. I think these other facts you brought out are 
helpful, and I think point out the similarity between your problem and 
the problem of maritime and other industries. 

Senator Griswotp. Thank you. 

Mr. Brewer. Thank you very much. 

Senator Griswotp. The committee will now recess until 10 o’clock 
tomorrow morning, when we will meet in room 457, Senate Office 
Building, and hear additional witnesses from AFL internationals. 

(Thereupon at 4:55 p. m., a recess was taken until Wednesday, 
April 22, 1953, at 10 a. m., the committee to reconvene in room 457, 
Senate Office Building, Washington, D. C.) 


x 





